AKT Ha BO3BparT ToBapa
nocTtaBWUKy 6naHkK

[x]

3a4yacTyiw B TOpProBoun cdepe BO3HMKAKWT Cllydanm, Korpga KynJjeHHbIN
TOBap He COOTBETCTBYET KayeCTBY WM YCNIOBUSM, OrOBOPEHHLIM B
0OroBope, M 3akKa34YuK BbIHYXOEH BO3BpawaTb MNPOAYKLMK MNOCTaBLWMKY.
Ona Toro 4yTo0bbL cCpoenatb nNpouepypy MakKCMManbHO nNpocCToOH,
3akoHopgaTenbCTBO 06f3bIBAaeT HanucaTb akKT O BO3BpaTe ToOBapa,
NooTBEPXOAKWWNN Nepecbiiky KyMNJeHHbIX u3genun obpaTHO npopasuy.

Kak o¢opMUTbL aKT Ha cpayvyy npoaykKuum
obpaTHO nocTaBWUKY?

ObpaTHas oTrpy3ka nNpoAaykuuum — OOCTATOYHO psigoBoe cobbiTue pans
3aKa34YMKOB W MNOCTABUWMKOB, TakK KakK Ha NpaKTuUKe cyluecTtByeTr
MHOXECTBO MPensioroB [ns BO3BpaTa ToBapa, OTJIMYHLIX OT MNJIOXOro
KayecTBa MWW HapYyWeHWA NOroBOPEHHOCTEW OAHOM M3 CcTopoH. K
npuMepy, OOHWM W3 MNYHKTOB NOCTAaBKWM MoxeT ObTb BO3BpaT
HeBocTpeboBaHHOro TOBapa. B 3ToM cny4yae, Hepeann3oBaHHbIE
Ce30HHble Bewu MOryT ObTb BO3palleHbl 0OpaTHO MNOCTAaBWWUKY -
onToBuKy. OpHako paxe B nNopobHOM cCUTyauuum OCHOBaHMe [AnNA
BO3BpaTa TOBapa MOJXHO ObiTb YKa3aHO B [OKYMeHTauuu.

YCTAHOBNEHHOW 3aKOHOQATENbCTBOM efuHOW ¢GOpMbl MepepaToyYHOro
NOKYMEHTa OTHOCUTENbHO npouenypsl BoO3BpaTa M3AENUA, KOTOpPbIE He
CMOI CBOEBpPEMeHHO peanun3oBaTb MNpoAgaBel, — He CylecTByerT,
MO3TOMY COCTaBNsiTb 3asBf/IeHWE MOXHO B MNPOU3BONbHOW @(opMe.
OgpHako BO u3bexaHuMe pa3HOrfacuim Mexgy CTOpPOHaMM HeobxoauMo
3apaHee [0roBOPUTbLCA OTHOCUTENbHO GOPMbl aKTa BO3BpaTa ToBapa MU
NPUIOXUTb €ro K M3Ha4yanbHOMY [OroBOpY.

Kak npaBuno, akT COCTaBnfeTcsd B NPUCYTCTBUM KaK MNOCTaBlWMKa,
TakK W nokynaTtensd, OQHAKO MNpPWM COrjacum CO CTOPOHbI MOCTaBWMKa
OOKYMeHT MoxeT ObiTb opopmneH u 6e3 Hero.
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B nokymeHTe HeobxogumMo OTpa3uTb CJeRYyluylw UHPOPMALUIO:

» laTa U HyMepauusi OOKYMEHTa;

= KOHTaKTHble OaHHble 0 MOCTaBWWKe W nony4vaTene;

» CCbiIKa Ha nepBOHa4alibHbIN OOFOBOP O NOCTaBKaxX ToBapa;

= DaKT pacxXxOXOeHWs YCNOBMW OOroBopa M NapTUM MPOAYKLUM
(bpak, HenosHasa KoMnjaekKTauusa u npoyee);

»0.1.0. npeactasutenen obemx CTOPOH U UX JINYHBIE NOAMNMUCHU.

Takxe BMeCTO BblILEYNOMAHYTOro OOKYMEHTa 3a4acTylw MUChnonb3yeTcHd
aKT YyHupuumpoBaHHon ¢opmbel TOPI-2 (ytB. [ockomMutetom PO
25.12.1998r. B [locTtaHosneHun Nl32; Ona WMMOOPTHLIX OTrpy30K
ToBapa — TOPIr-3). B rpa¢e «OcHoBaHuMe» CTOpPOHaA, BbigBUrawwWas
npeTeH3nw, YykKa3biBaeT MPUYMHY BO3BpaTa W NOAMNUCHIBAET [OaHHble U3
OOKYMEHTa, KOTOpPbIM NoaTBEepXmaeT OCHOBaHWe pOns BO3BpaTa, K
npumepy, Hanuyme 6paka B MNPOAYKLMUMU.

OTcyTcTBMe nogobHOM OOKYMeHTauuu npupaBHUMBaeT BO3BpaT TOoBapa K
coenke Kynnuv-npogaxu Mexgy OBYMA CTOPOHaMuM B O0OpaTHYKW CTOPOHY.
B 3TOM cnyyae Hanorosble opraHbel 00f3yKWT NOoCTaBWMKa W 3aKa34vuka
BbIMOSIHUTb BCe YCNOBMA MNepenpooaxu, KOTOpble nogpa3ymeBanT
HauucneHne HOC wn noaBneHne y opraHusauuu npubbinm oT
nepenpogaxu napTuM U3Oenun.

K ocHoBawusm pgns Bo3Bpata u3fgenui, YyTBepXOeHHbIM 3aKOHOM,
OTHOCATCA:

- Bo3BpaT HEKa4YeCTBEHHbIX u3genuin. BaxXxHO NOHMMATb, 4TO
TONbKO CylWwecTBeHHble AepeKTbl MOryT CTaTb MNPUUYUMHOW ONS
BO3BpaTa nNapTum u3sgenun (cornacHo n.2 ct. 475 K PO).
CTONUT OTMEeTUTb, YTO PO3HMUYHLIN TOProBel BMNpaBe CAaThb
HEKa4YeCTBEHHbIN ToBap Ha OOMeH MNOCTaBUWWKY B Cliy4yae, ecnu
bpakoBaHHOEe wu3penune BepHyn eMy nokKynaTtenb (cCornacHo
cT1.518 K PO).

» Bo3BpaTt TOBapa, MNOCTaBNIeHHOro B HEBEPHOM KOJiMYyecTBe.
Korpa rpy3ononydyaTenb npu nNpueMkKe 3aka3a OOHapyxuBaeTt
KONIM4YeCTBO TOBapa, MpeBbllawiiee M3Ha4vYalbHbLIK 3aKa3, OH
MOXeT oTocnaTb JfuWHWe wu3pennsa obpaTHO NOCTaBUWWUKY



(cornacHo ct. 466 K PO). Ecnu ToBap nocTtynun B
HeOOCTAaTOYHOM KOJiMyecTBe, 3aKa34YMK MOXET BepHYTb BCH
NapTU0 NOCTaB/AEMbIX W3OENuUi.

 HecobnwpgeHne npopgaBuOM COrjlalleHnss OTHOCUTENbHO
aCCOpTUMEHTa wu3pgenuin. B paHHOM cnyyae 3aKa34YuMK MOXeT
BEPHYTb 4YaCTb M3O€NWuW, HENnogxXoafWwumx eMy, a Takxe BCH
napTuvio UenukoM (cornacHo ct. 468 K PO).

»0TCcyTCTBME KOMMAEKTYywWWUXx YacTen. HecobnwpeHune
KOMNNekKTaunum ToOBapa MOXEeT noBfeyb 3a cobowm Bo3BparT
TONBLKO B TOM CJ/iyyae, ecC/iM MOCTaBUWWK OTKa3blBaeTCH
npenocTaBMTb CKUAKY Ha napTui ToBapa wunu
poykoMnnekTtoBatb ToBap (cT1.480 K PO).

 HapyweHne cpokoB. CTouT 0B6paTMTb BHMMaHWe Ha TO, 4YTO B
cfly4yae MpoCpOYKM CPOKOB MOCTaBUWMKOM, ToBap MoXeT OblTb
BO3BpalleH TOJIbKO B TOM Clly4yae, eCc/iM 3akKa34uK 3apaHee
yBeaooMuna nocTaBlMKa O HaMepeHUW BepHYTb NapTUi ToBapa
(cornacHo cT1.511 K PO).

[TOMMMO BbILEYNOMAHYTHIX NPUMYMH [N19 BO3BpaTa CywecTtByeT paf
HINQHCOB, KOTOpble TakKxe HagenawT 3akKa34yuMka NpaBOM BepPHYTHb
TOoBap, K nNpuMmepy, npogaBel, MOXET OCYWeCTBUTb BO3BpaT W3OENuUu,
KOTOpble OH He CMOr npopgaTb B TeyeHue p[OJINTeNbHOro CpoOKa
(HenukBuaHbIM TOBap). [paBO Ha oCywecTBNleHWEe OaHHOMW npouenyps
nponucaHo B cT. 450.1 TK PO, Cc oroBopkouM Ha TO, 4YTO Mexay
obeuMnm CTOpPOHaAMM, 3akKNw4YyawWMMM OOFOBOP, [OONIKHA ObITb
0OrOBOPEHHOCTb Ha C/Ay4Yan BO3HMKHOBEHWA MOOOOHBLIX CUTyauun.

Takxe B OOorosope MNOCTABUWMK WM 3aKA34YUMK MOTYT BKIOYUTb MUHbIE
MPUYUHB MU HUYEeM He 0DOOCHOBAHHLIM BO3BpPAT ToOBapa MO CBOEMY
YCMOTPEHUI0 .

an BO3BpaTe MapTuUNU 3aKa34UK oba3aH OTMNMPaBUTb [JOKYMEHTHI,
nogTBepxpawuunue Halmnm4yme D,e(l)eKTOB. TakXe 3akKa34yuMK coxpaHaeT 3a
cobowu npaBo NpegoCcTaBUTb MNOCTaBUUKY MNPeTeH3Uln OTHOCUTEJIbHO
naoxoro kKa4yvectBa W/IMW HECOOTBETCTBUA MNYHKTaM CoOrlrjalleHunsa.

NMpeTeH3ua ponxHa O6bITb opopmneHa no obpa3uy TOPIr-2. B Hewm
3a8BUTENb ONUWCbIBAeT pacxoxgeHus npubbiBwero ToBapa C



M3Ha4dYaJlbHbIM KOJIM4eCTBOM WUJIUW Ka4yeCTBOM,

HeoTbeMneMon 4acCTbld OOKYMEHTa [OO0JIXHbl ObiTb PEKBU3UTHI aKTa Ha
BO3BpaT, TaK KakK paHHaa bymara asnsetcd obAa3aTefnbHbM WAroM Ha
NYyTU K PEWeHUn pa3HOrfacum CTOPOH OTHOCUTENIbHO BO3MEWEeHUS
neHer wnu ybbITKOB.

CTouT OTMEeTUTb, 4YTO MPU BO3BpaTe ToBapa, KOTOPLIN MOKynaTelb He
cCMOI peasinsoBatTb, dKT BO3BpPaTa CIAYXUT [OOKa3aTe€JIbCTBOM
obocHoBaHuA BO3BparTa.

BaXHO OTMeTUTb, YTO C MNO3ULMUWU HANOrOBbLIX OPraHOB MepechiKa
TOBApoB MeXay ABYMA CTOpoHamMu 6e3 pOKyMeHTauuu, YnoMsaHYTOMN
Bbllle, CYMTaeTca obpaTHOW peanusaumen. IT0 O3HAYyaeT, 4YTO AaHHaA
npouenypa pacueHuWBaeTCs He KakK BO3BpaT ToBapa, a Kak cpenka
KYM/U-NPoaaxu.

3a4acTylw Ha NpakKTUKe 3akKa34YMKM BO3BpallaldT HEKaA4YeCTBEHHbLIN TOBap
C uenbw ero pganbHeuwero obMeHa wnu peMoHTa. B cny4yaax, korpa
bpak TOBapa QOeNCcTBUTeNnbHO Hebonbwowm, 3aKa34YnUkK MOxeT
notpeboBaTb peMOHTa TOBapa WU Xe BO3MeweHus yObLITKOB,
CBSI3@aHHbLIX C YCTpaHeHueM pgepeKTOB CaMMM MOKynNaTenem.

YTo Kacaetcs NwbbIX APYruMx CuTyauumn, 3aKa3uUnkK MOXET BEPHYTb
naptuio obpaTHO nocTaBWwMKy u TpeboBaTb ynnaTbl NOTPaYEHHbIX
geHer. WHorpga cny4vaiwTcsa CuMTyauuu, KoOrga nocCTaBUWWMK coriawaeTcs
Ha ocCylwecTB/ieHMe BO3BpaTa, HO Mexay CTOPOHaMuM He YCTaHOBJIEHb
COrjlaleHnMs OTHOCWUTENbHO peTanen npouegypsl Bo3BpaTa. B aTux
Cnyyasax BO3MOXHO COCTaB/ieHMe aKTa BO3BpaTa ToBapa 6e3
0OrOBOPEHHOCTEN OTHOCUTENbHO fAajbHEUWUX 0643aHHOCTEN CTOPOH.
BnonHe BO3MOXHO, 4TO MNOCTaBWMK W MNOKynaTenb CMOFyT MNPUUTU K
COrflAEeHU M pa3pewnTb CUTyauuiw B AanbHenweMm, OAHAKO WMHOrAaa
ncxopn cobouiTunm onpepensaet BepxoBHbiM cyn. K npumepy, peweHueMm
cypa MOXeT CTaTb pa3pblB COrjlaleHns Mexgy CTOPOHaMu
(onpepenerHne M 309-3C14-6414 ot 22.12.2014).

B cnyyasx, kKorga OOrOBOPEHHOCTb OTHOCWUTENbHO BO3BpaTa MNapPTUM
M3OenMn n OEeHEeXHbIX CpPpeacTB [QOCTUrHyTa, HeobxoouMMo BCe xe
yYnTbiBaTb HeEKOTOpble MOMeHTH. K npuMepy, BepxoBHbiM cyn Poccuu



MOXeT He 3acyuTaTb nepepayvyy feHer oT MNOCTaBWMKa K MNOKynaTeno,
TaK KakK NocTaBWMK Obl1 BOBJieYeH B (paKTOPUHroBble 0OCTOATENbLCTBA
(e 305-3C14-7732 ot 20.03.2015).

NMopBonos MTOrM, HeobxoOouMMo cKa3saTb O TOM, 4YTO BEPHYTb TOBap
06paTHO 3aKa3YMK MOXET TOJIbKO B CJly4yae Halnyus BECOMbIX MPUYUH,
YCTAHOBJIEHHbIX COrJlAllEHWEM WNM 3aKOHOOATENbCTBOM. BMecTo akTa o
BO3BpPaTe TOBapa CTOPOHb WMEWT MNpPaBo OPOPMUTb WUHYW
NOoKyMeHTauuw. MocTaBWMKy M nokynaTenw Heobxogumo ybeouTbesd,
HafeneHsl M MOJSIHOMOYMAMU NULLA, NPUHUMAKWME Yy4YacTue B Mpouenype
BO3BpaTa ToBapa. B ciyyasx HexenaHus nocTaBliMka OCYWECTBNATb

BO3BpaT napTtuu u3spenui HeobxoauMMo pPyKOBOACTBOBaTbCA CT. 514 TK
PO.



