BNnaHK WUCKOBOro 3asiBIEHUA O
pacTopxeHun 6pakKa no 3aKoHaM
PO

[x]

Hepeoko npu NPUHATUU peleHUus pacToOprHyTb OpayHbie Y3,
pacToprHyTb ux 6e3 BMewaTenbCcTBa cynebHOro opraHa He
NpencTaBnseTCcsd BO3MOXHbM. YacTo 3TO MPOUCXOAMT B CUYy 3aKOHA
(Korpa, paxe OOroBOPUBWWCL MWPHO, Mapa He MOXeT pPa3oWTUChb Mo
NMPUYMHE TOro, 4YTO Ha UXOMBEHUUM e€CTb HECOBEpUWEHHONEeTue OeTu).

Takxe pacTtoprHyTb 6bpak B 3AlCe He nonyyutca, ecnu Mexnpy
cynpyramm mmeetcs cnop o6 wumMmywecTtBe. Takxe B cyanebHoM nopsapgke
pactopraetca 6pak B cChny4yasix, ecsiM BTOPOW CYMnpyr BCSAYECKHU
npenatcteyeT opopmneHuio pa3sopga B 3AlCe, He dBNnAeTcHd Ha
npouecc perucrtpauum pactopxeHus 6Opaka, He paeT cornacus.

Ona obpaweHnsa B cynebHbM opraH gnd npekpaweHns 6GpavyHoOro cowsa
notpebyetcda coCTaBUTb MCKOBOE 3afABfieHue. lIMEHHO UCKOBOe, Tak
Kak nopgobHoro popa pena paccMaTpuBawTCsd CynaMu no npasunamu
MCKOBOr0 MNpPOM3BOACTBA.

Kak npaBuNbHO COCTaBUTb WUCKOBOE
3afBJleHue O pacTopxeHuun Opaka

Kaxpoe cypnebHoe peno 3710 cyrybo wumHpomsupgyanbHas cutyauus. WU,
pa3yMeeTcsi, B WCKOBOM 3afBJIeHUM HyxHO b6bypmeT nogpobHO onucaTb
cutyaumw (KOHe4yHo, 6e3 U3NUWHEN SMOLMOHANBbHOCTHU) .

N npepctaBuTb KOHKPETHO onpefeneHHblin 61aHK UCKOBOrO 3asBfIeHUS
HEBO3MOXHO. HO B KayecTBe npuMepa HanNUcaHWsa, MOXHO onucaThb,
KakK MONIXHO BbIFNANeTb WCKOBOE 3asfB/ieHWe 0 pacTopxeHun bpaka u
YTO OHO MAONIXHO COfEpPXaThb.
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MpuMep MCKOBOro 3asBfIeHUWS O pacTopxeHuun Opaka noMoxerT
NOTEHUMANbHOMY 3a8BUTEN C MNEepBOro pasa MnpaBuibHO 0POPMUTH
3asaBfieHMe B cyq.

NckoBoe 3adBfeHMe NO TakKoro popga Oeny MoxeT nopaTtb Jsiwbou u3
cynpyros. Ho, Ofia MyX4YuMH eCTb HeEKOTOpble WUCK/4YeHUue U CBA3aHbl
OHM HanpsMyw C 3allMTON MaTepUHCTBA M OETCTBa, a Takxke npas
neTen.

K TakuM orpaHuM4yeHuMsM OTHOCHAT CUTyauuu, Korga pa3sof Cynpyros
HEBO3MOXEH, €eCNu Ccynpyra Haxogutcsa OepeMeHHOM COCTOSHUM U ecnu
poxaeH pebeHOK, TO nocse POXOAEHMA [OONMXEH MNPOUTM XOTA Obl OAWH
rog, npexpge 4eMm Cynpyr CMOXeT nopgaTb 3asaB/eHWE Ha pa3Bof B
cynebHoM nopspgke.

3TOM no3uvuum npupepxusaeTtca wu [lneHyMm BepxoBHOro cypa
Poccunckon Oepepaumm B TeKCTe CBOEro MNOCTaAHOBNEHMA OT
05.11.1998 M. 15. MneHyM pa3bACHAET CyaaM BCEX WPUCOUKLUWUK, 4TO
Takoe 3afB/NeHue 0T cynpyra He MoxeT ObiTb MPUHATO, €CNAU HeT
cornacus XeHol.

Ecnu no kKakom-nubo npuynmHe Takoe 3aaBeHue Obi10 NPpUHATO, TO
OHO MOONEeXUT BO3BpaTy. A ecnu Cynpyr nopan Takoe 3asfB/IeHue, HO
CKpbil obcToSATENbCTBaA, Mewawuwne MNPOM3BOACTBY MO 3afAB/IEHUIO, TO
peweHneM cyna 6ypmeT onpeneneHHo OTKa3 B YOOBJIETBOPEHUMU
TpeboBaHMN NO WUCKY.

CeMenHoe npaBo Poccum no3sondeTr cynpyraM pa3BeCcTUCb [OByMs
MeTogamn. Yepe3 3AIC m C nomoubk obpaweHns B cypq.

Pazson 4yepe3 3AIC npoucxoguT ecnu:

= 3asBNeHns noctynunu ot oboux cynpyroB (COBMECTHO WU
pa3fenbHO), M MNPU 3TOM Yy HUX HET HECOBEPWEHHONETHUX
neTen;

= [lo 3a9BNEeHUI OQHOr0O Cynpyra, ecnuM MMeKwTCs NOATBEpPXOeHus,
4YTO BTOPOW Cynpyr yTpaTua OeecnocobHOCTb WAM NPU3HaH
cynebHon MHCTaHUMEW OTCyTCTBywuwMM 6e3 BecCTu;

= [lo 3asBNEeHU OOHOro Cynpyra, ecnum BTOPOM CYNpyr OCYyXOeH



K OTObIBAHMI0O YrOJIOBHOrO Haka3aHua B Buae nuweHus csobopbl
Ha CPOK OT Tpex net u bonee.

Pa3zBog npoucxoguT B oOs3aTenbHOM nopsigke 4Yepe3 CyA, €Chu:

» B ceMbe eCTb COBMeCTHble HeCOBeplWeHHONIeTHUe fOeTu;

= 00MH M3 CYNpyroB He corjaceH Ha pa3BoOf;

= 0ouH u3 cynpyros, ¢opManbHO [paBWKMi corjacuve Ha pas3Bof,
HO CBOMM MoOBefeHue npendaTCTBYyeT perncrpauyumm npekpaweHus
bpaka (He npuxoou B 3AIC, npuxogut, HO 6e3 nacnopTta wu
TaK panee);

 Ecnum Mexpgy cynpyramum uMelnTCs Cnopbl 0 COOCTBEHHOCTMH.

Cyn MOXeT paccMOTpeTb 3asBfleHMe 0 pacTopxeHuum Opaka Kak B
COBOKYMHOCTU C TpeboBaHMEeM 0 pa3fene WUMyllecTBa, a MOXeT W
pasgenbHo. Ecnu nopath MCKOBOE 3asB/IeHME M yKa3aTb B HEM BCe
TpeboBaHUa cpa3y, TO pa3BOA MNpouM3onaeT TOJNIbKO Torpga, Korpa
UMyulecTBo OyneT pasfeneHo Cy[noM.

3TO MOXeT 3aTaHyTbCca. HaMHoro npowe u ObCTpee cHavana
pa3BecTUCb, a MNO3Xe COCTAaBMTb MCKOBOE 3asBNieHWe 0 pa3faen
MMylleCTBa.

B TakoM cnyvyae, CO BCTYMNEHUEM B CUNy pelweHus cypebHoro oprada
0 npekpauweHun 6paka, ObiBUIME CYynpyru yxe CMOTy CTPOUTb CBOKW
nanbHenwyo cynboby.

Tak Kak cypebHas MHCTaHUMA TONIbKO pewaeT Chnop Mo CYWeCTBY M He
3aHUMAeTCs perucTpauven npekpaueHus 6paka, TO C cynebHbM
peweHneM npupaetcs Bce paBHO uatu B 3AIFC M TaM yxe nony4yaTb
CBMOETENbCTBO O NpekpaueHun bpaka.

B paHHOM cny4yae nopgaBaTb KaKWX-TO 3afB/I€HWWM He npuaoeTcs, a
TONbKO 3asABUTb O Bbifja4ye CBUOETEeNbCTBa Ha OCHOBaHuM cypebHoro
peweHna. Ha ocHoBaHum cypebHoro akTa, 3ArC 6e3 npoMemneHun
nposeneT rocyfgapCTBEHHYW peructpauuio ¢akta pactopxeHus bpaka wu
BblQACT OOKYMEHT.

CocTtaBneHue 3asBJIeHUA B Cy[



NMea nepen cobon obpa3seu 3asBleHUd Ha pacTopxeHue 6paka, nwbon
yenoBek cMoxeT 6e3 Tpyda COCTaBUTb Takoe Xe, HO C y4eTOM CBOUX
obctosTenbcTB. CoCTaBnaAd WCKOBOE 3asBfieHMEe, oOnNupascCb Ha
npuMep, 4YenoBEeK MeHblle PUCKYyeT COBepwnTb Oownmbkum. I3TU ownbkwu
MOrYyT MPUBECTU K TOMY, 4UYTO 3asBlieHne MoxeT 6biTb OCTaBfieHo 6e3
OBWXEHWUS WIN BO3BpPAWEHO 3aaBUTEN.

MpM NOArOTOBKE W HanpaBJIEHWM UCKOBOro 3aSBJIEHUS O PaCTOPXEHWUM
Opaka, B TEKCTe 3afBJIEHUA HYXHO yKa3aTb W MPUYMHY pa3Boga. ITO
noMoxeT cypny ObicTpee MPUHATH CBOE pelleHne No CyWwecTBYy WMCKa.

Cpeou camblx PacnpoCTPaHEHHbIX MPUYUH pacTopxeHus OGpaka pa3nuyaw
Hanbonee 4acTele — ObITOBbE MPUYMHA (M IKOHOMUYECKUE B TOM
yncne), a TaKKe CceKcyasbHas Hey[OoB/IeTBOPEHHOCTb MAaPTHEPOM.

Obpasel MCKOBOro 3afBAEHUS O pacTopxeHun 6Gpaka MOXHO CKayaTb
30€eCh.

Ecan BO BTOPOM CJiydyae BCeé U TaK MNOHATHO, TO B MNnepBoOM nop
anqMHOﬁ MOXeT NMOHUMaTbCA.:

= CKJIOHHOCTb Cynpyra K a3apTHbiM UrpaMm;

= Hannune ncuxmnyeckoro 3abonesaHus;

= ANKOrofibHasi 3aBUCUMOCTb;

» HapkoTuyeckada 3aBUCUMOCTD;

= YK/IOHEHNE OT BOCMUTAHUA OETEN;

» YK/TIOHEHME OT MMYLECTBEHHOrO0 COOepXaHua peTewn;
= AMOpanbHbin 06pa3 XU3Hu.

CnegyeT noHMMaTb, 4YTO BCE MNEpPEeYUCSIEHHbIe MPUYUHBI OOJSIKHb ObITh
00beKTUBHLI. EcCnu, HanpuMmep cCynpyr uenbiMM QOHAMU UrpaeT C
Opy3bsaMM B KapTbl U npourpoiBaeT aeHbrn. Ho ecnu npm 3TOM, ero
CeMbsl MONIHOCTbK obecneyeHa M y XeHbl U OeTen ecTb BCE, 4YTO UM
HYXHO [O/19 HOPMaJibHOr0 YPOBHS XW3HM W CYNpPyr HaxXoOuT BpeMsa W
ona obueHns C ceMbeud U BOCNUTaAHUS OeTen, TO Takasd MNpPUYMHA He
MOXeT ObiTb OObEKTUBHOW.

Ho ecnu nosepeHune cynpyra (HaanMep, B CJZliydae C aNKor 0JIN3MOM)
nnoxo BJINAeT Ha CTaHOoBJiIeHUWe JINYHOCTMH pe6eHKa, TO [faxe eCqu
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BbIMMBAWWMA CYynpyr mMOJHOCTb0 obecneymBaeT CeMbi, 3TO MOXET
CTaTb MPUYMHOM pa3Bofa.

Takxe, MPUYMHOM pa3BoOfda MoxeT ObTb M pykKonpuknapcteo. Ecnwu
cynpyr xoTs Obl paxe u3pegka npuynmHaetr 6onb YNeHaM CeMbMU,
MOMUMO AJMUHUCTPATUBHOIrO U YroSIOBHOrO HakKa3aHUA, OH MOXeT ObiThb
pa3BefeH No peweHuo cypa.

Mpouenypa nopayu 3asBNeHUA B cyf

Mpu nopaye 3asiBNeHUss B Cy[d XeJlawWMi pa3BeCTUCb CYNpPyr M[OJIXEeH
uMeTb nNpu cebe NoMMMO camMoro 3asiBJieHMs U cliefywwue BOKYMEHTbI:

» CBMOEeTenbCTBO 0 Opake;

= JOKyMEeHT, YOOCTOBEpPSAWWMA JINYHOCTb;

» CBMOeTenbCTBa 0 poXaeHun geten (ecnn mMeet MecTo 6biTh);
» [JOKYMEHTbl Ha MMYLIECTBO, KOTOpPOE CYNpPyru XOoTAT pa3nenuntb;
= Yek u3 HaHka 06 onnaTte rocygapCTBEHHOW MOWNHSI.

Kak TakoBOro 3asiB/leHMS O pa3Bofe M ero TOYHOM (OpPMbl 3aKOH He
ycMaTpuBaeT. HeT KOHKpeTHOro 6naHKa, KOTOPbIA HYXHO 3anosHATh.
0O 3aKOHOM YCTaHOBJIeHbl HeKOTOpble npaBufia, KOTopble cnepyeT
YUYUTbiIBAaTb MNPWU COCTABMEHUU 3aAABMIEHUS B CYy[.

NckoBoe 3asiBNneHue B Cyn [OOJIXHO copaepxaThb.

» HauMeHoBaHne cynebHOro opraHa, B KOTOpbLK nopaeTcH
3aaBneHme uwnam ONO0 MumpoBOoro cyabu u HoMep cypebHoro
ydacTKa;

» [lepcOHanbHLIe OaHHbIE 3aABUTENs;

= ApeC M MHble KOHTaKTHble faHHble 3afaBUTens;

= [lepcOHanbHbLIe OaHHbIe BTOPOro cynpyra;

 laHHbIE O MecTe nNpPoOXuBaHWS M HoMepe TenepoHa BTOPOro
cynpyra;

»0praH 3AIrC, KoTopbiM perucTtpuposan 6Gpak u parTy
perucrpauuu;

= [l[puymnHbl, npuBogAWME CYNPyros K passofy;

* [I[pyymnHLl, N0 KOTOPbIM opraHel 3AFC He MOryTt pa3BecTu
CYynpyros;



= [laHHbIE O HanMnyMu petTen, ux nosnHele ON0, paTbl POXOEHUS ;

» [laHHble O cornaweHun (ecnum uMeeTcd) 0O MecTe MpPOoXMBaHUA
geten nocne passona;

» TpeboBaHMs 0 B3bICKAHUU ANIUMEHTOB;

» laHHble 00 MMywecTBe, HaxMToM nepuop bpaka;

= TpeboBaHMe 0 pacTopxeHun Bpaka CyaOoMm;

 CNMCOK NPUIIOXEHUN K 3aABIIEHMIO;

* [lopnnucb M paTa.

Obpa3el MCKOBOro 3agaB/eHUa Ha pa3Bon 6e3 peten.

Obpa3ell MCKOBOro 3asBJ/IEHUA HA Pa3BOM_ MNPV Hanuuuu OeTen.

WckoBoe 3agaBneHuMe 0 pa3pene OeHeXHbiX CpeocTB Npu pa3Bofe.

briaHK WMCKOBOro 3afdB/eHuUd 0 paCTOpPXEHUNN 6paKa M B3bICKAHWUU
aJIMMEHTOB .

BnaHkK MCKOBOro 3adABfieHUA O pacTopxeHuun 6paka wu pa3pene
MMYyLIECTBA.

bnaHK MCKOBOro 3asBneHMs O pacTopxeHun 6Bpaka W _onpepeneHuu
MecTa XuUTenbCTBa pebeHKa.

Mo 3adKOHY, K UCKOBOMY 3asBJIieHU cJjieayeT NPUJIOXUTDb .

- Eme ogHY KOMMIO O pacTopxeHun 6paka (ONs HanpaBlieHUS

OTBETUUKY) ;

= [logNIMHHUK CBUOeTenbCTBa O 3akKjiw4vyeHun Opaka (um pnBe
Konuwn) ;

* [IOONMHHUKKN CBUOETeNnbCTB O pPoOXOoeHun petenm (M no pOBe
Konuwn) ;

» IOKYMEeHTbl, KOTOpble MOryT noaTBepauTb o06CTOATENbCTBA
TONKHYBWKWE Cynpyra nogatb 3asBfeHWe Ha pa3Bon (M no pgBe
KOMUU KaXdoro AOKYMeHTa);

 KBuTaHuuw 06 onnaTe nNOwIWHbL 3@ PAacCMOTPEHUE 3asBNEeHUN
CY[LOM.

Ecnu B WCKOBOM 3asBneHWM cypn oOHapyxuT owubku, TO0, Kak
npaBuio, Takoe 3asdBfieHMe ocTaBnseTcd 6e3 OBUXEHUA, O 4YeM cyfq
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BbIHOCUT oOMnpepeneHne n HanpasgeT ero 3adBUTEN.

OﬂHOBpeMeHHO Cyhd YCTaHaBJIMBaA€ET 3adBUTEJII0 CPOK fANd YCTPpaHEHUA
HeooCTaTkKoB. ECNM HepoCTaTKWM YCTPaAHAKWTCA B CPOK, TO 3adBNneHue
nPpUHMMaeTCqa B NpounssoacTtBo, MU gaToM nopaynm 3asBneHus 6yueT
CUMNMTaTbCA repBoOHa4dal/ibHada fAaTa.

Ecnu HepoCTaTKM OCTAHYTCS He YCTpPaHEHHbMU, TO 3asBleHue
BO3BpallaeTcs 3adaBuTeni 6e3 paccMoTpeHus. Ho 3To He MewaerT
MCTLY BHOBb 00paTMTbCA B Cyd C NPaBWIbHbLIM 3asiBJIEHUEM.



