bpayHbin poroBop MoxeT ObITb
nNPU3HaH HepeucTBUTEJIbHbLIM?

[x]

[oroBOpPEeHHOCTb KL, BCTynawwux B Opak WAM Xe HaxoOasdwuMxcs B
Opake, OTHOCMTENbHO MWMEWWEerocs Yy HUX WAW NJaHUPYEMOro K
npuobpeTeHuo umywecTtsa B byayweMm, odopmnseTca B Buge OpayHoro
gorosopa, KoTopbi, 6yayyuM nNpaBuibHO OQPOPMSIEHHBIM U 3aBEPEHHbLIM,
nMeeT KPUOMYECKYID CUNYy U ABASEeTCA T[paXgaHCKO-MpPaBOBbIM
OOKYMEHTOM,

3aKoHopaTenbCTBOM Poccuinckon Oepepauun onpepensietcs MexXaHu3M,
No KOTOPOMY OH 3akK/w4yaeTcsd, NO KOTOPOMY MNPOU3BOOUTCH €ro
pacTopXeHue, a TaK Xe YyKa3blBaeT Clly4au, B KOTOPbIX [OroBOP
NPM3HAeTCd CyaoM HeOoeucTBuTenbHbM. KpoMe TOro, B cly4yae, €cnu
Cyn npu3HaeT OpayHblil KOHTPAKT HENeruMTUMHbLIM, aBTOMaTUYECKMU
aHHYNUPyeTCs BCe, 4YTO YXe WCMOJSIHANOCb paHee B COOTBETCTBUU C
3TUM [OKYMEHTOM.

Mocne BbIHECEHUS TaKOro PeWeHWs BCe BOMPOCH pa3fenia MUMYyllecTBa
nepexooaT nog WPUCAMKLMIO CEMEWHOro 3aKoHogaTenbCTBa, KOTOpoOe
byneT pernaMeHTUpoOBATb M onpenensaTb NOPAOOK pa3pelieHus BcCex
HEOHO3HAYHbIX MOMEHTOB.

Mpu Kakux ycnosusax OpayHbin porosop
MoxXeT ObiTb NMPU3HAH HepeucCTBUTEJbHbIM

Ctratbu 165, 166-171, 176-180 [paxpmaHCKOoro kogmekca Poccumckon
Depepaunn onpenendwT YCIOoBUA, MNPUM KOTOPbIX HacTynaeTt
HeNeNnCcTBUTENbHOCTbL OpayHoOro porosopa.

BoT OCHOBHOM nepeyeHb 3TUX YCJ/IOBUN:

» NOFOBOpP He 3aBepeH y HoTapuyca;
" NosloxeHns OpadvyHoOro porosopa npoTuBopedyaT TpeboOBaAHUAM
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OENCTBYWWEro 3akoHOOaTeNbCTBaA;

» 1OroBOp npecnenyeT 6e3HpPaBCTBEHHLIE LENN;

= 3aK/I04YEeHMe [OoroBopa He MNpecsenoBasno Ueflb YyperynupoBaTb
MMylleCTBEHHbE B3auMMOOTHOWEHUA B ceMbe, a ObIO
OCYIWEeCTBNEHO NMllb C UENbl OOHOW U3 CTOPOH YKJIOHUTbLCA OT
4YeCTHOro pa3gena Cob6CTBEHHOCTU WM OT B3bICKAHMS [OONATOBbIX
oba3aTenbCTB;

»10F0OBOP NOANMCAH B nNepuon HepeecnocobHocTwu wunwu
OrpaHM4YeHHOM peecnocobHOCTM OOHOM M3 CTOPOH, MNPWU3HAHHOM
cyooM (B chnyyae npu3HaHWa HepeecnocobBHOCTM opHOro w3
Cynpyros OO MOMeHTa peructpauumn 6bpaka, cyaooM MoxeT ObiTb
MPU3HaH HeoeucTBUTENbHBIM U caM Opak) ;

* B MOMEHT 3aK/Ilo4eHns OnoroBopa OOHa W3 CTOPOH, He CMOTpS
Ha peecnocobHOCTb, He oOTpaBasa OTYEeT CBOMM [OEUCTBUAM
(bone3sHb, HeTpe3BOe COCTOSAHME U T.M.);

» 3aKkf4Yas OpayHbiM OOroBOp, CYMNpyru WAM OOUH U3 HUX 6binu
ne3nHdopMMpoBaHbl U He npenctaBnanM Bcex 0OCTOATENbCTB,
KOTOpble HAaCTynuau B CBA3W C €ro noanucaHueMm;

= noanucaHne pgorosopa He Obi1o foOpPOBOSBLHBIM U MPOBOAMIOCHL C
MPUMEHEHMEM YIpPO3 WU HaACUIuUg;

* 1OrOBOpP O/ OOHOW M3 CTOPOH KabanbHbih (TO e€CTb HapywaeTt
npaBa U MHTepecbl CTOPOHbI U 3aK/AW4YEH B Mepuoa HaxOXOEeHMUS
yenoBekKka B HENpPOCTOM XWU3HEHHOW CuTyauunm, Korga WHOro
BbiIXOOa, KpoMe odpopMneHus nogobHOro poKyMeHTa OH He
BUOMUT) .

Hanuune xots 6bl OQHOro M3 nNepeyucrneHHblXx Bblwe 06CTOATENbLCTB,
MOXeT MOCNYyXWTb ANS CydbW BECKUM OCHOBaHMEM [Ond TOro, 4Tobwbl
npuM3HaTb GpayHbiM OOrOBOP HEOENUCTBUTESNbHbLIM.

CornacHo NPOMMWCAaHHbBIM B 3aKOHOOATEJIbCTBE obWMM OCHOBaAHUAM,
KOTOpble nNpuBogAaT K HepenCcTBUTENbHOCTU COENKU, WX HEBO3MOXHO
MCNoJib30BaTb B KOHTEKCTE 3aKJllo4yeHns 6paquro porosopa.

HanpuMep, dYeTbipHaguaTuneTHee BO3pacTHOE OrpaHuW4yeHue, He
no3Bonswlee 3akfw4yaTb OOroBoOpa W COefnKW, B OaHHOW CUTyauuu He
nogxoamT, TakK Kak B Opak B Halled CTpaHe BCTynawTtT nuua c 18-
neTHero Bo3pacTta. Ha rpaxpmaH B BO3pacTe oT 16 pol8 ner



3aKOHOOATEeNbCTBO TaK Xe& HaK/laAbiBAeT OMNpefesieHHble OrpaHu4yeHus,
KOTOpble BBMAY TOr0, 4YTO OHM 3akKawuunnm 6pak, CHUMaKTCH, TaK Kak
caMmuM PaKTOM 3ak/wyeHus bpaka 3TM nuMua NPUM3HaAKNTCA roCyaapCTBOM
neecnocobHbMH .

OgHAKO, ecnn NponucaHHble Bbile 0OCTOATENbCTBA 3aTpParuMBawT He
BeCb OOroBOpP, a JNUIWb €ro 4YacTtu, Cyd MOXeT npu3HaThb
HeNenCTBUTENIbHBIMA TONbKO MYHKTb WM pa3fens COriaweHus cynpyros,
NpoTUBOpEYallMe 3aKOHY, OCTaBUB BCe OCTalbHOe 6e3 WU3MEeHEeHUN.

Ona storo Ttpebyetcs obpaweHue B cypnebHble MHCTaHUMKM. Kak xe
cpenaTtb 3T07?

Bo-nepBbix. OnpepeneHne wuMewWMXCs OCHOBAHUW [N nepecMoTpa
BCcero 6pay4yHoro AoroBopa WM OTAENbHBIX €ro MNOSIOXEHUN .

lna storo eume pa3 npoBoauTCA MNOUCK UMEewWuUnxcsas B porosope
N3DBAHOB:

OTCYTCTBME HOTApUaNibHOr0 3aBEpPEHUS;
= 3aK/I04YEeHMEe OOoroBopa C HeOeecrnocobHbM NULOM;

3akK/ln4yeHne porosopa MNPUTBOPHO, C UENbl COKPbITUA OPYroro
oba3aTtenbcTBa;

0OroBOp HABNAETCH MHUMbIM, 3aK/OYEHHbBIM C OTCYTCTBUEM
HaMepeHUa noay4vYeHuss NoCcneacTBUN peanbHOW COENKWU;
nognuMcaHne OOroBopa NPUBOAUT K OrpPaHMYEHUK 3aKOHHbLIX MpaB
n csobog MyxXa U XeHbl;

B [OOroBOpe NpPOMNMUCaHbl YyCNOBMA, KOTOPbIE HE MOryT UMETb
MecCTO.

NpoBepuTb HanNM4YUA OCHOBAHUN, KOTOpbie papgyT BO3MOXHOCTb B cype
npu3Hatb OpayHbli [OroBOp HepEenCTBUTEJIbHbIM:

= nognucaHnme BpayHOro KOHTpPakTa C OrpaHUYEHHO [eecrnoCoOHbIM
NAL,OM;

*OTCYTCTBME B MOMEHT MOAMUCAHWA OOKYMEHTa MNOHUMAHUS
MPOUCXONOSAWEro y OOHOM U3 CTOPOH;

" NpUMeHeHne ob6MaHa, Hacunua, yYrpo3 [N BbHYXOEHUS
nognucaTtb OOroBOp;



" NCMNOoJIb30BaHWe pand noannMcCaHuMAa pOOKYMEHTa Baﬁﬂy)K,D,eHVIFI nin
3aTPYOHUTENBbHOI0 MOJIOXEHUA OOQHOW U3 CTOpPOH

Bo-BTOpbix. lpoBepka Cpoka OABHOCTH.

YTobbl HanmpacHo He TepsiTb BpeMsi, paboTas Hag MCKOBbLIM 3asfBNIEHUEM
n cobupas pokalatenbCcTBa, HeobxoouMMo NpoBEpPUTb GakKT TOro, 4TO
MCKOBAs [ABHOCTb MOJayu 3asiBNIEHUS He MpPocCpoYeHa.

06bi4HO, npu pa3bope cemMelHbIX KOHO/IMKTOB M CNOPOB MCKOBas
DAaBHOCTb He YYMTbiIBaeTCs, OfHaAKO, M3-3a TOro, 4TO B 3TOM Cly4yae
npoBoauTCca pas3dop umyumwectBa U PUHAHCOBOro MOJIOKEHUA CEMbM,
3aKOHOM BBefeHbl CPOKM, OrpaHuuuBakume nogayy cynebHOro wucka:

»rog— 4Tt06b nNpu3HaTb 6payHbIM poOroBop, a TakK Xxe
HacTynuBwue B pe3ynbTaTe €ero NEeWcTBUS NOCNefcTBus
HenernTuMHoiMn. CpOK MCYUCNAETCH C TOro MOMeHTa, Korpga
nosBuiacb MHPopMauma o0 TOM, 4YTO WMMeeTCd OCHOBaHue A4
€ro aHHYnMpoBaHWS UAM 3aKOHYMNOCb f[EencTBUe
obcToATENBCTB, BCAEQCTBME KOTOPbIX BO3HWUKIA HEOOX0OAUMOCTb
3aKnKwyeHns [orosopa, HanpumMep, [QOaB/E€HWE Ha OQHOro w3
CYynpyros;

» TpEXIeTHUU CPOK— nepuop, MNO3BONAWWMA NPU3HaATH
HEOEeNCTBUTENbHOCTb HWMYTOXHOrO QOOroBopa, a Takxe
HaCTyNUBWKMX B pe3yfibTaTe ero WCNosHeHus nocnepcteun. [pwu
3TOM [aBHOCTb pacCyuTbiBaeTCd C fdaTbl Hayana MNpuMBEefeHus B
MCMOSITHEHUSA HUYTOXHOrO pgorosopa. A B cinydvyae obpaweHun B
cyn TpeTbero suvua, He y4yacTByKwWwero B [OrosBope — C pgarThl,
Korga cTafo M3BEeCTHO, 4To 06 wucnonHeHunm ero ycnosun. K
cnoBy, 370 nuuo obnapgpaetr npaBOM nofgayuM WUCKOBOTO
3afB/leHNns B TeyeHue 10 ner.

YTo MHTepecHOo, cyaoM 6bypneT NpUHATO WUCKOBOE 3asiBieHMe paxe C
NMPOCPOYEHHBIM CPOKOM OABHOCTW, OOHAKO B Cllyvyae 3asfBJ/ieHMS B cyfe
OpYyroM CTOPOHOW O MNPOMNYUEHHOM CPOKe, Cyd He YOOBNETBOPUT
McKoBble TpeboBaHuA.

B-TpeTbux. ®opMUpOBAHME UCKOBOrO 3asfiB/IEHUS Ha NPU3HAHUE CYLOM
HeNernTUMHOCTMU 3aK/YeHHOro 6payYyHoro porosopa.



3adaBfieHne B Cyn OONAXHO 6biTb cocTaBneHo no obpa3uy u wabnoHy B
COOTBETCTBUMU C TpeboBaHUAMM, NPEObLABMSAEMbIMA K 3TOMY [OOKYMEHTY
FpaxpaHCKuM MpoueccyanbHbiIM KopgekcoM Poccumckonm Oepepauun. MNpwu
3TOM, paccMoTpeHue pena no 6GpadyHoMy porosBopy MoxeT ObITb
COBMEWEHO C WCKOBbLIM 3afAB/ieHMEM O pa3Boae B TOM Cly4dae, ecnwu
B3aMMOCBA3aHHOCTM 000MX 3TUX 3MNM30M0B.

B- YeTBEPTHLIX. MoorotoBka OOKYMEHTOB.

InAa nopmayum uUcCKa B CYyA, K HemMy Heobxogumo npunoxutb panf
NOKYMEHTOB:

» KoM ucCKa— MO 3K3eMnaapy KaxXgoMy ydyacTHUKY cypebHoro
npouecca, a Takke Cyay M COTPYAHWUKY HOTapuaTa, KOTOPbLIK
3aBepunl BpayHbii KOHTPAKT;

* [IMCbMEHHYI0 [OOBEPEHHOCTb ULy, NpeacTaBndwweMy WHTepeCH
3aaBuTens B cynebHoOM MHCTaHUuUK;

» CBuoeTenbCTBO 0 Opake Cynpyros, 3aKnw4yuMBwuMx 6payHbiv
0OroBop;

- CaM TeKkCT 6pa4yHOro gorosopa, 3aBEPEHHbLIN HOTAPUYCOM;

» [poune HeobXoguMble OOKYMEHTbl, Ha KOTOpble CcCbllaeTca B
TEKCTe WCKa nofaBaTefnb 3afBAeHus (HanpuMmep, LOOKYMEHTHI,
cBupgeTenbCTBYyWWME O MNpaBe Ha WUMYWeCTBO, [OOKYMEHTHI,
noaTeepxpawnwme ¢akT npoBedeHUs coenok C WUMYWeCcTBOM,
KOMMW pacnMcokK, TOBAPHbIX YEKOB, MJAaTEXHbIX KBUTAHUUK,
FrapaHTMMHBIX TallOHOB, B KOTOPLIX, KakK npaBuno,
nponuceiBaeTcda ¢amMunmsa nokynatens).

B-naTtbix. 3annaTtuTb FOCNOWAWHY, MNPWUIOXMB KBUTaHUMKW 06 onnaTte K
NCKY .

YKa3aHHble Bbllle OOKYMEHTbl M MCKOBOE 3afBfIeHMEe Cy[ He npuMeT K
paccMoTpeHunw 6e3 ynnaTbl UCTUOM FOCYyQapCTBEHHOW NOwWuHbLI. Pa3mep
HeobxoguMon pOna ynnaaTtel CYMMbl [OBOJSIbHO [OEMOKPaTUYHbBIN U He
npeBbllaeT HEeCKONbKUX CcoTeH pybnen.

B Tex chny4yasix, Korpga KpoMe paccMoTpeHuss HpayHoro porosopa,
MCTLOM BbIIBUIraNTCA elle OONOSHUTENbHble TpeboBaHWsA, Hanpumep, O
pa3fgeneHun Mexay cynpyramu wuMyllectBa, pacyeT BEeNUYUHSI



rocyqapCTBEHHOW MOWSIMHL [OSIKEH NPOBOAMTHLCA C MCNOJSIb30BaHUEM
cneumanbHoO pa3paboTaHHOM pna 3Toro GopMysnbl, OCHOBOW KOTOPOW
ABNIAeTCA 3adBJieHHad LeHa WUCKa. ﬂaHHbIe C PEKBU3UTaMWU [OJ14 OMJiaThl
MOXHO YTOYHUTb B cyde, Kypga OygeT nogaHO UCKOBOE 3asBrieHue.

B-wecTtbix. logaya ucka B Cyf.

Nck nopmawT B Ccya nNOo MecTy MNpPOXWUBaHMA oTBeT4yuka. B
UCKIIOYUTENbHBIX Cly4Yasax MCTel MOXeT MnofgaTb 3asBfieHWe B Cyd B
MecTe CBOEro npoXuMBaHWsA. 3aKOHOM pa3peweHo nogaBaTb WCKOBOE
3asiBJleHNWe no MecTy, rOe HaxoauTCcs pa3fenseMoe MMYyWeCTBO,
HanpuMmep, [OOM WU 3eMeflbHbil y4yacToK.

B cnyyae opgHOBpeMEeHHOro ¢ paccMoTpeHuem OpayHoro porosopa
3asBNIeHNA KakKux-nubo matepuanbHbiX U MMyUWleCTBEHHbIX TpeboBaHum,
MCKOBOe 3asiBjieHMe nopaeTtcs B CynebOHbin opraH B 3aBUCUMOCTHU OT
LleHbl UCKa:

* MUPOBOW Cyf — UeHa ucka He bonee 50 Toicay pybnen;
* paloOHHLIM (rOpoOACKOM) Cyd — UeHa WCKa npeBblwaeT 50 Thicay
pybnen.

N nocnepHee. [lpuHATME y4dacTuda B 3acefaHunm cypa, MoJNyyeHue
cynebHoro peweHus

Kak npaBwuno, nepBoe 3acefaHue cyga npoupeT no ucrtevyeHuwe Mecsua
CO pOHS nopmayuM wucka. [lMpoponxutenbHoCTb cynebHbx TAX6
CNPOrHo3MpoBaTb CNOXHO. O4YeHb MHOro 06CTOATENbLCTB MOTYT
MOBNUATb Ha MJIMTENbHOCTb CcypebHOro npouecca.

PaccMoTpeB BcCe npeacTaBiieHHble MaTepuansl MU OQoOKa3saTenbCcTBa,
3ac/lywaB CTOPOHbl KOHQNMKTa, Cyd BbLHOCMT peweHue. B cnydae,
eC/iM U3NI0KEHHOEe B WCKOBOM 3aMBJIEHWM Y[OOBNETBOPEHO, OpaYHbIN
0OroBOP M ero nocneacTBUs CUYUMTAKTCA HEAEWCTBUTENbHbLIMU.

Kak yXe TrOoBOpPWUNOCb Bbllle, 3asB/IeHWE HA YCTAHOBNEHUE
HENerMTUMHOCTU OpayHoOro poroBopa nopgawT B cynebHbIM opraH no
MECTY MNPOXMBAHMUA MYXa WU XKEHbI.

B 3asBneHune BHOCUTCA Heobxomumas wuHdopmauusa, Kacawwascs



paccmaTpuBaemMoro pena:

* MAaCNOpPTHbIE AaHHble CTOPOH H6payHOro porosopa;

= QaThl, KOrpa 3aperucrtpupoBaH bpak u opopmieH OOroBop;

» coobuweHne nepeyHa TpeboBaHuMM. BO3MOXHO, 3TO NpPOCTO
NPU3HaHNWE HEeOENCTBUTENbHbBIM 3aKJ/IWYEHHOro [O0roBOpa WK
OOMONHUTENIbHbIE CTOPOHbI MpaBa, PaACCMOTPEHHbIE B [OaHHOM
cnyyae 6onee nogpobHo;

= KOHKpeTu3aunad — 30eCb KOHKPETHO MPOMUCLIBANTCA pa3fesbl K
NMYHKTb OQOroBopa, KOTOpPble [ONXHbI ObiTb aAHHYMPOBAHDI
4YaCTUYHO WU MOJSTHOCThIO.

CkKayaTb MCK O NMPU3HAHWUMN 6paquro forosopa HenencTBUTENbHbIM
MOXHO 30€Cb.

Mocne Toro, Kak Oyny M3N0XeHbl OCHOBHbIE MOMEHTHl MO CYTW [ena, B
3aAB/leHUM HeobXxoguMo nponucaTb 3akKoHOAATeNibHbie aKThl,
nogoTeepxpawune o60CHOBAHHOCTb TpeboBaHMUIA.

0bsa3aTenbHbM YyC/IOBMEM ABNAETCSH HEeoOXOOAMMOCTb MPUIOXEHMS CaMOro
GpayHoro poroBopa, a TaK X€& TMNOAJIMHHbBIX [OOKYMEHTOB,
nopTeepxgawwnx ¢akT 6Gpaka U OOKYMEHTOB HA COBMECTHbIX [O€TEeW.
Henb3a 3abbiBaTb M 0 OOKYMEHTaxX, KOTOpble MOryT MPOSINTb CBET Ha
NPaBU/IbHOE pElWEeHNe CNOPHbLIX BOMPOCOB.

B cnyvyae, ecnu 3aTpOHYTb MaTepuasbHble BOMPOCH, B WCKOBOM
3asB/leHUNn HeobxoouMo nponucaTb LEHY MUCKa, B KOTOpPYW
06f3aTeNbHO BKWYMTL KAK MaTepuanbHbil, TakK W MopanbHbii yuepb.

Bo n3bexaHue npobneM u HepopasyMeHuUn C OPOpPMIIEHMEM MCKOBOTO
3aABNeHNs, nydwe nNpeaBapuTenbHO CKavyaTb W3 WHTEpHeTa
cooTBeTCTBYywWMMN obOpa3el, KOTOPLIN nocne 3TOoro Heobxogumo
3anofIHUTb CBOMMU OaHHbIMM .
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