YTo Takoe M KakK npoucxoguT
OTKpbITUE HacnepctTBa?

[x]

HecMoTpsi Ha To, 4TO B cTpaHe pa3paboTaH, anpobupoBaH U MOSHbIM
X0[1OM peannsyeTcs OonpefeseHHbn 3aKOHOOATEeNbCTBOM aNiFrOPUTM
OTKPbITUS HAcneacTBa M BCTYMNJIeHWda B HEro, 3TOT MexaHW3M no-
NpexHeMy ocCTaeTCs [O0BOJSIbHO CJIOXHbIM WU MPOOONXUTENbHbLIM.,

MoNHOCTbLIO NOHATbL, pa3obpaTbCsas U crnenoBaTb OykBe 3akoHa B 3TOM
BOMNPOCE [O0BOJSIbHO CJZIOXHO, Bedb HaclegHWKy HeobXOoOoMMO COBEpUUTb
MHOFO MaHUNyNAUWMA OAsS TOro, 4tobbl BCTYNUTb B HACNeOcTBO. JTa
CTaTbs NOMOXET pa30bpaTbCs BO MHOMMUX HWAHCAX HACNEOCTBEHHOTrOo
3aKoHoOATeNnbCTBa.

OTKpbiTUE HaAcneacTBa

OTO wpuguyeckoe peunctso nogpobHenwmMm obGpa3oM OCBeWEHO
rpaXgaHCKMM 3aKoOHOOAaTeNnbCTBOM TroOCypmapcTBa. IJTO0 npouecc
3aBJIEHUS HacC/lelHUKaMU CBOMX MNpPaB Ha MMyWeCTBO, OCTaBlleecs
nocsie KOHYMHbI HacnegopaTens.

BpeMs OTKpbITUS HacneacTBa — [OE€Hb CMEPTU TpaxXgaHWHaA, Ube
HacnencTBa MNOANIEXMT pa3neny Mexay nuuaMu, KOTOpble, COrjacHo
3aKOHY, WMewT Ha Hero npaso. JTa fpaTa, cornacHo TpeboBaHun
paxpaHckoro Kopekca, ponxHa ObiTb NMOATBEPXOAEHAa CBUOETENbCTBOM
0O CMepTH.

KpoMe TOro, MOMEHTOM OTKpbLITUS HacneacTBa MOXeET cuyMTaTbCs AaTa,
KOrgpa CyQn MNPUHAN peweHne 0 MNPU3HAHWM YyMEepWwuUM rpaxpaHuHa,
KOTOPbIM OO 3TOr0 CYUTANCA MNPOMNABUWKM.

[laTa OTKpbITMA HacnencTBa OYeHb BaxXHa ONsA WPUCTOB, Bedb MMEHHO
no HeW BepeTcs OTCYerT:

* 1aTbl BO3HUKHOBEHUA npeTeH3m7| Ha wuMylecTBO Yyllegowero w3


https://uropora.ru/chto-takoe-i-kak-proishodit-otkrytie-nasledstva/
https://uropora.ru/chto-takoe-i-kak-proishodit-otkrytie-nasledstva/

XU3HWU;
nepuon, KOTOPbLIA onpepeneH 3aKOHOM [ONS MNPUHATUS
HacneacTBa WM OTKas3a OT Hero.

ToT, apgpec, rge NOCTOSHHO XWN MNM 6ONbllyl YacTb CBOEN XU3HWU
HaxodMWNCs CKOHYABWMMNCA TrpaXgaHWH, WPUCTBI CYMTAWT MECTOM
OTKpPbITUA HACNeacTBa.

Ecnm HeT cBefeHM O MeCTe XUTeNbCTBa yMepuero

B cnyyae OTCYTCTBUS [aHHbBIX O TOM, A€ MPOXWMBAN YCOMWWA, WK
MECTO €ero XMTenbCTBa HaxomuTcs 3a pybexoM, TO MECTOM OTKpPbITUSA
HacneacTBa CYMTaeTCs TOT paWoOH, rOe HAaXOAMTCA Hacnepyemoe
MMYLIECTBO.

Ecnn xe HacnepctBo pa3bpocaHo NO HEKOTOPOW TEeppUTOPUU CTPaHsbI,
TO MecToM, rge NpPoMCXOAUT OTKpbITUE HAcNeacTBa, CYUTaeTCa:

" TEepputopuda, Ha KOTOpOﬁ pacnojioxeHa HeaABUXUMOCTb,
= Hanbonee 3HauymMmad, UEHHas 4YaCTb HacC/encTBa.

B cnyyae oTCyTCTBMA HEeOBUXMMOCTWM B COCTaBe HaCnenCcTBEHHOW
MaCCbl, MeCTOM OTKpPbITUA CHUTaAeTCAd MeCTOHaxXxoXxpaeHue Hanbonee
LeHHbIX, Nno cBupeTesibCcTBaM CcneuynasanmctTos, npegMeToB M3 COCTaBa
HaceactBa.

MpM oOLEeHKe TOro WIAU MHOTO0 MpeAaMeTa Y4UYUTLIBAETCHA €ro pPbIHOYHAS
CTOMMOCTb Ha O€Hb OTKPbLITUS HacneacTBa, KoTopas, B COOTBETCTBUM
c TpeboBaHMAMKM cTaTbW 55 [paxmaHCKO-NpoLEecCYyanbHOro Kopekca,
NONXHa ObITb [OKYMEHTaNlbHO AOKa3aHa.

Kak y3HaTb, rge xun ymepumn?

HopMbl, onpepeneHHole nocTtaHoBneHueM [lneHyma BepxosHoro Cypa
Poccunckon Oepepaumm ot 29 Maa 2012 ropa, ANa onpepeneHus
MecTa, rpe npoXuBan CKOHYABWMWACA, MNO3BONAKNT MNONb30BaTbCA
0AHHbIMXW peruncTpauuMoHHbLIX OpPraHoB, BeOywWux y4yeT rpaxpoaH.

MOMeHTOM, KOrpga OTKpbiBaeTCd HacnenCctBO, CYMTAeTCAa OeHb yxofa
M3 XWU3HW Hacnepopatena WM fgata BCTYyNMJIeHUWA B 3aKOHHYW CUIYy



cynebHOro peweHMs 0 MPU3HAHMM FpaxXgaHWHA YMEPUIUM,

EcnM HEBO3MOXHO YCTAHOBWUTb TOYHbIN OEHb KOHYMHbLI, TO paATOW
OTKpbITUA Hacnenctesa bypeT cuyuTaTtbCcd npepgnonaraemMas parTa,
yCTaHOB/IieHHad CyOoOM Ha OCHOBaHUM CcTaTbu 45 [paxpaHCKOro
Kopoekca.

CKOHYaBWMECS B OOWH [O€Hb POACTBEHHWKWM HE MOTyT BbLICTYMaTb Apyr
y Opyra HacnegHWkKaMu, OQHAKO MX MNPaBOMNPEEeMHUKW MMEKwT Ha 3TO0
NosIHoe npaso.

CynebHoe peweHue

MecTo OTKpbITMA HacneacTtBa MoxeT ObiTb OMNpefeneHo pelWeHUeM
cynebHOM MWMHCTAHUMM HA OCHOBAHWUWM HOPM, YCTAHOBNEHHbIX
FpaXxgaHCKO-MNpoueccyanbHbM KOLEKCOM.

Ina atoro cygom OyayT paccmoTpeHbl chepyiowue acneKkThl:

* MPOOONIKXNTENIBHOCTb MPOXUBaAHUA TpaXxgaHMHa B TOM WK UHOM

pauoHe;
* MECTO, e HaxoauTCa nopgjiexawee HacliefoBaHUK MMYWECTBO;
= paKTOpbL, MNOAOTBEpPXOawiliue nNPEeUMylleCTBEHHOE MECTO

HaxoxXaoeHna HacnepgopaTens.

Ona Toro, 4To0OBl HayaTb 3Ty npouepypy, crnepyeTt npubbiTb B
HOTapuanbHYl KOHTOPY B TOM pauoHe, rpe 6ypeTr OTKPbLITO
HacnepCcTBO M HanucaTb 3afiB/leHWE O NPUHATMM HacnepcTBa.

CkayvaTb o6pa3eu 3aABAE€HNA O MPUHATUWU HAC/IENCTBaA MOXHO 3[0€Cb.

KpomMe TOro, c¢ cobom HeobxoouMMO nNpUHECTU UeNbnn nakert
OOKYMEHTOB, MNOATBEPXAawWMX NpaBa MLa Ha HacneacTBo. 3asBrieHue
MW OOKYMEHTbl NOJATCS HAaCNeOHWKOM JIM4YHO. B cnyvyae, ecnu oH He
0OCTUr l4-neTHero BO3pacTa, 3adAB/ieHME MOXET MNofgaTb OMNEKYH Wnu
nobon 3aKOHHLIN npeacTaBuTenNb.

CobpaB OT HaCnNegHWKOB BCe HYXHble 6ymMarum, HOTapuycom
OTKpPbIBAE€TCA HacCneOocTBeHHOe fefnio, KoTopoe B ob6sa3aTenbHOM
nopanke BHOCUTCH B 3NEeKTPOHHYW 6a3y paHHbIX. ITO CTpaxyeTt
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HacneaHWKOB OT OTKPbITUS HACNEOACTBEHHOro fAena — [OBOWHUKA,
Hanpumep, Yy MAPYroro HoTapuyca.

HacnegHWKM TakK Xe WMeWwT npaBOo OTKa3aTbCA OT HacnepcTsa,
NPUYeM, He TONIbKO B MNOJIHOM 06beMe, HO M B MNONb3y OQHOr0 W3
HacleQHUWKOB, HO TONIbKO B TOM Cllyyae, €eCnu HanumyecTBYyeT
3aBewaHne, B KOTOPOM nponucaHel oba Hacnepywwux nuua. 3TO
0ONIXHO ObITb ODOPMIEHO MNUCbMEHHO B MPUCYTCTBUM HOTapuyca. B
3TOM C/ly4yae UWMYyWecTBO pacnpegensetcs Mexay OCTallbHbIMU
HacnegoHWKaMu.

OTKpbHITUE W MPUHATUE HACNeACTBa NO OOBEPEHHOCTU uUMeeT paf
oCcobeHHOCTEeNn U «NOABOMHLIX KaMHEn» .

3aKOH [aeT BO3MOXHOCTb MNPOMMCaTb B CBOEM 3aBelWaHWWM ero
HENoOCPeaCTBEHHOro0 WCMNOMHUTENA, KOTOPbLIN paHblie Ha3biBancH
oywenpukasymkoM. YT1obbl He [ONYCTUTb MHOMO TONIKOBAHWUA 3TOro
TepMUHA, OH [0 CUX MOpP BCTpPeYaeTCHa B 3aKOHOOATEsNbHbIX aKTax
rocynapcTsa.

3TOT 4YeJsioOBeK [AOJIXeH MNOJIHOCTbI0 KypupoBaThb 3aBellaHMe Ha BcCeX
93Tanax ero peajansauum, a UMEHHO.:

* MPOBECTU pacnpepeneHne 3aBelaeMoro UMyllecTBa;

* KOHTPOJZIMPOBATh BbIMNOJSIHEHWE YCNOBWUIA, MO KOTOPbLIM HacCeqHUKW
Mosly4yanT CBOK A0JI0;

" NPOBOAUTL [ApPYyrue OEeWCTBWUS, MPOMUCAHHbIE 3aBEWATENEM,

Ha ﬂepBHﬁ B3rndn KaxXxetcd, 4YTO TEePMUHbl OTKPbITME HacneactBa WU
HacneaocreeHHoe fOesio — OAMHaKOBbIE, HO 3TO TOJIbKO Ha HepBHﬁ
B3rndan.

Mpouecc OTKPbITUA HacneacTBa MNPOUCXOOMT CAMOCTOATENbHO Cpasy
nocne yxofa W3 XW3HWM 4YenoBeka. [ns OTKPbITUS HACNEOCTBEHHOrOo
nena HeobxoouMo MNpPUIOXEHME ONpefaeneHHbX YCUIUW CO CTOPOHbI
HacNeOoHWKOB, HanpuMmep, HeobxoaMMo x0T Obl HanNucaTb 3asBNEHUE.

OoHako, uMMeeTCs M UCKNWYEeHUe U3 3TOoro npaBwuiia, KoOrga OTKpPbiITHE
HacneancTtBeHHOro pesia npoucxoguTt npun OTCYTCTBUU HaACNEOHUKOB.



Kak npaBuno, 3T0 CnyvyaeTcss N0 WMHUUMATUBE NuUL, Nepen KOTOpPbiMU
yconuwunu uMmen ponrosble ob6ba3aTtenbctBa. Ho paxe 3pecb Ang
OTKPbLITUA HACNenCcTBEeHHOro pena HeobxoouMo nNpeanpuHUMaAThb
aKTMBHbIE OEUCTBUA.

MopBOOA MTOrM, MOXHO 3aKJIWYUTb, YTO OTKPbITUE HAcnenctTBa —
nacCuMBHOE OEWCTBO, a CO3[daHWe HacCNneacTBEHHOro pgena — akTUMBHOe.
N ewe opWH HEeManoOBaXHbIW MOMEHT: MNPUM OTKPbLITUM HACNeOcTBa
HacnenCTBEeHHOEe [eNo OTKPbBAeTCS He Bcerpga, B TO BpeMs Kak
HacnenocTBeHHOe pOeno Bcerga npenBapseT G@aKT OTKPbLITUS
HacnencTBa.

[JOKyMeHTbl gNnsl OTKPbITUA HacneacTBa

Mpun oOTKpLITUM HaAcnepcTBa Heobxomumo cobpaTb M nNpepcTaBUThL
HOTaApUycCy uenbii pPsApl BaXHbIX HOKYMEHTOB:

* CBUOETENbCTBO O CMEPTU U €ro KOmnuw;

 JOKYMEHT, noaTBepxpawwuMin ¢akT poAcCTBa HACNegHWKa WU
CKOHYaBlWEerocd rpaxpaHuHa (cBupeTenbcTBo o0 Opake,
CBUOETENbCTBO O POXOEHUM U TOMY nNoAoOHbIE HOKYMEHTHI) ;

* NOKYMEHT C NOC/ielHEero MecTa XUTenbCTBa yconwero (BbINMMCKaA
M3 [OOMOBOW KHWIU, CMNpaBKa O pPeructpauuu);

* FPpaXgaHCKUA NacnopT HacneaHuKa;

= 33BellaHne, B KOTOPOM YyKa3aHo obpaTuBlueecs K HOTapuycy
MU0, B OPUrMHane, NC ero Konus.

Kpome ynomsiHyTbiX Bbile Oymar B HOTapuasbHYylw KOHTOPY noOpawTCs
chepyiowmue QOKYMEHTbI:

* 3adBJIeHne O rnpumeMe uian OoTKa3e B MNpueMe HacneacTsBa,
" MMCbMEHHLIE NMPETEH3UUN CO CTOPOHbLI KPEOUTOPOB B OTHOWEHUU
Hacnepopnatensa.

MPpMHAB YKa3aHHble Bbllle [JOKYMEHTbl U 3afiB/ieHMs OT BCeX
3aMHTEepeCcoBaHHbLIX NUL, HOTapuyc npuctynaet K MNpOBepKe BcCeX
byMar, OTKpbBaeT HacC/neNCTBEeHHOe fOeflio M YyKa3biBaeT MNepeyeHb
OOKYMEHTOB, KOTOpbN Heobxogmmo cobpaTb pnsa TOro 4tobb BCTYNUTL



B HAacneacTBO, a TaK Xe npucTtynaeT K ODOPMNEHMI0 CBUOETEeNbCTBa.

HacnepcrteBeHHoe peno OTKpbIBaeTCqa YynojiHOMOYE€HHbIM Ha TO JZIMLOM, TO
€CTb HOTapunycoM, B [O€eHb nocTtynjeHuna 3adaBJIeHUA OT OOHOICro "3
rpaxpaH, npeteHaoywwux Ha HacneactBo. 9TOT npeteHOoeHT [OOJIXeH B
obsa3aTenbHOM nopaoke nNpuinoXxnmtb K 3adBJIEHUIO OOKYMEHTHI,
nogTeepxpgawune €ro rnpaso Ha nojsiydvyeHune HacnepctBa.

HoTapuyc peructpupyeTtr M Yy4YuTbiBaeT BCe BXOAsdlWMe HOOKYMEHTHI,
dopMnpysi ux B OTOENbHOE HacneaCcTBEHHOe Oefnio, B KOTOPOM, KpoMe
BCEro npo4yero, OTpaxawTcd W NpoBOAMMbIE OEWCTBUS WPUOUYECKOT O
XapakTepa.

Wtak, pns Ttoro, 4Ttobbl 3HaTb, B KakKylo HOTapualJZibHYlO KOHTOPY
06paTMTbCﬂ opna OTKPbITUA Hac/iegCcTBa HeobXxoouMO TOYHO 3HaTb MU
MnMeETb BO3MOXHOCTb [OOKYMEHTaAJIbHO MNOATBEPAWUTb o¢mumaanoe MEeCTO
XnTtenbCtBa ymMepuwero wujinm MectTo, rge OH Xun 6onbmym 4acTb CBOEW
XU3HNU. KpoMe TOro, pand YyCTaHOBJIEHUSH TOYHOW faTbl OTKPbLITUA
HacnencTtea, Heobxopumo OOKYMEeHTaJIbHO NnoaTBepAunTb O€Hb CMEepTHU
HacnepopnartTend.

CpOKVI OTKPLITUA HaAcCNencCcTBa

Ona peweHna BCex BOMNPOCOB C pacnpepeneHuneM HacnepncTBa
3aKOHOOaTeNbCTBOM onpepefnieH CpokKk — 6 MecsaueB CO [OHSA OTKPbITUA
HacfegcTtea. B 3ToT nepuopn, Havyano KOTOPOro ucyucngeTcd C parThl
KOH4YUHbI HacJsiepopaTtend, npereHgedtTaM Ha Hacdjiegyemoe uMyllecTtBo
HeobXxoOoMMO HanucaTb CoOoTBETCTBYKWUIEE 3adaBJ/IEHUNE, TMPUITOXUB K HEMY
Heobxoaumsle OOKYMEHTbI, MnoaTBepxaawune npaso Hac/ieooBaHUA.

B cnyyae oTka3a OT HacneacTBa POAHbLIX NMOKOWHOrOo MepBOM o4vepenm,
HayanoM MONyrogoBOr0 CpOKa ANA HaCNefQHMKOB Clefywwen o4vepenu
CynTaeTCa [OeHb, KOrga nepBOOYEepPefHUKM Hanucanu MNUCbMEHHbLIN
0TKa3.

[Ina BOCCTaHOBMIEHUA MNPONYWEHHOr0 CpoOKa MO YBaXWUTENbHOW MPUYUHE
HacnegHuky Heobxogoumo obpaTuTbCs B CyneOHble opraHbl.

CkayaTb o6pa3eu 3adBJsieHna B Cyno O BOCCTAHOBJIEHUWUW CPOKa
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NPUHATUA HACAEeNCTBa MOXHO 30€Chb.

Cyn He yvacTo yposneTBopseT nogobHele TpeboBaHusa.

lna >3T0ro, KakxK yYyXxe numcanocChb Bblue, Heobxopaume BecKue
yYyBaXuTtelsibHble MNPUYUHDI:

» 60N1e3Hb, He NOo3BONMBWASA COBEPWWTb AEUCTBUA MO BCTYMIEHWUIO
B HacCNeacTBo;

oAnTenbHas KOMaHOWPOBKA;

NPOXOXOEHNE BOEHHOWN CNyXObl;

npebbiBaHMe B MecTaX nuweHns cBobofbl;

cneunanbHoOe COKpbiTMEe $aKTa KOHYMHLI POOCTBEHHWKA TpeTbuMU
nuuamm.

B cnydyae, ecnuM ocCTaNbHble HaCnegHWKU He NPOoTUB TOro, 4YTOOLI
ono3pgaBWWMA POACTBEHHWK BCTYNUA B HacnepctBo, TO N0 MUX
MMCbMEHHOMY COrflacui CpPOK MNPUHATMA HacnepgcTBa MoxeT ObiTb
BoccTaHoBneH 6e3 obpaweHns B cypneOHble MHCTaHUMWU.
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