Yto ABNAETCH COBMECTHO
HaXUTbiM MMylWecTBOM B Opake?

[x]

Nepen ObBWMMKM CynpyramMum OCTpPO BCTaeT BOMPOC O pa3fpene
COBMECTHO HaXuMTOro wumyuwectBa. B nwbon npuobpeteHHOM B ropbl
COBMECTHOW XW3HM BelWwu, OCTaeTCd YacCTMYKa KaXQoro wu3
pacnaBwencs napsbl.

Bpone 6b HeobxoOouMMo OenuMTb MOPOBHY, OOHAKO, 3aKOH FOBOPUT O
TOM, 4YTO [ajleko He BCe MMYWEeCTBO AenuTca Mexay noaaBWUMKU Ha
pa3Bof.

CoBMEeCTHO Haxutoe UMyWwWecTBO BO
Bpemsa Opaka

NMywectBo, KoTOpoe ObIJI0O HAXMTO CEMbEN C MOMEHTA perucrTpauuu
Opaka, pO QOHA nNnopmayu 3afsBNeHUs Ha pa3BOO, COrjacHo
NENCTBYWIUEro 3aKoHOOATeNbCTBa, ABMSETCA COBMECTHO HAKOMJIEHHbIM,

Kak npaBuno, 3TO:

* pegMeThl, WUMywWwecTBO, HeOBUXMMOCTb, UeHHble bymaru, Bknagbl
B OaHK, ponesoe y4vyacTue, ¢UHAHCOBbIE WMHBECTUUMKU B Jiobble
KOMMep4yeckue npegnpuatus m ToMy nopobHoe;

» LOXOObl TO OCHOBHOr0O BMOa OEATEeNbHOCTU, TO €CTb [OEHbrHU,
nony4yeHHole oT paboTopaTtens No OCHOBHOMY MecTy paboTbl uau
noxogel OT MNpeanpuHUMaTenbCTBa;

 puHaHCOBbIE CpefcTBa, MOJIyYeHHble CynpyroMm (cynpyramu) B
KayeCTBe COULMaNbHbBIX Nocobunm, a TakKKe TMNEeHCUOHHOoEe
obecneyeHune;

* pa3/INYHbIe MaTepuasbHble MOMOWM OT rocygapcTBa, YaCTHbIX
OpraHu3auui, a TakKxe BbiNfaTbl 3@ NOTEpPw TPYAOCNOCOOHOCTH;
»BCE& WUMyWwecTBO, KOTOpoe nNOABUNOCbL B CeMbe, ObNo
npuobpeTeHO 3a BpeMAa COBMECTHOW XW3HW, Oaxe O¢popMIEeHHOoe
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NWllb HA UMSA OOHOr0 W3 CYMNpPYyros.

NTak, BCe, 4YTO HAXMTO COBMECTHO 3a BCe BpeMs HAXOXOEHUS B
bpake, B TOM 4ucne aBToMobunb, Macopybka, XONOAUNBbHUK,
CTUpanbHas MallMHa W TaK [aNnee, pa3pendetTcs Mexay ObBWUMM
CcynpyraMm Ha [Be paBHble YacTW.

B 3akoHopmaTenbctBe Poccunckonm Odepepaumum HeT TaKoro
onpepeneHns, Kak rpaxpaHckuu 6pak. [aHHbIM TepMuH Obll BBefdeH
obwecTBOM CNOHTAHHO [ON9 OnNpaBfaHus B rja3ax couuyMa G¢akTa
COBMECTHOr0 MpOXMBAHUA [OBYX Ji0Aen, Begywmx COBMECTHOe
X03iUCTBO, HO oO¢uMuManbHO He O0POPMUBWMX CBOWU OTHOWEHUA B
COOTBETCTBYWWNX FOCYQapCTBEHHbIX OpraHax.

CnepoBaTeNnbHO, 3aKOHOOATesIbHbIX aKTOB, onpepgendawunx nopanok
pa3fena CEeMeNHOoro mMylwectTBa B 3TUX CJlyHaaX HeET.

B cnyyae BO3HWMKHOBEHMS HeobxoguMOCTu pa3fenia, OH NPOU3BOAUTCSH
nnb6o nonwboBHO, NyTeM COBMECTHOro [OroBOpa coxuTeneum gpyr c
npyrom, nubo c npuBnevyeHmeM cypebHbIX WMHCTaHuuu. [Haxe
NPOOONXNUTENbHOE COBMECTHOE MPOXMBAHWE TFpaXgaHCKUX Cynpyros Afif
3aKOHa He UrpaeT HUKaKOW POoSu.

Mpu cypnebHbix TAxbax no paspeny uMmyuwecTBa 3TOT ¢akT He byper
NPUHMMATbLCA BO BHWMMaHMe. To ecTb BCe TO, 4YTO ObiIO nNpuobpeTeHo
COBMECTHO, OCTaHeTCsi Yy TOro, KTO [JOKaxXeT Cy@ay npaBo
CoOCTBEHHOCTM, NpPeabsBUB COOTBETCTBYWIUME HOKYMEHTHI.

Bce, 4T0O HakKonneHo 3a BpeMd COBMECTHOrO TMNPOXWUBAHMUSA
(npnobpeTeHHas HeQBUXMMOCTb, TPaAHCNOPTHble CpeacTBa W Tak
ganee), He nonagaeT B pa3pAd COBMECTHO HaXMTOro wuMmywecTtBa,
cneposaTesibHO, OCTaeTcd Yy TOro, Ha 4be WMA opopMieH [OroBop
KynauM-npogoaxu, B OTNU4YMe OT rpaxgaH, opuumanbHO OGOPMUBILINX
CBOW OTHoweHusa, rpe abconwTtHo BCe npuobpeteHus B nepuop 6Gpaka,
BHE 3aBUCUMOCTWM Ha KOro U3 Cynpyroe OHO (npuobpeTteHune)
opopMneHo, penatca Ha o06oMX 4YNEeHOB CEeMbM MOPOBHY.

Ecnn obcTtoaTenbcTBa HE MO3BOJMIANT 3aperucTpupoBaTb 3aKOHHbIN
bpak, HeobxoguMmMo odopmMnaATb BCe MNpuobpeTeHUs KakK COBOKYMHYH



noneByw CO6CTBEHHOCTb MAWM 3akjw4yaTb Yy HOTapuyca
COOTBETCTBYWOWMUNA [OrOBOpP, PpacnucoiBawwmMm nNopspoK pasfgena
COOCTBEHHOCTW B Cly4Yae pa3pbiBa OTHOWEHWUN.

BepxoBHbin Cypn Poccunckon Oepepauununm pas3bACHWUA, 4YTO nNpw
pa3peweHnn CNopoB B OTHOWEHMM wuUMywecTBa xuByuwmnx 6e3
opuumanbHoro 3aknaw4vyeHus 6paka rpaxpaH Heobxopumo
pykoBoaocCcTBoBaTbCA [paxpaHckuM, a He C(CeMmenHbM KopekcoM
Poccunckon Oepepauuu.

B 3TOoM cnyyae, Ha cynebHbIX 3acefaHuax, Ha OCHOBAHWM CTaTbu 244
FpaxpaHckoro Kopekca Poccuuckonm Oepepauun, 6bygeT NPUHATO BO
BHMMaHMe TO, HACKOJIbKO KaXdabii M3 ObIBWMX FpaxgaHCKUX CYMpyros
NMPUHAN y4yacTue B nNpuobpeTeHunm wunm Cco3daHuuM pa3fensieMoro
MMyuwecTBa. B 3ToM cnyyae, yuyuTbiBaeTCsi KakK MaTepuanbHas, TakK U
MopasibHaa CTOpOHa BOMpoOcCa.

Be3ycnoBHo, MHOrue, npoxuBaBwue B TrpaxpaHcKkom 6Gpake, npwu
pa3pbiBE€ OTHOWEHWN caMoCToATeNnbHO, He obpawascb B Cynbl,
NPMXOAAT K KOMMNPOMUCCY B BOMpPOCax pa3gena uMMywecTBa, HaXMTOro
B nepvog COBMECTHOW XWU3HW.

OgHako, B CNy4Yae BO3HMKHOBEHMS pa3HOrjacumM, cypnebHble MHCTaHuuu
paspewaTt 3TOT BOMNPOC, PYKOBOACTBYACbL [rNlaBOW O [OSIEBOM
cobcTBeHHoCcTu paxpgaHckoro Kopekca Poccunckon Qepepaunu.

XoTs, Ha caMoM pene, pa3bupatenbcTBO MO NOQOOHBLIM feflaM OYeHb
HenpocToe. Kak npaBuno, cypnebHble TaxObl ONATCS He OOMH Mecsal.
KoHeyHo, nonpobyi, QOOKaXu, 4YTO KYXOHHbIM KOMbBanH npuobpeteH
UMeHHO Tobown.

OKOHYaTeNnbHOE MNPUHATUE pelleHUs, 3a KeM BCe-TakKW OCTaHeTCs TOo
WM MHOE WMYUeCTBO, OCTAeTCs 3a CY[OoM.

Opupnyeckas cTopoHa Bonpoca

Poccuickoe 3aKOHOOATENbCTBO HE HapendaeT rpaxpaHCKui 6pak
NPaBOBbLIM CTAaTyCOM, ClefoBaTeflbHO, B 3TOM CJly4yae, COBMeCTHa
MMylleCTBEeHHas COOCTBEHHOCTb, MOJieBble y4yacTue B HEOABUXUMOCTH,



BK/lafdax, LEeHHbIX OyMarax He 3acyuTbiBATCH .

Bo n3bexaHne BO3HWKHOBEHUS TPEHWW Yy rpaxpaH, MO TEM UAU WHbLIM
NPUYMHaAM He xenawwmMm o0PopMNATb CBOW OTHOWEHMS B
rocygapcTBEHHbIX opraHax, pekoMeHpOyeTCH opopMUTD
COOTBETCTBYWOWNA [OroBOpP, PeraaMeHTupywumm ¢GUHAHCOBO -
3KOHOMWYECKYI W UMYWECTBEHHYKW CTOPOHY BOMpoca.

DTOT [OOKYMEHT, sBRdwWMUCA aHanorom 6GpayHoOro porosopa, XOT4
OpUOMYECKN TAKOBbLIM He ABMSAWWMNCA, OYEeHb MOXeT 06Neryntb XWU3Hb
XUBYWNM rpaxgaHCKuM OpakoM, 3apaHee pacnpepenus, KTO M 4TO
noslyyaeTt B Cfiyvyae pa3pbiBa OTHOWEHWUN.

34 ctatba CeMenHoro Kopekca Poccunmckoun Oepepauummn onpepensder
nopsapok ¢opMMpoBaHMA COBMECTHOM COBCTBEHHOCTM, B KOTOPYW
BXOOAT, B TOM uyucne, nwboie duHaAHCOBO 3HauuMble npuobpeTteHusd,
OCylWecCTBJIeHHble OOHMM M3 cynpyros. [lpuyeM, He BaXHO, Ha KOro wu3
HUX 6yaoyT 3anucaHbl 3TWU npuobpeteHuns.

Cnoco6bl pa3pgesia COBMECTHO HAXUTOro umyuiectTBa:

» beCKOHPNUKTHLIN. 00a cynpyra npuxogsT K COBMECTHOMY
corjlaweHuw, KoTopoe odopMnaeTcd MUCbLMEHHO M KOTOpoe
HeobxoouMMo 3aBepuTb HOTapuanbHO, KakK Toro Tpebyert
OepepanbHbii 3akoH M391 — 2015 ropa. B npoTuBHOM cnyuae,
3Ta bymara He 6ypmeT uMeTb WPUOUYECKOW CWUNbl, U OAHA U3
CTOPOH B Cyae, npecinegysa CBOW Bbrogy, CMOXeT CMNOKOWHO OT
corjlaweHus oTKa3aTbCH;

= Paszpen wuMmywectBa 4yepe3 cypn. [lpuMeHsaeTca B cnydae
BO3HMKHOBEHUA pa3HOrfacum Mexay pa3BedeHHbMU npu
onpepeneHun b6yaywero Bnagenbua TOW WKW MHOM Bewu. [Ond
NMPUHATUA OOLEKTMBHOIr0 peweHMs CYOAOM YyCTaHaBNMBaEeTCH
nepedyeHb uMylecTBa, MNoanexawero paspgeneHuw. [locne sToro,
Cyn npouM3BOAMT pa3pgeneHne. B cnyvyae ecnuM OQHOM U3
CTOPOH, BCNeQCTBME HEBO3MOXHOCTW pa3geneHuns Kakoro-nunbo
obbekTa, HanpuMep, aBToMobuna, nonydvyeHa 6onbwasd 4acTb,
cyn B npase oba3aTb 3Ty CTOPOHY BO3MECTUTb YacTb
CTOMMOCTU WUMylecTBa



OCHOBHble 3Tanbl, KOTOpbie NpepCToMT NPOUTU B Cyae npu paspene
MMywecTtBa, KoTtopoe Obino Haxuto B Opake:

» BoiSCHEHME nepeyHs uMmywecTBa, HaxuToro B Opake;

* YTOYHEHne [onn Kaxporo cynpyra;

= 3acCNywnBaHne MNOXEeNaHUW Kaxaoro B OTHOWEHWW OCTaB/ISEMOrO
cebe uMywecTBa;

» Ha3HayeHMe BEeUYUHbB [OEHEeXHOW KOMMNeHcauuwn, ecnu
pacnpepgeneHne 6bi10 HEpPaBHLIM,

Cnucok uMmywecTtBa ¢opMupyeTCqd WUCXOAS M3 MHTEpPecoB CYynpyroB M MUX
COBMECTHbX peTen. B nwboM cnyyae cobCTBEHHOCTb [OENUTCH
MOPOBHY.

XoTs, CYA K pa3peweHWWw [OaHHbIX BOMNPOCOB MNOAXOAQOWUT
onddepeHUMpPOBAHO, YyBeNMYMBaAA WM YMEHblas [ONIK KaAXAOro
cynpyra, yuuTbiBas KOHKpeTHble obCcTOofiTenbcTBa, HanpuMmep, Hanunyue
neten unum otcyTtcteue paboTbl. XoTd HeobXoAMMOCTb yBeNUYyeHus
npuynTaKWencs OONn MMylecTBa B Ccyae HyxHO 060CHOBaThb.

YBenunyeHue AONIM OQHOro M3 Cynpyros

MPpUYUHbI, KOTOpbLIE MOryT MNOCHAYXUTb NOBOQOM YBeJIMMEHUS [ONMu,
cnepywume :

* HA/IMYMe COBMECTHO MPOXMBAKIWMX HECOBEPWEHHONETHUX OEeTew;

»BO3HUKWAA B Nepuop CeMemHoOn XXu3Hu 6one3Hb uAu
HeTpypocnocobHocTb, TeM 6onee, ecsuM OHa nosyyeHa B CBA3MU
C uMcnonHeHueM obda3aHHOCTen cynpyra (cynpyru);

* 3aKpbITUE 0bWMX [ONroB OQHWUM W3 CYNpPyros.

Ecnu oguH wu3 cynpyros B nepuopn 6bpaka He paboTtan, a Ben
goMawHee XO03AMCTBO WM YyXaxuMBan 3a petbMu, nNubo no WHbLIM
YBAaXMUTENbHbLIM MPUYMHAM He MOr TPyOooOyCTPOUTbCHA, OH WUMeeT npaBo
Ha PaBHOLEHHYI0 OO0 COBMECTHOrO MMyllecTBa.

YMeHbleHue A0JIi OQHOro M3 Cynpyros

Takoe uMMeeT MeCTO Npu OnpefeneHun CyaoMm cClepywwux NPUYUH:



»OTCYTCTBME [OXOOOB W3-3a HexenaHua ycTpauBaTbCA Ha
paboTy;

» Xa/laTHOCTb WM HeOpeXHOCTb MNpPU WUCMNOSIb30BaHMU COBMECTHOIO
MMmyuwecTBa, NpuBefwne K MNOTepu ero TOBaApHOro Buaoa WM K
MOJSTHOMY BbIXOQY W3 CTpPOSH;

 HeraTuBHOE NOBEfeHMe OJHOro U3 Cynpyros, KOTOpOe MpuBeno
K ¢OpMMpPOBaHUIO [ONTOB.

llonrn cynpyros

NMelowmnecs Ha MOMEHT pacTopxeHus Opaka OoONru Takxe 6ynyT
pa3geneHsl Mexay ObiBWMMKM Cynpyramu B pa3Mepax, MponopuuoHanbHbIX
0ONAM, onpefeNieHHbIX CY[oM.

OOHAKO AONrY, BO3HUKWME B pe3ynbTaTe YrofOBHOrO npecsiefoBaHusd,
aIMUHUCTPATUBHOrO WX MHOrO MPaBOHApPYyWeEeHUs NpUAeTCAa BO3BpalWaAThb
JINYHO BUHOBHMKY. Ha BCIO CEMb OHM He PaCNpPOCTPAHANTCA.

Kak penuTtb Hepa3pensaembie Belu

NMHorpa BLIXOOQUT TaK, 4YTO HEKOTOpble Bewu cynpyru obsa3zaTenbHO
XOTAT OCTaBUTbL cebe.

B Takux cutyauumsx, cyp noctynaeTt cnepyioumm obpa3om:

- Pa3BopgdauwmuMcss pekKoMeHOyeTCcs peuwnTtb, KTOo 3abeper 370
MMYlleCTBO, MNOCNe 3Toro: obe CTOPOHbI 3aaBAANT UEHY Bewwu
WNM NpUBNEKAWT ONnd 3Toro skcnepta nNuMbo CynooM Ha3Ha4vaeTCH
OeHexHasa KOMMneHcauusa Ccynpyry, nuuuMBlieMycs Bewu, 3a cyer
ee obnapartens;

- Ecnu cornacue He OOCTUrHYTO, TO Bellb pa3fgopa pa3pensawT
Ha OONM, C OnNpefefseHMEM ee KaxgoMy, MNpuyeM cyn MoXxeT
onpenenuTb U MNOPAOOK NONb30BaHWSA CBOEN [ONENn;

=B cnyyae HEeBO3MOXHOCTW BbioeneHus Q[ONM Cydo B
NPUHYOUTENbHOM nopsAgke onpepensieTr npaBoNpeeMHUMKa C
yyeToM cnegywumx o006CTOATEeNnbCTB: HACKONbKO KaXAblh W3
CYNnpPyroB HyXOaeTCs B 3TOW BEWM M HACKONIbKO KaXdablh U3 HUX
CMOXEeT peanbHO WCNONb30BaTb 3Ty BEllb.



