YTo 3HaAYuUT HacnepoBaHue no
npaBy npepctaBlieHUNA?

[x]

Mpn HacnepoBaHWM CYWECTBYWT C/OXHbIe MpaBuia, COrfacHO KOTOPbLIM
pacnpependetcs wuMmywectBo (rnasbsl 61-56 [paxpaHckoro Kopgekca
PO®). be3ycnoBHo, He MeHee MOJIOBUHbLI €ro, Kak npaswio, nosiy4yawT
poOCTBEHHUKN 1 NUMHMKM HacneposaHus (OeTu, MyX WIN XeHa MU
poautenun). 3a HuMMKU cnepyeT 2 nuMHUA (bpaTtbd, CEcTpbl, 6abywku u
geoywkun) . 3ateM 3-4 (gagMm M TETM) M T.0. NO 8- BKIAWYUTENIbHO
(ctatbn 1142-1145, 1148). Ho eCTb Takxe W pgpyruve rnpeTeHOeHTH
Ha noslyyeHue ponu. B nepBoM cr&iyyae 3T0O BHYKM, BO BTOPOM —
NAEMAHHUKN U NNEMAHHUUbLI, B TpeTbeM — pOBowpofgHble 6paTbs U
CECTpbl. VMMEHHO 3Tu nwouM MOryT noay4YuTb HacneacTBo MO NpaBy
npencrtasneHna (ctatbsa 1146).

HacnepoBaHue no npasy npepcTaBJieHUsA

06bI4HO, ecnu YyenoBek norubaeT, TO €ro UMyWECTBO B PABHbIX AONAX
pacnpenenseTcs Mexgy BCEeMW HacnegHWKaMu NepBOW JIMHUKU, TO €CTb
noabMK, KOTOpble HanpsiMyw CBsf3aHbl POACTBOM C yMepuuMm. Ecnu ux
HeT, TO ero nofy4YawT POACTBEHHUKW BTOPOro nopsgka, sBAsoWUECH
NPSAMbIMM POOCTBEHHMKAMM MO OTHOWEHUKW K €ro poauTensM (ux Oetum —
6paTbs U CECTPbL yMepwero, M WX poauTenn — aenywku u 6abyuwkwu,
CeMbsd Xe Ccynpyra He BXOOWT B YUCNO POACTBEHHWUKOB
Hacnepopmatena). W Tak Mo ULenoyke BbIYUCNAETCH Kaxpgoe chepywuee
3BeHo. [lpy 3TOM He MNPUHMMAKWTCA B PACYET NOTOMKU NO NPSAMOMN
INHUKN, TO €CTb OeTu OeTen, NOTOMYy 4YTO KaK pa3 OHM M MOTYyT
HacnepoBaTb MO MpaBy NPeACcTaBNeHUS .

K npumepy, CbiH norubaeT paHblie CBOEro oTtua WiM OOHOBPEMEHHO C
HMM. Torpa npaBo Ha ero OONKW B HacnegoBaHWM wMMywecTBa oTua
nony4yawTt peTm 3TOro CblHa, OHWU X€& BHYKWU. 5€3yCJ'IOBHO, oT
cobcTBeHHOro oTua OHM B NwWbOM cnydyae nosny4vawT [oOM ero
HacnencTBa KakK POACTBEHHUKM 1 NUMHMKM HacnemoBaHUa, HO OT fOefna
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MM 4YTO-TO MOXET [OCTaTbCs NUWb NO MpaBy npeacTtaBneHus. To ecTb
OHM CNOBHO Obl «NPenCcTaBNAT» CBOMX pogMTenen npu pacnpeneneHuu
MMylecTBa U TakuMm obpa3oM obpeTawT NpaBO Ha e€ro MoJjly4YyeHue.
[lons oTua MeXAy HWUMW TOXe pacnpepenseTcs MNOPOBHY. ITUM Xe
npaBoM o6napgalT MX MNpPsMble MOTOMKU — MPABHYKMW.

AHanornyHa cutyauma C nNNeMaHHUMKaMU WU NNeMAHHULaAMU — [eTbMMU
bpaTbeB U CecTEp, KOTOPble OTHOCATCA KO 2 ypoBHW. WU cC
nsowpoaHbIMM 6paTbs MM U CcEcTpaMn — pOeTbMU OaO0b WU TETb,

OTHOCSAWMMMCA K 3 NIUHUM. A BOT yXe MUX NOTOMKM BXOOST B
nocnepnywouwne nMHUM HacnenosaHuda 4-6 W HacnepywT Ha npaBax
obuUMaNbHLIX HACNEeOHWKOB, €CAU OTCYTCTBYKT HACNeOHUKHU
npenbiayunx NUHUNA.

B 7 nuHuw BXOOAT Nw0AM, He CBA3aHHble KPOBHbBM pPOOCTBOM C
HacnegopgaTeneM: OTYMM, Mayexa, MacblHOK, nag4vyepuua (cTtaTtba 1145
NYHKT 3). WX pOACTBEHHUKU, KaK WU B Cllydae C pPOOHbMU CYnpyros,
He MMewT OTHOWeHMA K pacnpepesieHn Hacnepcrtea ymepwero. B 8
NIMHUN — HETPYHOCNOCOOHbIE MXOMBEHLUbL CpeauM POACTBEHHMKOB (CTaTb4
1148). OHM ToxXe BKJIWYEHb B JIMHUM HaCNeQoBaHMA, HO WUX o4vepedb
HacfenoBaHua He Hactynuna. OQOHakKoO OHWM WMewWT nNpaBO Ha
HacnenCTBO B PaBHbIX O0NAX C Hacnegywwumn, ecsiu He MeHee 4eM B
TeyeHWe ropa nepen CMepTb HacnegopaTtens HaXOOMNUCb Ha ero
COLepXaHuu.

MOTOMKM M POACTBEHHUKW nNiogen, BXOOAWWMX B JIMHUW HACEeOoBaHUS
4-8 He WMelT npaBa npeacTtaBneHus. BAM3kKue e UXOWBEHLEB He
MMEKT npaBa Ha MNOJlyYeHUe HacnenctBa BHe o4yepeaum wunum 3a
WKOWBEHLEB B CJiy4yae MUX CMepTuW OO0 WM OOHOBPEMEHHO C
HacnepopnaTeneMm, nubo ecnu OHWM He ycnenu NoNyyYuTb HacneacTBoO [0
HAacTynJieHns cMeptu. To ecTb 3Ta AONA B HacheAcTBe noslaraeTtcs
MM UCKNIYUTENBbHO KaK MaTepuanbHas NOAOEPXKA HETPYynoCnocobHbIX,
KOTOPbIM HUKTO APYron MOMOYb HEe MOXET.

HacnepcTtBeHHas TpaHCMUCCUA BCTynaeT B OEUCTBUE, e€C/iM 4YesnloBek,
No 3aKOHY WMEWWMA NpPpaBO Ha MNOJlydYeHUWe HacnegcTBa, yMep nocne
pacKpbiTUS 3aBelWaHuda, HO He ycnen ero nonydutb (ctaTtbs 1156). B
O0aHHOW cCcuTyauum ero npsMble NOoTOMKKW, ob6bnapawwne npaBoM



npenctasneHns nubo cnepywume no JAUHUM HaC/le0OBaHUA, TaKxe
MOFyT MNONYYUTb €ro posiw (ecnum HacnegHUK He OTHoCUTCA K 8
NMUHUN) .

[fonyyeHne HacnepctTeBa nNpoumcxoouTt B Te4yeHue 6 MecdueB nocne
pacKkpblTus 3aBewaHuda (ctaTtbd 1154 nyHkKT 1). lonyyeHue xe ero
BMECTO YyMeplero HaciegHuMKa NO TPaHCMUCCUM — B TeyeHue 3
MecsaueB nocse CMepTu 3TOro HacnegHuka (ctatba 1156 NyHKT2).
MpnyéMm, ecnu pOo KOHUA CpPokKa B 6 MecsaueB OCTaéTcd MeHee 3
MecdueB, TO CPOK npoanesaeTcH.

Ecnu 6b HacnepHWK yMep nocie MnoJslyyYeHUs CBOEW AOnu, TO OHa
aBTOMaTM4YeCKU BKIKwYMnacb Obl B COCTaB ero CoBCTBEHHOrO
MMylUlecTBa, KOTOpOoe pacnpepensercsa no 3aKOHY Ha ob6uwux
OCHOBAHUAX Mexay €ero HacnegHukamu. B cnyyae xe TpaHCMUCCUU
nPMopuUTEeT B MNOJIYYEHUM [OO0NM YMEpUWero HacfiefQHMKa WUMewT [pyrue
HacnegHWKW HacnepopmaTens, TO €CTb €ro Oons nepexogut nubo K
TeM, KTO HapaBHe C HMM AonxeH Obn nony4vyaTb CBOW [0S0, €CJK
TakoBble €CTb, NMbO K HacnegHukaM 2 nNUHUKU. ECnu Xe TaKoBbIX He
MMeeTCsd, TO [0S MOXET MNepenTu no npaBy NpencTaBfeHUs K TeM,
YTO He BXOOWUT B oO4YepeOum HacnepoBaHMA, HO dABNAeTCH
pooCcTBeHHMKaMKM yMepuwero nony4yatenss. OH Ha3blBaeTCHd
TPAHCMUTTEHTOM, a Te, KTO NOSlyYaeT ero [0/, — TPaHCMUCCapamu.

B DencrBMTenbHOCTU TPaHCMUCCUS W NpaBO nNpeacTaBleHna -—
abCconwTHO pa3Hble NOHATMA. 0ObeauHseT MX TONbKO TO, 4TO 06a OHM
O0ENCTBYWT B CJZly4yae CMepTM OOHOFro M3 HENnOCPEenCTBEHHbIX
HacnegHuMkoB. W B 3aBMCMMOCTM OT CUTYyaUUU OHM MOTYT
nepecekatbCf: eCnNM HeT [OPYyrux HacnegHWKOB MO 3aBelWaHuw, ecnu
HET OpYrux HacnegHWMKOB U3 6Bnuxanwen ovyepeanm M ecnum y yMepuero
HaclegHnKa ecTb POACTBEHHWKWU, KOTOpble MO NpaBy npencTaBfieHUs
MOTYyT MONYy4YUTb €ro Oonw.

Yt0bbl pOOKa3aTb CBOE MNpaBO Ha NONy4vYeHue [ONAM HacnepcTteBa no
npenctasneHunio, HeobxoguMMo nNpenocTaBuTb COOTBeETCTBYWWMNE
OOKYMEHTbl M MPONTK onpenenéHHble npouepypsl. Bcé HaumHaeTca C
BU3NTa K HoTapuycy. OH u onpepensiet, Kakue QOKYMEHTbl [OJIXHb
ObiTb cobpaHbl M NpenoCTaBfEHD.



Ho BCé paBHO eCcTb nNepeyeHb QOOKYMEHTOB, KOTOpble HaBepHAKa
notpebywtcda. 3TO CBUOETENbLCTBO 0O CMepTUM HacnegopaTtens,
NPUXoauMBWErocsd pPoOoCTBEHHUKOM XenawuwemMy nNoOATBEPAMTb MpaBo
npencrtasfieHnsa, CBuUOeTenbCTBa O pPOXOEHUMM U CMepTU TexX
POOCTBEHHUMKOB, KOTOpble UMEwT npaBO Ha NoJsliydeHne ero Bnepén
Hero, n cobCcTBEHHO CBUOETENbCTBO O POXOEHUM NpeTeHaywowero Ha
HaC/eiCTBEHHYI [O0J10.

Takxe HeobxoouMMO nNpepoCTaBUTb CBOW MNACAOPT M HOKYMEHTHI,
nogTBepXaawlue nNpaBo HacnepopaTens Ha BJlafleHWE [aAaHHbLIM
UMYyILeCTBOM, W HanNucaTb 3asBJIEHWE Ha MOJSlyYeHue 3TOro WUMyllecTBa
No npaBy npencTaBlieHus .

Bce ocCTanbHble OOMOSIHUTENbHbIE JOKYMEHTbl, WUCXOAS M3 KOHKPETHbIX
06CcTOATENBCTB W KOHKPETHbIX TWUNOB uMywecTtBa (rnaesa 65),
onpenenseT HoTapuyc.

EcTb HeCKOJ/IbKO cJ/ly4YaeB, B KOTOPbIX HEBO3MOXHO BOCIMOJIb30BaTbCs
AaHHbIM NMpPaBOM:

= Hannune 3aBewaHuns. B 3ToMm cCcuTyauumum WUMYIWECTBO
pacnpepensieTca MUCKAWYUTENIbHO MeXay TeMu, KTO YyKa3aH B
3aBelaHnu;

= Hafindmne XuBbIX POLCTBEHHMKOB, BXOOAWMX B COCTAB OCHOBHbIX
oyepepen Ha noNyyeHne HacnencTBa BMNepén WMeKWero npaso
Ha npencTasBs/ieHue;

=0TKa3 OT noJlyyeHMs HacnepcrTtsa TOro, 4Ybé npaBo Ha
noslydyeHne ponu 4venoBek npepcrtasnseTr 6e3 ykasaHua nuy, B
Ybld MNONb3Yy OH OTKa3bBaeTcs (cTtaTtba 1157). Torpma npaBo Ha
npencTtaB/ieHne peann3oBaHo ObITb HE MOXET;

= AHANIOrM4YHO B CJlyyae NuIeHna npasa Ha HacNeQcTBo;

 Takxe Hacnepcrtea nuwawtca Te, KTo 6bii1 ynu4yéH B
COBEpPWEHUN MNPOTMBOMPABHbLIX OEUCTBMM NO OTHOWEHMUKW K
HacnepogaTtenw, B WIHOPUPOBAHWM CBOEro AoJira Mo OTHOWEHW
K HEeMY WM B COOEUCTBUM MNONYYEHU onpepenéHHbiMA JNnLaMu
ponn HacnepgctBa. OHM nNPU3HAWTCH HEOOCTOWHBLIMMU
HacnegHukamum (ctatbsa 1117), wn npepctasndwwme wmx nuuya
TOXe NuUWaKnTCcad 3TOro npasa.



B uenoM xe HacnenCcTBeHHOE nNpaBO HABASETCA OOHOM U3 CaMbIX
C/TOXHbBIX W 3anyTaHHbIX OTpacfsien npasa, MNO3TOMYy BCE O0O4YeHb
CATYaTUBHO M 3aBUCUT OT KOHKPETHbX o06cToATEenbCTB. 3THU
obcTtoaTenbCTBa MOryT yperynupoBaTbCa 3aBelaHuMeM (Torga HUKTO U
HWYEro He MOXeT OCMOpPUTb, TONbKO €Cfiu He yMupaeT CaM HaclegHuK
0O NONly4YyeHMs HacneacTBa M He BO3HUKAET fABSIeHWE TPaHCMUCCUM).
Jinbo HoTapuycoM, KOTOpbIN peTanbHO pa3bupaeTcs B nNpaBax Ha
HacnepoBaHuWe M NO CNeuuanbHbLIM anropuTMaM onpepenseT, KTO Ha
4yTO0 uMMeeT npaBo. JInbo pa3pewaeTca B cyaebHoM nopagke, KakK MU
nenaetca B 95% cnyvaes.



