NenutCca nNuM uMywecTBO nocne
pa3Bopa, ecnav npowno 3 ropa?

[x]

OCHOBHbLIN MaACCWUB CNOPOB, BO3HUKWWUX HaA nMNOYBEe pa3pgena
cobCcTBEHHOCTM CYMNpPYyroB pa3pewaeTtcs B opraHax cypa. YTtobbl
NONYy4YUTb MNpUYMTaKWYOCAS N0 3aKOHY p[onw HeobxoguMo 3HaTb Kak
HOPMbl 3aKOHOOATENbCTBa, TaK M HEKOTOpPbIE HKWAHCbl cypebHoOro
npouecca.

MopApok pa3pgena wuMmywectBa nocne
pa3Bofa

Pa3zpeneHne co6CTBEHHOCTU SBAAETCS MNPaKTUYECKM HEOTbEMIEMOW
yacTblo Gpakopa3BogHOro fgena. B ucknwunTenbHbX Cny4vyaax, ecnau
Cynpyru pa3BoOAsiTCa MUPHO, pPa3fennTb UX WMYUECTBO MOXHO OObIYHbIM
cornawexHneMm. Ho nopobHble crnyyanm pepkocTb.

Paszpen mnMmyliectBa nNo B3auMMHOMY COrnacuio

Korpa cynpyxeckas napa npuxoouMT K B3aWMHOMY COrjlacuw B LeNnax
pa3geneHns ux obwero uMywecTBa, TO WUX NPaBOMOYMS QUKCUPYTCS B
oTOoenbHOM porosope. lMHaye MMywecTBO MOONIEXUT pPa3QeNieHuio B TOM
COOTHOWEHUN, 4YTO OydeT YyKa3aHO B PEWEHUN CyObMK.

OpHako cypnebHoe peweHuMe BOMPOCa MOXET He NPUATU NO BKYCY
CTOPOHAM WAW OQHOMY W3 HUX, Bedb CYO WUCXOOUT WUCKIOYUTENbHO W3
MONOXEeHUN 3aKoHopaTenbCTBa. [flaBHLIM MOJIOXKEHUEM, KOTOPOroO
npuoepxuBaeTcs cyn, SBNAeTCA NPUHLMN paBHOMPaBuUs CTOPOH. To
eCTb, BO MHOTUX CNy4yasx Cyd pa3genseTr MMyWEecTBO CYMNpyXeckKown
napbl B OQMHAKOBbIX pa3Mepax.

NopobHoe NosOXeHMe He ycCTpauBaeT Ngen ewe U M3-3a TOro, 4TO
BO MHOIMMX CUTyauuax B Cy[ NOQAWT MUCK yXe nocne opuuuanbHOro
pa3sofa. B TeyeHue >3T0ro BpeMeHM 006bekKT COOCTBEHHOCTM MOXeT
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ObiTb B TOW WM MHOW CTENeHW yCOBEPWEHCTBOBAH yXe 3a cyeTr
cobCcTBEHHbIX CpeacTB OQHOro W3 cynpyros. HanpuMmep, peMoHT B
KBapTupe, aBTOTpaHCNOpPTHOe cpencrteo, paboTtocnocobHOCTHL
KoToporo obecneyMBaeTCcs WUCKAWYMTENbHO OOHMM W3 CYNPYros.

CornaweHne camux Cynpyros rno3BondeT yperyianmpoeatTb BCE€ B3dWMHbIE
NpeTeH3un, yAaCHUTb, KTO uMeeT Oonble [O0SIM, a KTO MeHblle He
npuberas K C/IOXHbIM CTPYKTypaM 3aKOHOOaTeNbHbX akToB. [lopnobHoe
corfaweHue ponyckaeTcs 3aknw4yaTb B Niboe BpeMs, [Oaxe BO BpPeEMS
bpaka.

UTo KacaeTcs BPEMEHM Mocie npekpaieHns OpayHbiX OTHOWEHWUWA, TO
nogobHoe cornaweHMe OONYyCKaeTCsd 3akawyaTb He Mo3gHee Tpex nert
CO OHS, Korpga ux OpayHble OTHOWEHMS ObMU OPULMANBHO MNPEKpPallEHb.
HoTapuanbHoe 3aBepeHWe [OOroBOPEHHOCTU [AeT BO3MOXHOCTb
n3bexaTb CaMOBOJIbHOIO pPACTOPXEHUA OOHUM U3 YYACTHUKOB MU
BHECEHUS W3MeHeHuUn 6e3 COornacoBaHUMs C KOHTPAreHTOoM.

Korgpa e cynpyru npuwnu K MHeHuw, 4TOo npobnemy c paspenom
COOCTBEHHOCTM OHWM CNOCOBHbL pewnTb CaMOCTOATENbHO, 0e3 y4yacTus
cypa, TO OO MOMEHTa BblHECEHMS CyOOM COOTBETCTBYWWEr0o peweHus
HeobxoguMO npepocTaBUTb €My B3aWMHOEe COrjaweHue, KoTopoe
3aBepeHo HoTapuycoM. 06pa3eu cornaweHus O pa3gene wuMywecTBa
MOXHO HaWTW 30ecChb.

A 3aTteM, 4TOoObl 3aKNW4YUTb HOTaApMasibHO 3aBepeHHOe CorJjaweHus
noHapobuTCcs cnepywwas AOKYMEHTALUA:

= nacrnopTta Cynpyros;

= NOKYMEHTbl 0 Hayane 6paka M ero npekpaueHuu;

= NpaBoOyCTaHaBNMBawWMe Ha Kaxabllh 00bekKT COoOCTBEHHOCTHM
CYNpYyXecKon napbl AOKYMEHTHI.

B camom Xe pmoroBope Heob6xogumMo yKasaTb crnepywuyw WHOopmaumio:

gaTta W MEecCTOMNOJIOKeHMe, raoe p[OroBOpPeHHOCTb Obina
opopmMneHa;

* CBE1EHNA W3 NACnNOpPTOB CYMNPYroBs;

= CBEOEHUA 3aK/IYEHNA U NpeKpaweHMs OGpadHbIX OTHOWEHWUN;
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= NepevyeHb 00bLEKTOB COBCTBEHHOCTMU;

* 0OJIN KaX[poro u3 cynpyxeckon napbel (npu HeobxoguMocCTwm,
KOHKpeTHOe WMylWecTBO, KOTOpPOe NOAJIeXUT nepepayvye Kaxpowm
M3 CTOPOH);

* MOANUCU CYNpyros.

B 3aBucuMMoCcTM OT noxenaHumsda B nogobHoe cornamweHune MOXHO
BKJIVYNTb WU WHble CBefeHund, 4YTO OHWU COYTYT 3HAYUMbBIMKU.

MopsApgoK pa3spena umywecTBa 4Yepes cyp

Ona peweHus Bonpoca B nopsagke cypnebHoM Heob6xoauMMo nopaTh
nckosoe obpaueHune. Takoe obpaleHue nogaeTcs OOHUM M3 CYNpyros.
MpuMepHbIi obpa3eu 3afBfeHUs WUMeeTCs B KaHUEeNspuuM Kaxmoro
paloHHOro cypa. bnaHk Xe WCKOBOro 3asBneHuWs o0 pa3gene
MMyllecTBa €CTb 3[0€eCh.

Ecnn ecTb XefnaHue MOXHO HaHATb NpopeccuMoHanbHOro wpucta. Bo
BCAKOM CJlyyae peKOMeHayeTCsi COCTAaBWUTb OOKYMEHT B ABYX KOMUAX,
Ha OOHOM M3 KOTOPbLIX NPU nopavye y COTPYAHUKOB cyaa Heobxopmumo
NoONy4YuTb OTMETKY O TOM, 4YTOo obpaueHue OblNo MPUHATO.

Bcto cobCTBEHHOCTb Cynpyros npu pa3gene B cynebHoM nopspgke
HeobxoouMo pacnpegennTb NopoBHy. 06wuM cuMmTaeTca MMylWECTBO,
YTO ObIIO HAXWUTO CYNPYXECKOW Mnapon COBMECTHO, a MWMEHHO Te
00beKTbl, 4YTO ObNM KynjaeHbl Ha COBMECTHble AeHbru. WHAuBMAYaNbHO
onpepesieHHble BeEWWM KaXaoro B CYNpyXeckouW nape, Hanpumep,
nogapku, pasgeny He nognexar.

N3 npaBuna paBHOro pa3fena MMEWTCS ONpeaesieHHble WUCKIYeHus .
HanpuMep, korgpa oguMH M3 CynpyroB M3 COOBCTBEHHbIX CPeaCcTB BHeC
n3MeHeHns B 0ObLEKT, BCNeaCcTBME 4Yero ero ueHa Bblpocna, Torpa
OaHHbBIA CYynpyr MOXeT MoNy4YuTb HaMHOro 6onblle, 4YeM MNpuU PaBHOM
pa3gene. lopobHoe Xe MosloXeHne MOXeT OeWCTBOBaTb MPUW HECEHMUHU
OOHUM U3 CynpyroB yObTKOB, 4YTO CBfi3aHbl C 3KCMJayaTauuemn
nMylleCcTBa.

OpHako nopobHble ¢aKTH 0OKa3aTb OYeHb CJIOXKHO, MO3TOMY TOJIbKO B
peokunx Cutyauuax cyn yBesiMd4MBa€eT [OOJ110.
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Mo 3TOW NPUYUHE KaXObIN B CYNPYKECKOM 4YeTe MOXeT CMeno
notpeboBaTb MNONIOBMHY WUX COBMeCTHOWM cobcTBeHHOCTU. OgHako B
TakKOM Xe nopagke pacnpenensilnTtCcs U COBMeCTHble o0b6si3aTenbcTBa
cynpyroe. B cuTyaumax, B KOTOPbIX OOWH Cynpyr B O¢puUUMANbHOM
nopsioke npuM3HaH He CcnocobHbIM K Tpyay nNUMUOM, ero 4acTb B
oba3aTenbcTtBax MoxXeT OblITb CHMXeHa, HO He 6onbwe 4yeM Ha 1/3
0OSl0 BCero pa3Mepa oba3aTtenbcTBa.

Ipyrumm anbTepHaTUBHbLIMM BapuMaHTamMu peweHuss npobnembl ABNANTCA:

" UMYWleCTBO Heob6XoaMMO npoAaaTb, a BbIpYYEHHbIE OEHEeXHble
CpeacTBa NOAENUTb MOPOBHY;

" UMYWIeCTBO MepepaeTcsd OOHOMY M3 Cynpyros, a [QOpyromy
BbIN/IAYNBAETCHA KOMMEHCALUUsS B pa3Mepe MOSIOBUHbI PbIHOYHOWM
CTOMMOCTM NepefaBaeMoro WUMyllecTBa.

Ecnn cynpyru caMocTosiTeNiIbHO He CMOryT pewudTb BOMpOC, TO CyA,
ckopee BCero, BbIHECET pelleHne 0 TOM, 4YTO TO WM MHOE MMYLWECTBO
0719 PaBHOLEHHOro pa3fena Heobxoaumo peanu3oBaTh.

Korgpa opOMH WX CYnpyroe BlageeT [OeHEeXHbIMU CpencTBamu,
MMylWlecTBOM B TallHe OT BTOPOro, TO NO 3anpocy cypa Bce
CTOPOHHMEe 6OaHKOBCKME cyeTa MOryT ObiTb BbISBJIEHb WM Takxe
pa3feneHsl Mexmy Ccynpyramu nopoBHY.

KpoMe Toro, nepen obpaweHueMm B cyn HeobxoguMo NpPoBECTM OLEHKY
BCEro MMylecTBa CaMOCTOSITENbHO NNOO y cCneuuanbHbIX OLEHIUKOB .
Bce pOKYyMeHTb MO MoBOoAy OULEHKWM OyayT pacCMOTPEHbl CYAOM U WUX
CBEEeHUA BKJIOYAWTCSH B OKOHYATENlbHOE pelleHne B KadeCTBe OCHOBbI
078 onpeneneHuMs OONW Kaxaooro M3 Cynpyros.

NckoBass [aBHOCTb, a Takxe MOpPsAOOK ee ucyucneHums obo3HauyeHbl B
ctatbax 195-200 [lpaxpaHckoro kopgekca P®. CornacHo HopMaM
OaHHbIX CTaTen obwMM CPOK, B TEYEHUM KOTOPOro MOXHO nopaBaThb
MCKW MO CnopaM, MUMEWWMM WUMYWECTBEHHbIM XapaKTep, COCTaBnseT Tpwu
roga. TOYHO TaKoe Xe MOoJIOXeHWe YCTAHOBJIEHO B MYHKTe 7 CTaTbM
38 CeMenHoro kopekca PO,

MopsnoK pacyeTa Cpoka MCKOBOW AABHOCTH



Korpa peyb 3axogut 06 MCKOBOW [ABHOCTU MO [enaM, CBSA3aHHbM C
pa3fgenoM uMyllecTBa CYMNpyros, BO3HUKAWT npobniemMsl onpepeneHus
MOMEHTa, C KOTOPOr0o HA4YMHAETCA MCUYUCIIEHUE YKa3aHHOro cpoka.

BoNbWMHCTBO paxe npopeccuOoHanbHbLIX WPUCTOB WUMeeT ownmbo4yHoe
MHEeHMEe O TOM, 4YTO YKa3aHHbIN CPOK MUCYNCNAETCHA C MOMEHTaA
pacTopxeHuss 6payHbiX OTHOWEHUW. B GONbWMHCTBE Cliy4yaeB TakK OHO MU
ecTb. 0OQHaAaKoO 3aKOHOOATEeNbCTBO MNPSMOr0 YyKa3aHUA Ha TaKowu
NOPAOOK MCYMCIIEHMA HEe WMeeT.

OTHOCUTENbHO TOYHOEe YyKa3aHue copepxutca B [loCTaHOBJIEHUHU
NMneHyMa BepxoBHoro cyga N 15 ot 05 Hoabpa 1998 ropa. B akTe
yKa3blBaeTCAd, 4YTO CPOK [OJSia MOQayYnm MUCKa MO [fJenaM O pa3fesieHumu
obwero uMmyuwecTBa CYynpyxeCkKon napbl UCYUCNAETCA OTHWOOb He CO OHS
opMUMaNbHOIr0 MNpeKpaWweHns CynpyXeckux OTHOWEHWW, a CO [OHA,
KOrga MyX WM XeHa Y3Hanu, 4YT0 WX WUMylleCcTBeHHble npasa Obinwu
YWEMTEHbI .

OgHakKo paHHOE MOCTaHOBJ/IEHWE MMEEeT JUlWb PEeKOMEeHOaTeNlbHYyl cuny,
no 3TOW MpPUYMHE NO BCeW Tepputopuum Poccum OO CUX MNOp HeT
eQWHOr0 MHEHUA N0 [aHHOMY MOBOAY.

Ho paxe npu npuMHAaTUM no3uuumm BepXOBHOro cyga OCTaeTcCcd OOMUH
OTKPbITHIN BOMPOC: KAakKOW MMEHHO MOMeHT OymeT cuMmTaTbCd HadaloM
oTcyeTa MCKOBOW paBHOCTU? Mo obuweMy MHEHWI WPUCTOB, B KayecTBe
TakKoOro MOMeHTa CTOWT nNPpUHMUMaATb TO BpPEMA, KOrga Mexay
cynpyramuv, paxe OblBWMMKM, BO3HWK CNOp MO MNOBOAY MX COBMECTHOrO
nMmylecTBa.

MopoGHbli cnop MOXeT BO3HUKHYTb B ClepyouWux CUTyauusx:

=eCNu OOWH Cynpyr HaMepeHHO nubo cny4YauMHo co3paerT
CUTyauuiw, KoTopas NPUBOAMT K OrFpaHUYEHUsSM B peannsauumu
NpaBoOMOYUA [OpPYrMM CYynpyroM, KacaTeNbHO COBMECTHOM
cobCTBEHHOCTHU;

» peanusauna unuM papeHune Bewnm 6e3 cornacua Opyroro
cynpyra;

»OTCYTCTBME BO3MOXHOCTM COBMECTHOro TMNOSib30BaHUSA
UMYWECTBOM, SBASWOWUMCS 0bOWKM;



* HapYyWEeHUS MPaBOMOYUA WMHOIO XapakTepa.

NMopobHble pencTBUA CynpyxeckouW napsl nubo cutyauuum MoryTt
BO3HWKATb KakK BO BPeMsi HaxoxOeHusa B OpayHbiX OTHOWEHUSX, TaK WU
CNYyCTA MHOro fieT Mocjie MnpekpalleHus OTHoweHun. B To xe Bpemsd
NaBHOCTb fONs nogayu McKa OyaeT OTCYMTBIBATbCHA MMEHHO CO
BPEMEHU, Npu KOTOPOM nopobHas cuTyauus uMena MecTo.

Moyemy He cnepyeT oTKnagbiBaTh pa3fgen uMmyumecTBa?

Xn3Hb pocTtato4yHo 6orata cuTyauudaMmum, rpe pa3peneHue
CoOOCTBEHHOCTU OCYyWeCTBNSAETCA M NocCfe TOro, Kak nepuog nogaywu
MCKa OOQHUM K3 cynpyros 6bin nponyweH. Ho BCce Xe Takue cuTyauuu
OTHOCUTENbHO pPefKku, TaK 4YTo npopeccuoHasnsl rOBOPAT, 4YTO Henb34
MednMTb C pa3peleHneM gaHHOW npobremsl.

N BoT nouyemy:

» Tak KakK N0 OKOHYaHWIO MCKOBOW [aBHOCTW nepecTaer
0encTBoBaTb MNPUHUMN MNPe3yMnuuMm BWHOBHOCTM OTBETYMKA,
MCTUY BCe [oBOAbl NMpUOETCA [oKa3biBaThb;

 ECnn ponroe BpeMs He npeabaBnatb TpeboBaHud K Cynpyry B
OTHOWEHUN uMylwecTBa, TO TOT MOXeT peanu3oBaTb Belb
TpeTbUM nuuaM. B nopobHOM cCcuTyauunm Ha npopaBwWeM Belb
cynpyre He byoeT OTBETCTBEHHOCTU nepen OPYruUM Cynpyrom;

 OnpepeneHHoe wuMywecTBo obnapaeT CBOMCTBOM O4YeHb ObICTPO
M3HaWMBaATbLCA. 3aTArmBas npouecc, Cynpyr nonpocTy nuwaert
ceba BO3MOXHOCTM MNpPenbsABMTb MNpaBa Ha TO WAW WHOe
MMyWLeCTBO, TaK KaK ero yxe He cywecTByerT.

TakuM 06pa3oM, OTHOCUMTbCS K [OAHHOMY npoueccCy C Jier KOMbICIUEM
Henb3s. HeobxomuMmo, paxe ecnu 4yepe3 cuny, 3aTtpeboBaTb CBOM
npaBoOMOYMsa, B TOM 4ucne u 4yepe3 cCy[.

OCHOBHbIM MOBOAOM [N BOCCTAHOBJIEHMS BPEMEHM MOAAYM MCKA, Ha
NPOTAXEHUM Yero cynpyr Obl1 nNpaBoMO4YeH nofgaTb WMCK, ABNAeTCH
HanMune yBaXMUTENbHbLIX MPUYUH, BCNEOCTBME 4Yero CpPokK Obin ynyuweH.
XapaKTepUCTUKN YBaAXUTENbHOCTU MPOMYyCKa He OnpeaeneHsl.



YBaxuTenbHbie NPUYUHbBI MPONyCKa CPOKa UCKOBON OaBHOCTHU

HenonHbii, HO BCe Xe OTHOCUTENIbHO onpepeseHHbIW nepevYeHb
OCHOBAHUMN, MpPU KOTOPbLIX NPONYCK BpPeMeHU nopayu ucka B cypeOHbix
opraHax Poccuum npu3HaeTCcs [OCTATOYHbIM, B 3aKOHopaTenbCTBe
0603HaueH:

= OINTENbHOE JfieYyeHne BCNencTBue Taxenon 6onesHu;

= HaXOXOEeHne cynpyra B COCTOSHWM, MNPU KOTOPOM MOHATb CMbICH
CBOMX OEUCTBUM OH HE MOI Ha MNPOTAXEHUUM [ONIUTENBbHOrO
nepuona BPEMEHMU;

= rnybokasa 6e3rpaMoTHOCTb W aOpyroe.

Tak KakK TakoW MepeyvyeHb He OrpaHW4YeH, TO 3aKOHOOAATENbCTBO
OTHOCWUT MNpeporaTtuMBy OMNpeaefneHus yBaXMTEeNbHOCTU MPUYUH Cydy, B
YaCTHOCTM, KaxaoMy cynbe. Pa3yMeeTcs, TOT WAM WHOM Cynpyr
BNpaBe MNpPUBECTM pOoOKa3aTenbCcTBa, KOoTopble ybepsT cyablo B
YBAaXUTENbHOCTM MX NPUYMH. B paHHOM npaBe CTOPOHb Nwboro cnopa
HE Or paHUYEHbI.

Opyron ocobeHHOCTbW, onpegenspuen, 4YTO OaXe YyBaXuTenbHaf
NnpuYMHa SBNAE€TCA NOBOAOM [N BOCCTAHOBJ/IEHMA nNepuoga nopgayu
UCKa, ABNgeTCcda TO, 4YTO Takasd MNPUMUYMHA BO3HUKIIA HaA MPOTAKEHMUMU
nocnegHero nonyroga o0603HA4YeHHOro 3aKOHOM BpeMeHu. Takoe
NnoslIoXeHne onpeneneHo cTaTtbeun 205 [paxgaHCKoO-npoueccyasbHOro
Kogoekca PO,

NMPUHATBHIXM NOPAOOK BOCCTAHOBJIEHWS BpPEMEHM MNofpayYum ucCka
perynupyetcsa nyHKToM 1 ctatbu 112 TTIK PO. CornacHo ykKa3aHHOM
HOpPMe CyAabsl YNO/MTHOMOYEH MO CBOEW BOJie ONpenennTb, ABMAAETCH Nu
TOT WAM MHOW NOBOMO YBaXuTenbHbM Mnu HeT. Ecnm cym o0603HauuT
NMPUYUHY HE [OO0CTATOYHOW, TO B MNPUHATUM UCKa cynpyry obypert
OTKa3aHo.

3asBsieHne 0 BOCCTAHOBJIEHUM CpOKa MCKOBOW OABHOCTM

B OOKyMeHTe 0 TOM, 4YTO CTOpPOHA MNPOCUT BOCCTAHOBUTbL CPOK NOAgayu
ncka Heobxopgumo YKa3aTb NpPpUYUHY, B CWJIY 4Yero cynpyr nponyctun
BpeMa, a TaK¥Xe OCHOBaHWA, COrMNJ1aCHO KOTOPbIM Cynpyr CYHUTaeT e€e



yBa)KMTeﬂbHOVI. bnaHk Takoro 3afBneHUWda O BOCCTaHOBJ/IEHUWM CpoOKa
MCKOBOW OABHOCTU MOXHO CKayaTb 30€Chb.

NcK HYXHO nopaBaTb B TOT CyQn, rfAe XuBeT Apyroi cynpyr. B
NMPOTUBHOM chny4yae, B npueMe ucka OypeT oTKa3aHoO B Cuny
HENOAOCYOHOCTM 3asaBNIeHUs cyny.

B BMOe OONONHUTENbHbLIX OOKa3aTeNbCTB MOXHO MNPUNOXUTb K MCKOBOMY
OOKYMEHTY CMNpaBKW M3 MeOUUMHCKOro y4ypexgeHusd, wuHble Oymarwu,
nooTBepxgawiime Hanuyme TOW WUAN WMHOW YBaXMUTENbHOW MPUYUHDI.
NMMEHHO M3 paHHbLIX OOKYMEHTOB Cyd MOCTAHOBWUT, NPensTCTBOBANM U
T€ WNn uHble obCTOoATENnbCTBA MOOAYe WMCKOBOro 3asiBIEHUS B CPOK
WNn HeT.
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