[loroBop Kynnau-npogaxu pbida

[x]

[loroBop, KOTOpPbLIM KacaeTcs Kynaum-npopaxu pbibbl, cnepyer
3aKfw4yaTb B TeX C/Qlyyaax, Korga HeBO3MOXHO OOOMTMUCb YCTHbIMU
0OroBOPEHHOCTAMMU. [pUYMHLI COCTaBNEHUS TaKOro OOKYMEHTa MOryT
ObiTb COBEpPWEeHHO pa3HbiMM. K npuMmepy, ecnu nokynatenb Xo4yeTr
npuobpecTtn pbby y HOBOro 3aka34yuMkKa, HO He yBepeH B ero
pobpocoBecTHOCTH.

Ecnm no TeM MAM MHBIM NPUYMHAM CTOPOHbI MPUXOOAT K 3aKIOYEHUI
OoroBopa, cfieayet MNOHMMATb, 4YTO 3akKw4yaTbCAd OH 00f3aH TONbKO
COrflacHO [OeuCcTBYyWWEMY TpaxXxgaHCKOMYy 3aKoHopgaTenbCTBY. B
NMPOTUBHOM cfiyYyae nopobHas 6yMara He 6OyoeT uMMeTb HUKAKOW
IOPUONYECKON CUnbI.

CTopoHaM crefyeT MNPUWATM K COrJlalleHUWw, a nocne nopnucaThb
NOKYMeHT. [loroBop BCTynaeT B CWUIYy TOJIbKO C MOMEHTa NOAMUCaHUS
ero obeuMn CTOpoOHaMM OOroBopa.

Obpa3eu TMNOBOro oroBopa Kynnau-
npopaxu poidonpopykKuum

NMpexne Bcero, cneayet MNOHMMATb, 4YTOo pbibonpooykuua sBnsetcs
06bIYHBIM TOBApPOM, @ 3HAYUT, COCTABNIeHMe poroBsopa odpopMnseTcs
KaK Kynns-npopgaxa ToBapa.

TaK KaK [OaHHbK poroBop sABnsetrcs o¢uumanbHoum 6ymMaroum, OH
o6ba3aTeNbHO [OONXEeH UMeTb CBOWM WHOMBWUAOYaANbHbBIA HOMeEp.
06s3aTenbHO cregyeT yKa3aTb TOYHYW OaTy Ha AQorosope. 3avacTyw
gpata noanucaHus OoroBapuBaeTcs M ABNSETCSH [OHEM, KOrpga Oorosop
BCTynaeT B cuny. EcnuM paHHOro sneMeHTa HeT, TO B nocrnepcrteue
HW OOHa M3 CTOPOH HEe CMOXET BbIABUHYTb MNPETEeH3UM K OpYyrou, Befdb
byneTt HenoHATHO, Korga porosop 6b1 MOANUCAH.

I'Ipe)Kne BCero, B TaKOM [OOKYMEHTE HeobxonunMo YKa3adaTb TO4YHbIE
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OaHHble CTOPOH, KOTOpble noanuchiBawT poroBop. Ciwpoa BKAwYaeTcH
®N0 npepctaBuTenenm, WUX MOOJIKHOCTU, OCHOBAHMUS HaA KOTOPbIX OHMU
NOAMUCHLIBAOT [OOroBOp M TaK fpanee. Yem bGonbwe uHpopmauum, TeMm
nyywe. B TO X%e BpeMsa MOXHO nNoAnNuUCbLIBAaTb AOroBopa M C
MUHUMaNbHbLIMU [OaHHBIMU O CTOPOHAX.

HoroBop Kynnau-npogaxu ToBapoB ob6s3aTesbHO H[OJIKeH cogepxaTb B
cebe psg pasgenos. [laBaiTe UX PacCMOTPUM:

= Pa3spen 1. 3pecb onucbiBaTbCA BCE OCHOBHbLIE MOJIOXEHUSA. ITO
O3Ha4yaeT, 4YTO chnepgyet YTOYHUTb, KTO W KOMYy npopaer
npogykuuw. loMuMo npopasua, cliegyeT TOYHO YKa3aTb, KTO
SBNSETCA NoKynaTeneM OaHHOW MPOAYKUWUK;

 Paspen 2. Tenepb, Korga CTajio MOHATHO BCe O CTOpPOHax,
cnegyet norosoputb 0 npeaMeTe (ToBape). HyXHO TOYHO
onucaTb ToBap. K npuMmepy, Kakasa pboiba (BuA), B KaKoM Bupge
(cBexasa, 3aMopoXeHHas, Kon4yeHada), obbeM M npouee;

 Paspen 3. B TpeTbeM pa3fenie onuchbiBawTCA BCe PUHAHCOBLIE
Bonpochl. Kak M kKorpga 6ypeTr Npou3BOAMTbLCS OnJjlata, B KakoM
obbeMe n Tak panee. [na ypobcTBa MOXHO NUCaTb PEKBU3UTHI
onga onnaTtbl, 4T0OBI B nNocCcneacTBuMe He BO3HWKANO
pa3HoOrnacun.

[ToMumMo OCHOBHbIX pa3gesioB, OYeHb 4YacCTO B AOoroBope KyrJin-npogaxum
ToBapa ONMUChIBAKTCsA criegyrone nyHKTbl:

* [lpueM-nepenavya npopoykuumm. Foe bynet npou3sBedeH, KTO 3a
HEro oTBevYaeT, Kakue CpokuM M pgpyroe. FoBops O NuweBOM
MPOMbIWIEHHOCTN O4YEeHb BaXHO TOYHO BCe ONUCaTb, He PedKko B
0OroBOpe M[Oaxe YyKa3blBawT TOYHOEe BpeMs M MecTo, Ky[a
0ONIXeH OblTb OOCTaBNEeH rpys3;

= 06a3aHHOCTU cTOpoH. Cioga MOXHO BNMUCaTb, KTO U3 CTOPOH,
KaKyld OTBETCTBEHHOCTb HeCeT, Kakue wTpapHble CaHKUMKW 3a
HeBbINOMIHEHNE 0053aTeNnbCTB U Npoyee;

» CpOK OencTtBus gorosopa. 3a4yacTylw PeKOMeHOoyeTcCs 3akK/w4vaTb
0OroBOpbl Ha HebonblMe CpPOKKM, O0CODEHHO B CTpaHax C MJOXOMU
3KOHOMUKON. O4yeHb 4YacCTO OOroBopa CTAHOBSATCH HEBbLIr OAHbIMU
ONns OOHOM W3 CTOPOH, a pacTopratb €ro M HecTu yObITKMK



HUKTO HE XO0uYerT;

» [laHHble O CTOpPOHaX porosopa. MoxHO 060MTUCb MWHWUMaNbHbLIMK
OAaHHbBIMWM, @ MOXHO MNPUIOXUTb K OOroBOPYy KOMUKU OduUMANbHBIX
OOKYMEHTOB KOHKPETHbIX Sl MAW KOMMAHWUK;

» DopCc-MaxopHble cutyaumm. O4yeHb 4YacTo 06 3TOM NyHKTe
3abbiBawT, a nocne Kakon-nubo cCUTyauum HAYUHAKWTCSH
pa3bupaTtenbctBa. Jlydwe BCero onucaTtb, KTO HecerT
OTBETCTBEHHOCTb B NOOOOHBIX CUTyauumax, KakK U3 HUX
BbIXOAUMTb M KakK pgencteoBaTb. K npumepy, cuTyauusa, Korpga
M3-3a NOrofdHbIX YC/OBUK rpy3 OblN OOCTaBfIEH C ONO3QaHUEM.

Camu poroBopbl MOTYT ObiTb KakK MPOCTbIMA, TakK M OYEHb CJTOXHbLIMU.
CornacHo 3akKoHopaTenbCTBY, HOrOoBOP OTYAaCTW nNUWETCH B
NPOM3BONIbHOW (OpMe, CTOPOHbLI MOrYyT OMUCHIBATbL Jibbie ycnoBus,
KOTOpblE He NnpoTMBOPEYaT 3aKOoHY.

Cnepyet He 3abbiBaTb M O CaMOM [JlaBHOM, Ha Aorosope 06s3aTenbHO
OOJIXHbl CTOATb MeYaTu W NOAMUCK YMNONTHOMOYEHHbIX SN, KOTOpbIE
NOANUCLIBAKT AaHHyl byMary.
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Ckavyatb oOpa3eu porosopa KynJau-npogoaxu pbiObl.

CkayaTb OnaHK pgorosopa KynJau-npopaaxu pbiObl.

CkayaTb obpaseu poroesopa Kynau-npoaaxu eMKOCTH.

Ckayvatb 6naHK pgoroBopa Kynaum-npogaxu €MKOCTM.

CkayvaTtb 069a3eu OOoroeopa Kynjiu-npopaxm KHUIr Mexay wpuanyeCKumu
JINLLAMU .

CkavyaTb OGnaHK poroBopa Kynau-npogaxu KHUT Mexay lpuanyecKumu
NULLAMHU .

B KaxmoM poroBope CyWecTBYWT CBOM CYWeECTBEHHble ycnoBus. B
cny4yae Kynnu-npopaxu poeibonpogoykuum uMm SBNATCS LEeHa M npegMmert
norosopa. [laBante nonpobyeM pa3obpaTbCd C KaxXdabiM YC/IOBUEM
bonee peTtanbHo.
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lpeameT porosopa

NMpeoMeToOM OOroBOpa MOXET cuymTaTbCca nwbas npogykuua, KoTopasd
eCTb B HanuMuum B npopaBua. Ho Takxe npegMeToM MOXET CyuTaTbCH
M npooykumsa, KOTOPYW NpodaBel, MOXeT CaMOCTOATEsIbHO MPOM3BECTMU
MNn paxe npoaoykuuMa, 4YTO  MOMEHT noanuMcaHus OOroBopa He
fABNseTca cobCTBEHHOCTb npopaBua.

B nocnepgHeM cny4yae npopaaBel, BbiCTynaeT cBoeobpa3HbM nocpefHUKoM
Mexay NpPOM3BOOAMTENEM U KOHEYHbIM MokynaTteneM. TeM He MeHee, [OnA
nokynaTens OH OCTaeTCs MNPoOAaBLOM, @ 3HAYUT, C HUM MOXHO
NOANUCLIBATbL [0r0BOP KYMJM-NPOOaXu.

0O6ssizaTenbHbIM ycnoBuemM, NpPU KOTOPOM MOXHO TFOBOPUTb O
NEeWCTBUTENIbHOCTU OOKYMeHTa fIBNfAeTCsA OonucaHue Bupga ToBapa M ero
KonuyectBo. Ecnu 3T pOroBOpeHHOCTU He yKa3aHel Ha Oymare, TO
NOroBOP C NEerKkocTbld MOXHO NMPU3HATb HeAeNCTBUTEJIbHbIM.

NMopobHble OOroBoOpbl perynupywTca paxgaHCKUM KooekKcoM PoccumMckowu
Oepepaunn. OOHMM M3 OCHOBHbLIX MOJNIOXEHUMW ABNSeTCAa CTaTba 469, B
HEeW yKa3aHo, 4YTO npopaBeu 06s83aH nepepaBaTb MOKynaTesiw TOBap
TAaKOro KayecTBa, KOTOpoe ykKa3aHo B porosope. Ecnu B porosope
He OroBOPEHO KayecTBO, TO 3TO0 ewe He 3HAa4YuT, 4YTO MOXHO
NoCTaBnATb NAoOXuMe ToBapbl. B TakoM cny4vyae BCe MNOCTaBNsieMble
TOoBapbl AO/XHbI ObiITb MPUrOOHLIMA OS1I9 MCNOJSIb30BaHWA B TeX Lendax, B
KOTOPbIX OHU O6bIMHO MCMONbL3YWTCH.

Yauwe BCcero npu noanucaHuM OOroBopa nokynaTtenb TpebyeT onucaHue
rapaHTMUih M CpoOKa TrOOHOCTM ToOBapa, KoTopbe O6ypeT eMmy
NOCTaBNATbLCH .

lleHa

FoBOops O ULeHe, HeT KakKux-nubo cepbe3HbX YyKa3aHun. B
OoNbWMHCTBE Cly4yaeB LEHa ABNASETCS [OrOBOPHOW Mexay NoKynaTenem
n npopaBuoM. [lpu 3TOM OHa MoxeT ObITb yKa3aHa 3a OOHY eauHuUy
TOBapa WM 3a BCH NapTui0 ULenuMkoM. Yauwe Bcero ueHa dopMupyeTcs
nponaBLOM WMCXOOs W3 BCex ero 3aTpaT. TeM He MeHee, chepyeT
3HaTb, 4YTO 00f3aTeNnbHO clieayeT yKa3biBaTb PbIHOYHYK LEHY.



Mpun 3aKnw4yeHUM AOroBOPOM KymnJjUM-nNpogaxu MCNONb3YWTCA cTaTbu 159
— 161 IpaxpaHckoro kKopekca P®. Tam yKa3aHo, 4TO [OroBop
Heo6xoaumMo 3aknw4yaTb TOJIbLKO lpuaunyeckum nuuam, nubo ecnm
CyMMa, YyKa3aHHas B porosope, B 10 pa3 npesBbilaeT MUHUMAsbHBIN
pa3mep onnaTtbl Tpyga.

Ho nocnepHee penWcTByeT TONbKO B TOM Cliyyae, ecCnu cpenka
COBepllaeTcs He B HACTOSAWMWA MOMEHT. B cnyyae npopmaxum C pyk unu
ONTOBOW TOProOBJSIN MOXHO HE OOMNUCbIBATb OOKYMEHT.

NMopobHbiM porosop ABnAertrcs odpuumanbHonm Oymaron, KoTopasd
noagTBepxpaeT nepeMeweHve M nepexon COOCTBEHHOCTM OT OQHOrO
BJlajenbLla K AOpPYyroMmy.

B paHHoM crlyyae eCTb TPU OCHOBHbIX KPUTEpPUs:

» YeTKO onpepeneHHas uUeHa. BaXHO 3HaTb, 4YTO UEHY nyduwe
BCero Yyka3bBaTb OQ(UKCUpOBaHHYW (Hanpumep, 3a 1
KunorpamM). B TakoM cny4vae cpa3y CTaHOBUTbLCHA MOHATHO, 3a
KaKyl OEHEeXHYl CyMMy ToBap nepexoguTt B COOCTBEHHOCTb OT
OOQHOrO Bfagenbua K APYromy;

» YeTKOe onucaHue npegMeTa pgorosopa. B cnyyae ¢ pboibHOM
NPOOYKULMEN BaXHO TOYHO oONMCaTb ToBap, KOTOPbLIK
nocTtaBnaeTca. ITO penaetca pnga Toro, 4tobel ToBap 6bino
HEBO3MOXHO nepenyTtaTtb C [APYruM CXOXMM. Takxe B Takoe
nogpobHoe onucaHme MOXeT BXOOMTb pPa3Mep, MWUHMMalbHbIK BecC
ogHou pbibbl M pgpyrue ocobeHHOCTM, KOTOpble noxenawT
yKa3aTb CTOPOHbI;

= OnucaHune CTOpOH porosopa. HeobxopmwmMo, 4UTObOBI Kaxpgasd
CTOpPOHa OOroBopa WMena TOYHbIE OaHHble O OpYrom CTOpPOHE.
Ciopa BKJOYAWTCSH NACNOPTHble OaHHble naexd NOoANUChIBaWMM
OOKYMeHT. Ecnu peyb upoet O WpUanyYeckux nuuax, To chepyer
npegocTaBuTb U UHOOPMALMIO OTHOCUTENBbHO KOMMAHUU (PUPMBI) ,
Ha KaKWX OCHOBAHMAX OHa MNPOW3BOAWUT TOProOBJK, KTO
ABNAeTCS BnapgenbueM u npodee.

MOMMMO 3TUX OCHOBHBLIX YCNIOBUA NPaAKTUYECKU B KaXOowW CHENKMU
OMNMUCLIBAOTCSA [OMNOSIHUTENbHbIE YC/IOBUA MO KOHKPEeTHOMy ToBapy. Ecnwu



pedyb wuvpoeT O npoaykKktax nNWUWTaHWA, TO BaAaXHO OMNMUCHBIBAaTb CPOK
rogHOCTW, KayecTBO, cnocob poCTaBKW.



