loroBop Kynnau-npogaxu ToBapa
mexgy WM u opuandyeckum nuuoM
obpazeu

[x]

Jorosop Kynau-npogaxum 3HAKOM MNPakKTUYECKUM KaXOoMy 4YesloBeKy.
Yawe BCero ero uMcnonb3ywT B Clyyae npuobpeteHus Kakux-nubo
bonbwnMx WM poOpoOrocToAWMX TOBapoB. Takasd MNOKynNKa 4awe
NMPOMCXOAMT B MarasuvHax WNuM y npoussoguTenen, Ho ObiBawT Cny4au,
KOrga npogaBuOM BbiCTynaeT o06bl4yHOe ¢ulmyeckoe nuuo. [OaBaute
nonpobyeMm pa3obpaTbCa, 4TO OenaTb B TakKuUX Cchay4aax.

B pnaHHOM cnyvyae cnepyeTr obpatutbca K 30 cTaTbe [paxgaHCKOro
Kogekca, KOTopas perynupyet [oOrosopa Kynau-npogaxum Mexgy
PU3INYEeCKMMM NuuUaMKU, TaKxe TaM ONuCaHbl U YCNIOBUSA pacTOpXeHus
NogobHbIX COoenok.

O6pa3euy, TMNOBOro poroBopa Kynau-
npogaxu ToBapa MmMexgay OUM3UYEeCKUM W
OPUAUYECKUM JIULLOM

B 3aBMCMMOCTM OT TOBapa, KOTOpbIN GUrypupyeT B COenke, AOrosopa
MOFYT OblTb Pa3HbIMM.

B nwbom porosope Kynnau-npopaxu p[OJIXHbI O6bITb yKa3aHsl A[Ba
CyuecTBeHHbIX ycnoBusi, 6e3 onncaHuss KOTOPbIX CcAesiIKa He MOXeT
6biTb NpuU3HaHa BEeUCTBUTENIbHOW. BOT OHMU:

- OnucaHne ToBapa. 06s3aTenbHO clenyeT BHWUMATENbHO U B
nogopobHOCTSAX oOnNucaTb TOBap, KOTOPbLIA NepexomouT OT
npoOoaBuUa K MNOKynaTenw, 3a OroBOpeHHyw cymmy. Cnepyert
onucatb ero Tak, 4YTobb BMNOCNEeQCTBUM TOBAP MOXHO ObiNO
WHOMBUOYANU3UPOBATb M OTNUYUTL OT Apyrux. [ns 3T0ro
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0ObIYHO YKa3biBAawT MNPOW3BOAUTENA, HOMEp MApPTUM, HOMEpPHbIE
3HaKUW Ha ToBape, LUBET, XapaKTepuCTUKU U npoyee;

- leHa cpenku. BTOpbM M NoOCNeOHWM CYWeCTBEHHbIM YCIIOBUEM
ABNAETCA UeHa, KoTopas ob6s3aTenbHO ponxHa ObiTb yKa3aHa B
norosope TO4HO. lleHa ob6A3aTenbHO yKa3blBaeTcs LuppaMu K
NPpONUCbIO, a TakXe YyKa3bBaeTcs BanwTa. HecMmoTpsa Ha
yKa3saHue BaniTbl, pacyeT BCcerga OypeT npou3BeneH B
pybnax, no kKypcy HaumoHanbHOro 6aHka Ha KOHKPETHbIA [eHb.

OpHaKo [OroBOp KyMNnuM-npoaaxu sBRASeTCAd [OCTAaTOYHO CBOOOMHBLIM
NOKYMEHTOM, KOTOPbIA MOXHO MEHSTb MO XeNaHuw CTOPOH. TO ecThb
CTOPOHbl MOTYT BMNUCbIBATb AOMOSIHUTENbHbLIE YCNOBUA Nepepayn fOeHer,
ToBapa, NPUKNaObiBaTb [OOMONIHUTENbHbBIE OOKYMEHTH M TakK panee.

B pnporoBope MOXHO yKa3aTb 4YTO YrogHo, rnaBHoe 4ToOb 3TO He
NPOTUBOPEYUNO [OencTBywlWeMy 3akoHogaTenbCcTBYy Poccunckon
Oepepauun.

Yawe Bcero, nomumo cyuecCTBEHHbIX YCJ/IOBUH yKa3biBaeTCs cregylouee:

= ACCOPTUMEHT TOBapa;

= KayecTBoO;

» [apaHTUAa;

* IHpopMaums o6 ynakoske;

» 0TBETCTBEHHOCTb CTOPOH. TyT ONWUCbLIBATCA HakKa3aHuWA [Onf
CTOPOH, B Cfy4yae HeBbiNONHEHUA 00693aTenbCTB WM XenaHusd
MONHOCTbLI pa3opBaTb porosop. MoxHO onucatb KpaTKo, a
MOXHO NponucaTb BCe BapuaHTbl CNOPOB.

[oroBop Kynnu-npopgaxum MoxeT ObTb COCTaB/I€H MNUCbMEHHO WU
YCTHO. YCTHOW ¢OpMOM NpPaKTMYECKM HWUKTO He NoJib3yeTcs, BCe
noka3aTb MNPaBOTYy B TakKWX MOOFrOBOPEHHOCTAX MNPAKTUYECKMU
HEBO3MOXHO .

KacaemMo nucbMeHHbIX [OroBOPOB, B HUX CcJeAyeT yKa3biBaTb
cnegymwuee :

= IHpopMauuiw o cTopoHax. [ns porosopa Mexgy ¢uU3MYeCKUMU
nuuaMm HeobxoduMbl TONIBKO MX MAcCropTHbIE OaHHble;



= OCHOBHble YCJ/I0BUSA [OOrOBOpa;

= JInuHaga nopgnucb BHMU3Y porosopa. MOXHO BOCMNO/IbL30BATbCA
0OBEPEeHHbIM JINLOM, HO B TaKOM Cliydae nNpupoeTcsa MpUKpennTb
[OBEPEHHOCTb K [0roBOPY OOMNOSIHUTENIbHbIM OOKYMEHTOM.

[oroBop BCTynaeT B CUNYy C MOMEHTa €ro nognucaHus BCeMMU
yyacTHMKamn. CpoK ero pOencTBUA Yalle BCero orpaHuymBaeTcHd
CPOKOM, [0 KOTOPOro CTOPOHbI OOJSIXHb BbINOMHUTL BCE CBOWU
oba3atenbCcTBa.

MpaBUNbHO COCTaB/IEHHbIN, MNOAMNUCAHHLIA OOFOBOP WMEET MOJIHYI
PpUOMYECKYID CUNy, WU 3aBepaATb €ro y HoTapuyca He Tpebyetcs. Ho
nioboi [OroBOp 3aBEPUTb MOXHO, €CSIM TOro MOXeNnawT Y4YaCTHUKMU.

[x]

CkayaTtb ©OnaHK porosBopa Kynau-npopaxu ToBapa mexaoy WM wu

opuonyeCcKum JiMluomMm.

Ecnn obparutbcsa k crarbe 455 K PO, 10 Tam yKa3aHo, 9YTO
npegMeToM p[Orosopa Kynau-npogaxu MOXeT SBAATbCA Jswbas Beub,
KoTopasi oTBeyYaeT TakKum TpeboBaHusM:

= ToBap He OTHOCUTCA K rpynne 3anpeleHHbiX. [loMMMO 3TOro
Henb38 COCTaBfiATb [OroBOpa Ha ToOBapbl, WUCNONb30BaHue
KOTOpPbIX BO3MOXHO TOJIbKO MO cCneunanbHOMY pa3pelweHun.
ToBap He ponxeH ObITb pe3ynbTaTOM TBOPYECKOM
neATenbHOCTU. 3[0eCb pedb UOeT He O npopaxe ToBapa, a
npooaxe aBTOPCKOro npaBa. Takue COenku TakKxe
perynupywntca OpyruMum 3aKOHaMWu;

= [l[pupofHble pecypchl. loKynka v npogaxa NPUPOLHbLIX pPecypcos
HaxoOouTCca NOO XeCTKMM KOHTpPOJSleM CO CTOpPOHb rocypapcTsa,
MO3TOMY MNPOCTO COCTABUTb [OrOBOpP KYynauM-npogaxu He
BbINOET .

OTpenbHoe BHMMaHWe CTOWUT YAenuTb BOMPOCY onfaTthl ToBapa. Kak
yXe roBOpUSIOCb paHee, UeHa ABNSEeTCA CYyWeCTBEHHbIM YyCNoOBMEM, a
BOT cnocoboB onnaTbl €CTb Cpa3y HECKOJSIbKO. 3TO MoxeT ObiTb
HaNM4YHbIM pacyeT, MCNofb3oBaHWe 6GaHKOBCKOW SAYEUKU WU MPOCTO
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OEHEXHbIM NepeBod Ha NUUEBOW CYeT Mnpoaasua.
Mpu 3TOM onnata MoXeT MPOU3BOAUTLCS MO-PA3HOMY:

= Onnata OOHMM MNNATEXOM;

» Kpeout;

= Onnata B pacCpouKy;

 0OuMH NnaTex C npegonsaTtou.

Mpun BbIbOpe nwboro BapuaHTa, cneayeTt ykKa3aTb €ro B OCHOBHOM
gorosope.

Kak noka3biBaeT npakTUKa, pacToOpKeHMe pOOroBopa 4vaue BCero
NPOXOAUT MAOCTATOYHO CJIOXHO M TpebyeT pa3bupatenocTB B cype.

TeM He MeHee, ecnn o06e CTOPOHb XOTAT €ro pacToOprHyTb npobnem
He 6ygeT. [oCTAaTO4YHO MPOCTO COCTABUTb AOMOSIHUTENbHLIA OOKYMEHT,
B KOTOPOM ONUCbiIBAaeTCA TO, 4YTO OOrOBOP PACTOPrHYT, U CTOPOHLI
bonblwe He MMEWT NpeTeH3un Apyr K apyry.

B cnyvasix, Korpa oOofmHa CTOpPOHAa XO4YeT pPacTOpPrHyTb [OOroBOp, a
opyras HeT, MOTyT BO3HUKHYTb Npo6nembl.

Co CTOpOHb 3aKoHogaTeNnbCTBa CyWeCTBYWT HECKOJIbKO CUTyauuw,
Korga MOXHO OOHOCTOPOHHee pacTOPrHyTb cornaweHume 6e3
nocnengcTBUN:

[I[popaBaeMbii TOBap He HaAOflexaWwero KayecTBa M He
COOTBETCTBYET OMUCaHWI0 MO OOrOBOpPY;

» [IpopaBel, He nepepaeT TOBap B YKa3aHHbIM CPOK;

» [loKkynaTenb He OnjayuMBaeT OOroBOP B YKa3aHHbIM CPOK;

= TpeboBaHMe OOHOW WU3 CTOPOH (4Yawe BCero npopaBua) B
W3MEHEHUN CYWECTBEHHbIX YCIIOBUN.

B Takux cny4asx cnegyet obpaTuUTbCA B Cyl M PACTOPrHYyTb O0Or0BOP
B OOHOCTOPOHHEM nopsake. Bo Bcex ocCTanbHbIX Cly4yasX MNOCHEnCTBUN
HEe MWUHOBATb. MOXHO CaMOCTOSITENbHO BbINOSIHUTbL YCNOBUSA, KOTOPbLIE
yKa3aHbl B MYHKTE OTBETCTBEHHOCTW CTOPOH NPU pacTOPXeHuu, a
MOXHO o06paTuTbCcsi B cyn. Ho cnepyeT NOHUMaTb, 4YTO NPaKTUYECKMU
BCerga M[eno BbUrpbiBAaeT Ta CTOpPOHA, KOTOpas roToBa BbIMOMHUTL



BCe CBOW obsA3aTenbCcTBa.



