Ecnu ymupaer MY X KTO
Hac/leQHUKNU nepBouU ouyepean?

[x]

B cCOOTBETCTBUM C CEMENHbIM 3aKOHOOATENbCTBOM UMYlIECTBO (0OBLEKTHI
HENBUXMMOCTU, TpPaHCNOPTHble cpeactBa, Mebenb, ¢UHaAHCOBbLIE
cpenctea), npuobpeTeHHoe BO BpeMs 3apeructpupoBaHHoro 6paka,
MMeeT CTaTyC COBMECTHOro M B CcJiy4Yae pa3Bofa [OefUTbCAa Mexay
CynpyramMu B paBHbIX [O0N5X.

A Kak Xe OHO [0/XHO ObiTb pa3feneHo B C/ly4Yae CMepTM OHOro u3
CYynpyroB, €CNM MMEKTCS OCTajlbHble HAcCliefHUKW NepBoOW o4vyepenmn?

3aKoHopaTenb 3akpennsieT MNpaBuio B COOTBETCTBUU, C KOTOPbLIM, B
cly4yae CMepTu OfHOro M3 CYNnpyroe MoJiOBMHA WUMyllecTBa, KOTOpoe
HaXMTo COBMECTHO B Opake nepexomouMT BTOPOMYy Cynpyry. 3T0
KacaeTcsi M 0ObEeKTOB HEOBUXMMOCTU W [EHEXHbIX CPencTB.

ObbekTaMu, nopgnexawumu paspeny, sBAAeTCA UMylWECcTBO, CTOUMOCTb
KOTOpoOoro Oblna yYBE€JIN4eHa, nocpencTtBoM BJIOXEHUA ¢MHaHCOBHX
cpencTs.

HacnepHuku nepBOW ouyepenunm, ecinwm
ymMep MyX

Jinuamu, KOTOpble MOoJsiy4alwT HacCcnegCcTtBeHHYW MaCcCy B obA3aTeNnbHOM
nopsanoke, ABndAwWTCA HaC/I€eQHUKU nepBoﬁ o4yepen.

K HMM OTHOCHAITCA Cynpyr yMepuwero, €ro getu M pogutenu. 3aKOHOM
NOMNyCKaeTCss OTHECEHWE K HacNefHWKaM NepBON o4Yepeau WUXOUBEHLEB
YMEpWero nuua, KOTOpble HAaXOOWIUCb HA €ro MOJIHOM MaTepuanbHOM
obecneyeHun He MeHee rofa.

B cnyyae cMepTu cynpyra, OCTaBWMWACHA Cynpyr nony4yaetcs 6onbliyio
0ON HACNeaCTBEHHOW MacChl, TO €CTb nonoBuHy. OcTaBuweecs
MMYLIECTBO OENMUTLCA MexOy OCTalbHbIMM HacnefHWKaMu 3TOW ovyepeau.
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CynpyroM npu3HaeTcsd TOSIbKO TO JIMLUO, C KOTOPbM Yy yMepwero 6binu
3aperncTpupoBaHbl OTHOWEHUS, B NopAgKe, KOTOPbLIM YCTaHOBJ/EH
3aKOHOM. [lata peructpauuMm He uMeeT 3HayeHuda. B cnydvyae ecnu
bpak oduMuManbHO pacTOPrHyT, TO ObIBWMM Cynpyr nNpaBo MNOJyYeHus
HacneaCTBEHHOM MacChbl HE UMeeT.

B cnlydyae Halun4ynma 3aBelllaHnd, UMylecTBO OenMTbCAa Mexay Jnuamu,
KOTOpble B HEM YKa3adHbl. B aToM cnydae, HacCJlegHUKwH nepBoﬁ
o4yepegn MOrytT u BoBCe He MNONYYUTb HUKAKOIro wuMylwectTBa.

Mpu Hanun4yun 3aBeuwaHms B obs3aTtenbHoe nNpaBo Hac/nepoBaHUs
BCTynawT cregyluue KaTeropuu rpaxgaH u3 nepBoii o4vepenu:

1. Jlnya, HaxopdawMecs C yMepuwumMm JIMLOM B 3aperucTpuUpoBaHHbLIX
OTHOWEHMAX (mNMTenbHOCTb Opaka, a Takxe BO3pacT cynpyra
3HAYEHUSA HEe UMEWT);

2. letn, asndwwmecs HECOBEPWEHHONIETHUMU, a TakKxe pOeTwu,
KOoTopble nNpoxoaaT obyyeHue B BbLICWMX Y4ebHbIX 3aBefeHMsAX Ha
OYHbIX OTOENEHUNAX;

3. Jlnya, npu3HaHHble uHBanupamu I, II, III rpynnel;

4. Jluua, NEeHCUOHHOro BO3pacTa, KOTOpble pocTuraun 60 nert;

5. Jlnua, nNpu3HaHHbIE MXOUBEHUAMM B CBSI3M C HAXOXOEHUEM Ha
MaTepuanbHoM obecneyeHun y ymepuwero nuua 6bonee ropa.

B cnyyae Hanuuua 3aBeWlaHWs, HACNEQHWKW MepBOro nopsgka WMewT
npaBo nuwb Ha 50 % oT obwen Macchl HacnepactBa. OcTanbHaga 4acTb
pacnpenenseTca Mexgy NuuaMu, KOTOpble YKa3aHbl B [OKYMEHTE.

3aKOHOM ponyckaeTcd ocChnapumBaHune 3aBellaTe€/ibHONro OJOKYMEHTa B
CyﬂeﬁHOM nopsapgke. B Chly4dae, KOorga pogoCctBeHHWUKW CMOIJiIn OOKa3aTb
¢aKT coCTaBjqleHna pOOKyMeHTa nNnop paBJjieHneMm WUJIIN  UHbBLIM
obctoaTenbcTBaM NMPM HaJIM4UN KOTOPbLIX XeJlaHME yMepluero MOXeET He
MCNOJIHATCA, 3aBellaHNE MNMPU3HAETCHA HE 0ENCTBUTESIbHbLIM,

B cnyyae cMepTM OOHOro M3 CynpyroB, B ob6d3aTenbHOM nopsignke
BbilendeTca Oons pnas 3Toro cynpyra u3 obuwero umywectBa. [lons
yMeplwero nuua MNoonexuT pa3faeny Mexgy OCTalibHbiIMA HacCNedHUKaMu,
BK/loYasa OCTaBWeErocsa cynpyra.



TakuM o6pa3oM, cynpyr nosiyyaeT MONOBUHY OT HAXUTOro WUMyllecTBa,
NAC 4YacTb MMyWecTBa, KOTOpPOe OCTasoCb nocse pa3spena.

[Ina BCTynneHus B HacCNeQCTBEHHble NpaBa B TeyeHUe nonyropa
cnenyet obpaTuTbCs K HOTapuycy C 3asB/IEHWEM O BCTYMNJIEHUM B
HacnencTBo.

CoBMeC THbIM unMmyuecrsomM, B COOTBeTCTBUMU C 3aKOHOM, IMPU3HAETCHA:

1. duHaHcoBbIE CpeacTBa, MNoJlyyaemble CYnpyroM B KayecTBe
3apaboTHOM nnaTtbl, NEeHCUMM, NOCOOMM U WHbLIE BbLINAATHI,
KOTOpble HE WMEWT LefIeBoro Ha3HAYeHus;

2. IMywecTtBo, npuobpeteHHoe BO BpeMsa OQUUMANBHO —
3aperucTpMpPoOBaHHbLIX OTHOWEHWW, HEe3aBUCMMO OT TOro, KTO
yKa3aH B KayecTBe COOCTBEHHMKA B CBUOETENbCTBE, a Takxe
KTO BHOCWN OEHEeXHble cpeacTBa Npu ero npuobpeTeHun.

o ncrtedeHuw nonyropa ¢ MOMEéHTa CMepTU JiMbua, HaclegHWKaM
BbilalTCA CBUOETENIbCTBA O BCTYNMJEeHUN B HacCnegcCTBoO. Ona ero
noJsiyyeHus HeobxoauMo npenctaBuTb OOKYMEHTHI, a TaKXe O0onMnaTuTb
roCrowinHy.

FocynapcTBeHHble cbop omniavyMBaeTCd BCEMU HACeOHUMKaMU, KOTopble
BCTYNalT B HAcC/ieACTBEHHble MnpaBsa.

He npowu3BogmTCd Bbilaya CBuOoeTenbCTBa Ha QOO B XWJIOM
noMelleHMn, KOoTopoe paHee ObNO NPUBATU3UPOBAHO OOHUM U3
CynpyroB, Korga BTOpPOWM Cynpyr OT Yy4yacTua B nNpuBaTu3auumu
oTKa3asncsH.

B cny4yae npuobpeTeHns Kakoro — nubo uMMywecTBa B rpaxpgaHCKOM
bpake, npu3HaBaTbCf B KayecTBe COBMECTHOro OHO He bOyperT.
COOTBETCTBEHHO 3TO WMYWLECTBO He MoxeT ObTb nepepaHo no
HacnencTBY TrPaXOaHCKOMy CYnpyry.

JDTO CBf3aHO C TeM, 4YTO rpaxgaHCcKkuuM O6pak He nopoxpaer
BO3HWKHOBEeHMe npaB M o06s3aHHOCTEN Cynpyros.

Korpa cynpyru yMepnu OQOHOBPEMEHHO, HaC/NIeQCTBEHHOE [eno
OTKPbIBAETCA Ha KaXgoro OTAeNbHO.



PebeHOK yMepwero nuua, Ha OCHOBAHWUWM HOPM T pPaXOgaHCKOro
3aKOHOOQaTenbCTBa Takxe WMeeT MNpPaBO Ha BCTYyNjeHue B
HacneaCcTBEHHble NpaBa B MNepBOOYEepefHOM MopsaaKe, €CnNu WUHOoe He
npenycMOTPEHO XenaHWeM 3aBewaTtens.

0gHUM M3 yCNoBUW SIBNSIeTCA poxaeHue pebeHka B Gpake wunum Hanuuyue
npovgeHHon oduumanbHOW npouenypbl YCTaHOBIEHUA OTLOBCTBA.

Ecnn oTHOWeHWs 3aperucTpupoBaHbl Mexgy poauTensMu He O6biin, HO
ecTb oduuManbHO YCTaHOBJIEHHbIM ¢aKT oTuOBCTBa pebeHok 6yper
yyacTBOBaTb B npouedype MonyyYeHuMs HacnencTBa.

B cnydyae ecnu pebeHKa yCbHOBWNM B cnepgywweM bpake, TO OH yxe
He MOXeT npeTeHOOBAaTb Ha MNOJlyYyeHue HacnepcTtesa OT
bnonornyeckoro pogutens pebeHOK yXe He CMOXeT.

JonyckaeTcsa oOcCyuecTBNeHMe oCnapvMBaHuMs 3aBellaHUsa, B KOTOPOM He
yKa3aHbl B KayecTBe HacnegHWKOB OeTW 3aBewaTens. B 3ToM cnyvae
HeobxoouMo TpeboBaTb BbigeneHUs HacnenCTBEHHOW [OO0Mn.

HecoBepweHHONeTHNE OeTU, a TaKXe WHble WKOWBEHUbl, YCTaHOBJIEHHblE
NMEHCUOHHbLIM 3aKOHOOATeNIbCTBOM, MMEKT MpaBO MOJIyYeHUS MeHCUU o
notepe KopMunbua. [lpeTeHpoBaTb Ha MOJIyYyeHUME TMEHCUMOHHOrOo
obecneyeHnda MOryT Takxe [eTu, OOCTUrWME COBEpPWEHHONeTUs, HO
oby4yawwmecs B BbICWMX MNPOPECCUOHANbHBIX YUYPEXOAEHUAX Ha OYHOM
dopme.

06si3aTenbHas OONA HacnepoBaHUA
Jluua, wumeloyne npaBo Ha nonyyeHne obsizatesibHON [ONM HacnencTBa:

1. Jluua, nNpu3HaHHbIE HETPYAOCNOCOOHbLIMW, HECOBEPWEHHONETHUE,
MHBaNUObl;

2. Pooputenn, dasnsawwmecs HetpyoocnocobHbimMn (uHBanupbl I — III
rpynnbsl, WIN UMewlWne ctaTyC MNeHCUOoHepa;

3. Jlnya, npu3HaHHbIe WXOMBEHUAMU — JiMua, KOTOopble He MeHee
OOHOro0 rofga HaxoOWUCb HaA TMNOJIHOM MaTepuasrbHOM
obecnevyeHun ymMepuwero nuua.

Pa3mep ob6a3aTtenbHOM OONM YyCTAHOBSIEH HOPMOW 3aKOHA M He MOXET



ObiTb OnpenefneH 3aBelWlaTeneM CaMoOCTOATeNbHO. B cooTBeTCTBUM C
3aKOHOM o6a3aTenbHOM OONen NpU3HaeTCcsd MNOJSIOBMHA HacCenCTBEHHOM
Maccbl, KOTOpYyl Obl MONy4Yun HacnegHuk, ecnu Obl Mony4yan MMYLECTBO
B CW/y 3aKOHa.

BboigeneHne ponun ocyuecrBJissercsa U3 umylecrBa:

1. He yka3aHHOro B 3aBelWaHun (He 3aBUCUMO OT TOr0, YMEHbWUT
M 3TO OO HacC/ieQHUMKOB, YKa3aHHbIX B 3aBelWaHun) ;

2. YKa3aHHOro B 3aBewaTtesibHOM [OOKYMeHTe B CJliy4yae
HegoCTaTO4YHOM MacChl He3aBewWwaHHOro UMywecTBa.

Ha oCHOBaHWM peweHus cyaa poONyckaeTcs YMeHblleHWe [oNnu
MMYlleCTBa, a TaKXe pelleHMe 0 He nepefayn MMyllecTBa, KOTOPLIM
3aKOHHbIN HaCNegHWK He noNb30BaNcCcs, Korga HacnepopaTtenb Obin
XWB, HO NONb30BaNOChb TO NIMUO, YyKa3aHHOe B 3aBelaHWn B KayecTBe
HacnegHuKa.

Bo BpeMa COCTaB/eHWA W 3aBEPKM HACNeaCTBEHHOrO AOKYMeHTa, Nuuo
OOMXHO MpencTaBndaTb MNOCAEACTBUSA YKa3aHUS B HEM KOHKPETHbIX Nul,
B KayecTBe HaCNedHMKOB, KOTOpble 3aKOH HE OTHOCWUT K HacnegHWKam
nepBon o4vepenu.

UHpopmauns

B rpaxmaHCKoM 3aKoHogaTeNnbCTBe AN 3aBeuwaTtens npenycMoTPEeHO
npaBo «cBobopgb 3aBewaHuMsa». 3TO O3HAYyaeT, 4YTO JULO
pacrnopsxaeTcs CBOMM MMYWECTBOM CBOOOOHO M He [OSIXEH onpenensathb
TeX HaCNeOHWKOB, KOTOpble NpeayCcMOTpeHbl 3aKOHOM B KayecTBe
nepsooYyepenHsblX.

dTa nNpaBo peanu3syeTca WM bnarogapa Hanu4uuio B 3aKOHe clepylowen
HOpPMbl, KOTOpas onpepenseT nepevyeHb nul, KoTopble B ob6a3aTtenbHOM
nopsigke nony4yaT OOSWM HacneoCcTBEHHOW MacCChl, Oaxe B TOM Clydae,
eCc/in OHM He YyKa3bl 3aBewaTteneM B OOKyMeHTe (cT. 1148 K PO).

Korpa HacnepctBeHHas Macca aBnsaeTca obwen cobCTBEHHOCTbW A
HacnegHWKOB OJHOW OYEepPeaHOCTU, MeXay HUMU MOTYT BO3HUKHYTb
cnopsl 0 MeTofe pa3fena Takoro wuMmywecTtsa. B 3aToM cnyudae,



FpaxpaHCcKuM Kopoekc copmepXuT psag HOPM, MO3BONAWWMX OCYWECTBUTb
3Ty npouegypy He Hapywas npuM 3TOM nNpaBa KaxXxgoro wus
HaCNeoHUKOB .

Ansa nonyyeHms HacnegcrBa Heobxogumo cob6JIIOCTU yCTaHOBJIEHHYIO
npouenypy :

1. Mony4yeHne uMywecTBa MOXeT ObiTb OCYWECTBSIEHO TOJIbKO Mocne
McTeyeHna nosyroga Co [OHA CMepTU HacnepopaTens;
2. HoTapuycy, OTKpbiBueMy HacneacTBeHHoe peno Heobxoaumo
npeactaBuTb BCe AOKYMEeHTbl. K 3TUM JOKYMEHTOM OTHOCAT:
1. lIoKyMeHT 0 CMepTu Nnuua;
2. [JoKyMeHT nopTBepxpawluee poactso C JIULOM;
3. JOKYMeHTbl Ha COOCTBEHHOCTb, WMEWWYWCH Yy yMepwero
nuua;
4. 3aaBneHuve 0 BCTYMJI€EHUN B HACNEOCTBO;
. JOKyMeHT 0 coCTaBe CeMbMW YyMeplero;
6. JOKyMeHT 0 MecTe XuTenbCTBa yMepwero (Heobxopgum
019 BO3MOXHOCTW OTKPbITUS HaclefcTBa WUMEHHO Yy 3TOro
HOTapuyca, Mo MeCTy XuTenbCTBa suua).

ul

Korgpa B HacnencTBeHHble npaBa BCTynaeT cynpyr, To cnepyerT
npencTaBuUTb CBUOETENbCTBO O MNpaBe Ha MNONIOBUHY WMYLECTBA,
MMewllero cTaTyCc COBMECTHOro, [Nnd Bbigena ero oM.



