ECTb nu yronoBHas
OTBETCTBEHHOCTb 3a HeynnaTty
aJIUMEHTOB?

[x]

MoyeMy-TO OOBOJSIbHO pPacnpoCTpaHeHa TO4YKa 3PEHMA, 4YTO FpPaXOgaHuWH,
HEe BbINJIAYNBAWINMA ANTUMEHTHbLIE NJATEeXU, He MOOBEPrHEeTCHS HUKaAKUM
cepbe3HbiM MepaM BO3OEWCTBUA. YBEPEHHOCTb B 3TOM Te3uCe 4acTo
BneyeT 3a cobonm oTka3 6e30TBETCTBEHHbIX OTLOB M MaTepen oT
BbiNSIaThl MOEHEXHbIX CPEeNCTB Ha COOepXaHue cBoux peTen. Ho B
peanbHOW XW3HWM pOeno o6CTOMT NOo-apyromy.

3aKoHOpQaTeneM 4YeTKO CPOpMUMpPOBAHbLl MNpaBuna, N0 KOTOPbLIM
NPUB/IEKATCA K OTBETCTBEHHOCTW HepaauBbie poauTenun. YrosoBHOe
npecnegoBaHuMe SABNAeTCA [OBOJIbHO XECTKUM WUHCTPYMEHTOM
BO3OEWCTBUA, MNO3TOMY OHO WCNONb3yeTCHd HEeYyacTo, O[HaKo
MHPOPMUPOBAHHOCTbL O MNpaBwuiax MNPUBNEYEHUS K OTBETCTBEHHOCTHU
MOXeT CTWUMYNIMPOBATb HennaTenbllMKoB Ha ynnaTy OONroB, MO3TOMY
HenuwHuM 6ynet 6Gonee noapobHO OCTAHOBMUTBLCHA Ha 3ToN chepe
3aKOHopaTenbCTBa.

3HaHMA B [aHHOM 06MacTU MOryT cnocobcTBOBaTb MUPHOMY peElWEHU
KOHONUKTaA, €C/liM Xe HeT, TOo WHopMauus O TOM, KakK MOCTYMNUThb,
ecnu nocne npepynpexneHWss He MNOABUNOCb pe3ynbTaTa, TOXE He
noMeuwaer.

ECTb NuM yronoBHoe HaKa3aHue 3a
HeynnaTty aJIMMEeHTOB?

HayaTb YyrosoBHOe npecfiefoBaHMe 3akKOH poNyckaeT, ecnu
NNaTeNbUMK He eOWHOXObl C YMbICIOM He BbINOMIHAN NpeanucaHus
cynebHOro opraHa WM HOTApPUMaANbHOrO COrJlalleHUsi, a TaKXe pelleHus
npucTaBa B PaMKaX OCYWECTBSIEHUS WUCMNONHUTENbHOr0 NPOM3BOACTBA
MO B3bICKAHWIO aSIMMEHTOB.
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Ecnu rpaxmaHWH YMbIWIEHHO He OCYWecTBNsieT CBOEBPEMEHHOE
BHECEHME aNIMMEeHTHbIX nnatexen, OyAay4YnM nNoOOBEPrHYTHIM
aOMUHUCTPATUBHON OTBETCTBEHHOCTM (B TOT CPOK, KOrpa OeuncteyeT
HaKa3aHWe) 3TO MOXEeT CTaTb MPUYMHOW AN OTKPbLITUA YrOJIOBHOrO
nena.

3aKoHOOaTeNbCTBOM 3aKpenjeHo, 4YTOo NpecTynjieHneM MoxeT ObiTb
NPU3HaHO [OesHMe, COOepxallee ero coctaB. B 3ToMm cuTyauwuu
HeobxoouMMo OoOKa3aTb, YTO AENCTBUA HOCUIWU 3/I0CTHBLIN XapakKTep U
OblInM coBeplieHbl HEOQHOKPATHO.

PerynupoBaTb [aHHyl o06nacTb CeMeWHbX KOHPAMKTOB nNpu3BaHa
ctatba 157 YK PO. B Hen 4yeTKO CHOPMYNMPOBAHO, UTO MPUBJIEYEHMUIO
K YyronoBHOW OTBETCTBEHHOCTW NULO MOQNEXUT B TOM CJlyvyae, Korpa
oHO, 6yaoyuum ob6s3aHHBIM copepxaTb AeTen, YKIOHAEeTCH OT CBOWUX
oba3aHHOCTEN, MPUYEM Takue OeNCTBMA HOCHAT 3/10CTHbIM XapaKTep.

TakuM obpa3oM, p[Ongd KBanudumkauum TakKux [eWCcTBUU Kak
npecTynneHns, HeobXoAuMMO HanMyMe B HUX WUMEHHO 3/I0CTHOCTU. ITOT
daKToOp BbpaXaetTcs B TOM, YTO TrpPaxXgaHUH cCcucTeMaTuyecku,
HaMEpPeHHO W YMNOPHO He ucnonHaet o00683aHHOCTU NO BbINJATE
NEHEeXHbIX CPeacTB Ha COfNepXaHuMe CBOUX pOeTen. HekoTopble
Henopsigo4YHble poauTenu m3obpeTawT pa3nuyHble crnocobbl ans TOro,
4yToObl HE TPaTUTbCH Ha COOEpPXaHWe CBOWUX OeTei, OOHAaKo BCE 3THU
XUTPOCTU 3aKoHOOaTeNnb npepycMoTpen.

Kak noka3sbiBaeTt cyneGHaﬂ NnpakKTukKa, KaK npaBuJio, noag KaTteropuw
«3J10CTHO€ YKJIOHeHue>» noanapaiT:

» YTauBaHMe HacTodAWero pasMepa CBOMX OOXOQO0B;

» [lepeMeHa xunbsi B uUenax u3bexaTb aZMMEHTHbIX BbiNNaT;

» [poBegeHne B OTHOWEHUM FpaxOaHWHA PO3bICKHBIX MEpPONpUsATUM,
MO NpUYMHE perynsapHoOW HeynnaTbl QeHer;

= 0TCyTCTBME OENCTBUKW NO MNOUCKYy paboTbl C yyactuem 6bupxu
Tpyna;

» BO3HMKHOBEHME CEepbe3HO [0/ira No aJIMMEHTHLIM NiaTexaMm;

= [IpekpaleHne BbinaT Ha cpok 6onee 4 Mecsues;

» 0TKa3 BbiNJlaynBaTb OeTAM GUHAHCOBYI MOMOWbL paxe npw



HanMyuu npepynpexpeHus, NoCTYNUBWEro OT COTPYAHWUKA
cnyxbbl cynebHbiX NpUCTaBOB.

HeobxoouMMo 3HaTb, 4YTO MPUMEHEHME TAKOW OTBETCTBEHHOCTMU PeasibHo
TONbKO npu cobnogeHun ycnosus, Korga cynebHbd opraH yxe
HanoXun Ha rpaxgaHuHa 0643aHHOCTb BbiMJIAYMBATb AJIUMEHTHbIE
NNaTexun Ha CcoaepxaHue peTen. B MHBIX CUTyauuax HakKa3aThb
rpaXgaHuHa MOXHO TONbKO MOC/SE HANoXeHWs Takoro ob6s3aTenbCcTBa.

Jinuam, NMPU3HAHHBIM CynbEﬁ BUHOBHbLIMU B TOM, 4YTO OHU HEOOHOKPATHO
N YMbIWIIEHHO YKJNOHANUCb OT BHeCeéHUsd aJIMMEHTHbIX I'IﬂaTE)KeFI,
Ha3Ha4alwTCAaA cnepywune BUpbl HaKa3aHun:

= OcyxgeHue K ucrnpaButenbHoM paboTaM Ha CpoOK OO0 ropa;
» Ha3HayeHne npuHyguTenbHbIX paboT Ha Cpok go 1 ropa;
» HanoxeHne apecTa ANUTENbHOCTbI A0 TPEX MeCALEB;

= JlnweHne csobopbl Ha CPOK OO ropga.

Ons onpepeneHns BuOoa Haka3aHWa Cyabs M3ydyaeT WHopMauulw O
NINYHOCTU HennaTenbluka.

NcnpaBuTenbHole paboTbl, Kak MpaBWiO, MPUMEHAINTCA K rpaxpaHaM,
KOTOpble He WMelT OopuUUMANbHOro TPYyAOyCTpohcTBa. [ANs HUX MecTo
paboTbl MO apgpecy nNPOMNUWCKU NpenocTaBndeTcs MyHUUUNANbHbIMY
MCNONIHUTENbHLIMU OpraHaMuM C WM3bSATMEM 4YacTu 3apaboTka B poxof
rocypapctea. CpokM HakKa3aHMS BblpaxawTcd B CyTKax, Mecsduax Wu
rogax.

CpaBHMTENbHO HOBYKW PAa3HOBUAOHOCTb Haka3aHWA npepcTaBnsinT coboin
NPUHYAUTENbHble PaboTbl, NPM KOTOPLIX MPUrOBOPEHHbLIE YCTPaMBaWTCH
Ha paboTy B cChneuuanu3nupoBaHHbLIX UCNPABUTENbHLIX LIEHTpax.

Haka3aHue MOXeT WCMNONHATLCA W He NOo afpecy NPOXMBaAHMUS
rpaxmaHuWHa, B Clyyasx, Korga Ha 3TOWM TEeppuTOpUM OTCYTCTBYeT
HeobxoauMoe y4ypexgeHue WM Xe B CBA3M C ero NepenosiHEHHOCTHLHW.
CpOKM ucuMcCnawTCca B [OHAX, Mecsuax M ropax. [pm ucnonHeHuw
HakKa3aHWa OCYWeCTBNAWTCA YyOepxaHus wu3 3apaboTHOWM nnaTsl
rpaxgaHuMHa B rocydapCTBEHHbIM Owopoxer.



Ecnu rpaxXpaHWH NbiITaeTCAa He BbIMNOSIHATL BO3J/IOXEHHble 00A3aHHOCTHU
NoO WCNpaBuUTeNnbHbM UM o06a3aTenbHbIM paboTaM, Cyobs MOXeET
Ha3Ha4YUWTb HaKa3aHuWe B BUWOE apecTa WU pPeaJyibHOro JinweHud
csoboppl.

B cnucke Haka3aHWW 3a Takoe TnpecTynjieHne OTCYTCTBYyeT
BO3MOXHOCTb JNUWWUTb MOONXHUKA POOAUTENbCKUX MpaB, HO nNo
TpeboBaHMI0 anuMMeHTOMNoNy4YaTenda Takol crnop MoOXeT ObiTb pa3pelweH B
FPaXOaHCKOM rnpolecce, C y4eTOM MHeHUS pebeHka M opraHa onekwu.

NMocne TOro, Kak B OTHOWEHWW rpaxpaHuHa OypmeT BbIHECEH
OOBUHUTENbHBIN NPUrOBOP, OH MNONyYyaeT CYOAUMOCTb, 4UTO
OTpULATENbHO CKa3blBA€TCH Ha €ero nojioxeHuum B obuwecTtBe, MU
OrpaHW4ymBaeT B nNpaBax.

Ecnu anuMeHTONNaTenblink yxXe MMeeT HEenoraweHHyw CyauMMoCTb 3a
HEBbLINNATY ANIMMEHTHLIX NjaTexen, CyAabs, BbLIHOCS HOBbLIA MPUroOBOP,
OUEHUT 3TO0, KaK HaluMyume peuugumBa, U BUHOBHLIM TFpaxmaHWH
obs3atenbHo 6bynet peanbHO nuweH cBobopfbl.

3Ta npobnemMa uMMeeT aKTyalbHOCTb ANS FpaxmaH, B 4Ybl NOMb3y
Ha3Ha4yeHbl anMMEHTHble NaaTexu (Hanpumep, 0N MaTepen, KOTopble B
cuny npekpauweHus 6paka B OAMHOYKY OCYWECTBASAKWT cCoOepxaHue w
BocnuTaHune pebeHka).

B pnaHHOM c/lydyaeé HYXHO ﬂeﬁCTBOBaTb B cnepywouemMm nopsipke:

 HanpaBuTb Cyabe WCKOBOEe 3adABneHuMe Cc TpeboBaHuem
Ha3Ha4YUTb BbINNAThl Ha copgepxaHue pebeHKa. [aHHbIMU
BOMPOCaMM 3aHUMAKTCH pauoHHble cyabu, obpa3ubl 3asaBleHUN
HaxopaTtcs B cBobogHOM pocTtyne. HyXHO OTMeTUTb, 4YTO C
35TUM BOMPOCOM MOXHO o0bpaTuTbCa M B OpaKopa3BOOHOM
npouecce;

Ecnn cyoben nNpuHATO peweHne B NONb3y 3adABUTENS,
W3roTaBNINBAETCA WCMOSIHUTENIbHBIA NUCT, HanpaB/SieMbIN
cynebHbiIM npuctaBaMm. CoTpyaoHMKa oTgena NPUMCTAaBOB 3aKOH
06A3biBaeT B TeyeHue 10 OHeW Ha4vyaTb MUCMNONIHUTENIbHOE
NPOM3BOACTBO B LENAX WCNOSIHEHMS CyaebHOro akTa;

 ECnin npu BbllleyKa3aHHbIX 00CTOATENbCTBAX [OEHEXHble CpencTBa



He NoCTynawT W3-3a BWHbLI NnaTenbliuka, B OTHOWEHUU HEro
MOrYyT HayaTb YroJIOBHOE MpecrefoBaHue.

Obpawatbca c TpeboBaHMeM BO3OYyOAMTb YrosIOBHOE [€S510 HYXHO K
coTpygHukaM cnyxbbl cypebHbiXx NMpUMcTaBoB, TakK KakK MMEHHO Ha HUX
BO3/l0XeHa 00f3aHHOCTb nNpoBoAauMTb pgocynebHoe paccnepoBaHue. 370
YCTAHOBJIEHO npoueccyasbHbIMM HOPMaMM W UCKIIIOYEHUW B [AHHOM
cnyyae He OblBaeT.

Hy¥HO OTMEeTUTb, 4YTO ONsS OONMbWMHCTBA rpaXmaH CaMOCTOSiTeNbHOE
peweHne 3TOro BOMPOCA COMNPAXEHO C Cepbe3HbIMU TPYAHOCTSIMMU.
OcobeHHO ecnu peno KacaeTca YroJiOBHOro npecnepgosaHusa. B
POCCMUCKOU cynebHOM NpakKTUKe MPOUEeHT pPeleHuM No TakuM aenam
OTHOCUTESIbHO HEBbLICOK.

B paHHOM cny4vyae 6onbwyw nNooOepXxKy MOXeT OKa3aTb
KBanuPuuUMpoBaHHLIK WPUCT — Hanpumep, nNpuM B3auMMOOENCTBUU CO
cnyxbon cypebHbiXx NpucTaBoB, KOTOpas 3a4yacTyw 3aTsArMBaeT CPOKWU
mcnonHeHns cypnebHbiXx aKTOB WM3-3a HepacToponHocTu. [lo 3Town
npuynHe Haubonee npeanoyvYTUTEsNIbHBIM BapuaHToM bypeT obpaTuTbCH
3a KOHCynbTauumen (a ewe nydwe — 3a NPaKTMYECKOW MNOMOWbLW) K
cneumnanucTy.



