ne MOXHO odopMUTL 3aBelwaHue
Ha HacneacTtBo B PO?

[x]

paxpaHMH Poccuinckon Oepepaumm, KOTOPbIN ABNAeTCA COOCTBEHHUKOM
MMylWecTBa HaAXMTOro B TEYEHUW CBOEN XU3HM, MMeeT MNpaBO Ha
pacnopaxeHne wuM. HacneposaHue no 3aBewaHuw B PO He
pacrnpocTpaHeHo, MNO3TOMYy He BCe 3HawT rge MOXHO BOCMOJIb30BaTbCA
CBOMM MpaBOM Ha pacnopsiXxeHue MUMyWeCTBOM MNocCNe CMepTu, 4YToObl
NMPUEMHUKKN 3TOr0 WUMywWecTBa B palibHeuweM y3Hanun 06 OCTaBNIEHHOM
MM HacCfieQCTBe M MOraM BOCMOSIb30BaTbCH YXe& CBOMMW MNpaBaMu
pacnopsaxatbCa, MNONb30BaTbCA W BJafeTb HacC/ieqCTBEeHHbIM
UMYLWECTBOM.

Ons TOoro 4toObl BbLINOIHUTbL BOJMK YyMeplero, YCTAHOBMEHHYW B
3aBeWaHUN, W3HAYasIbHO [OaHHbIM OOKYMEHT p[ONXeH OblTb FPaMOTHO
COCTaB/NeH W WMeTb HOTapuasibHOE YOOCTOBEpPeHue MNOoAnucwu
3aBewatens. Ecnum Bce ykKa3aHHOe BbLIMONIHEHO, 3aBellaHMe WUMeeT
3aKOHHYI CUNlY U [OONIXHO ObiTb BbLINONIHEHO B COOTBETCTBUM C €ro
cogepxuMbiM. lMMylwecTBo 3aBewaTtens [ONXHO ObiTb NMepegaHo NuuaM,
YNOMSIHYTbIM B 3aBellaHUK.

ObopMUTbL CBOW BOJI, pacnpegenuMB BCe WUMYUWECTBO Cpeau
HaCNeoHWKOB MO [O0NAM WU/IM Xe nepefatTb BCE MMYUECTBO B OfHW
PYKW, MOXHO B HOTApWanbHOM KOHTOpeE.

3aKoHOopaTenb YyCTaHaBNiMBaeT BO3MOXHOCTb oOpopMIeHUs w
YOOCTOBEPEHUSA [AHHOMo OOKYMEHTa B pPa3JfIM4HbIX MecTax WU YCNOBUAX
BpeMeHHOro npebbiBaHuA. B cny4dyae cocCTaBfleHUs 3aBewaHus,
COOCTBEHHMK He NnuwaeTcsd CBOEro npasa CoOCTBEHHOCTM M BMIOTb [0
CMepTM OH MOXeT W3MeHATb CBOe 3aBewaHwe unum Boobuwe OTMEHUTb
ero npu xenaHuu. lpu3HaBaTbCA OENCTBUTENbHbIM OyoeT TONbLKO TOT
OOKYMEHT, KOTOpbIM 6bl1 COCTaBNEH MNOCAEQHUM.
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De cocTaBnsieTCcs 3aBellaHue

Korpa 3aBeuaHne B OTKPLITOW (GOpMe COCTABNEHO 3aBellaTeneM, ero
Heob6XxoOoMMO HOTApManbHO YOOCTOBEPWUTbL, AN 3TOTO
HYXHO 00paTUTbCA B HOTAPUANbHY0 KOHTOPY JINYHO C 3aBEWAHWEM U
nacrnopToM, 4ToObl NOATBEPAUTH JNIMYHOCTbL 3aBewaTens.

Ha wvMywecTBO, npuHapnexaliee 3aBelWlaTeno Ha npaBe COoOCTBEHHOCTH,
KOTOpPOe OH XenaeT nepegaTb MNoC/le CBOEW CMepTWU, OONXHbI
npunaratbCs npaBoyCTaHaBNuMBawwmne AQOKYMEHTbl. [Ond Toro 4toObl
HacC/llegHUWKn He BCTyNaJsin B Cnop C CynpyroM Hacinepopatena, no
nosony wuMmyumecTtBa npuobpeteHHoro po 6paka, Ha yKa3aHHoe
MMYylLleCTBO 3aBelWaTesilt Hafao COCTaBUTb 3asB/IeHWE U YOOCTOBEPUTH
ero y HoTapuyca. A B chnyyae Hanuuuma npaBa COOBCTBEHHOCTM Ha
yaCcTb B MMylWecTBe, creayeT nNpeacTaBuTb HOTapuycCy cornauweHue o6
onpeneneHun Oonu.

FpaXxODaHWH COCTaBNseT 3aBellaHMe B ABYX 3K3eMnnasapax
coOCTBEHHOPYYHO M MOAMWUCbLIBAeT B MNPUCYTCTBUM HOTapuyca, KOTOPbIN
ypocToBepseT MNOAJIMHHOCTbL noanucu B oboux sk3eMmnnapax. OguH
3K3eMnnaap OCTaeTcd y HOoTapuyca, a BTOPbIM TpPaXgaHWH MOXeT
pacnopsaXaTtbCs MO CBOEMY YCMOTPEHUI.

[laHHble HacnegHWKa BCEeX NWL,, YKa3aHHbIX B 3aBelWaHun, WHOopMauus
O nepenaBaeMOM UMYWECTBE, a TaKXe XefaHue HacnepopaTtens no
NoBOOY PacnopsiXeHus WMyllecTBOM M3narawtcs B cBoboaHon dopme.

XoTa umewTCH TpGﬁOBaHMﬂ K 3aBelwaHuio: OHO [OJNIXHO ObiITb TOYHO,
NOHATHO M OpAHO3Ha4YHOo. EcnNu pOKYMeHT He GYHET oTBe4dYaTb
YKa3aHHbIM TpEGOBaHMﬂM, TO ero MOXHO GYHET JIerKo ocnopuTtb 4Yepes

cyn.

Ons Toro 4yTtobb 3aBewaHue He ObLIIO OCNOPEHO, HYXHO nNpw
COCTABJIEHWUM €ro He [OoNnyckKaTb [OBYCMBICIIEHHbBIX MNPEOSIOXEHUNA U
HEeToOYHOoCTelW. Begb BO BpeMs ornaweHus 3aBEWaAHUA YXe HeNb3
byneT BLIACHUTbL Yy 3aBewaTtens, 4YTO OH MMen B BuAy, a Bce
YKa3aHHOe B 3aBelaHun bypeT BOCMPUHMMATbLCS OYKBaNbHO.



3aBelwaHue AOJIXHO OPOPMAATLCA TOJNbKO B NMUCbMEHHOW ¢opme, HO Npw
XeNnaHuu 3aBewaTtesis, OHO COCTABAsIeTCA B 3NIeKTPOHHOM Buge WU
pacnevyaTbiBaeTcH.

3TO nNpaBuJI0O He OTHOCUTCA K 3aBellaHusim B 3aKpbiTOM Bupge, M K
NOKYMeHTaM, O0dOpMJIEHHbIM B KPUTMYECKUX obcCTosTenbcTBax, TaKue
NOKYMeHTbl 0)OpPMISAITCH TOJIbKO PYKOW 3aBewaTtens.

TpeboBaHusa K 3aBewaTteno

3aBelWlaHne MoxeT Hanucatb nwboe ¢usnvyeckoe nuyo,
COOTBeTCTBYylllee cnepywuum TpeboBaHUAM, YKa3aHHbIM B 3aKOHe:

 Bo3pacT. 3aBewaHune uMeeT MNpaBO COCTaBMATb TOJIbKO NuUoO,
0OCTUrllee COBeplWeHHOoNeTHero Bo3pacTta. JTO CBA3AHO C TeM,
YTO HEeCOBEepWEeHHONEeTHUN TrpaxpaHWH He wuMeeT TnMpasa
pacnopaXaTtbCd CBOMM WMYWECTBOM CaMOCTOATENIbHO, HO B
MWCKNIYMUTENbHBIX Clly4YyasaX HeCOBepWeHHONeTHeMy Juuy,
pa3peweHo COCTaBNATb 3aBelaHue. ITO MOXHO OCYWECTBUTH
TONbKO B Cliy4Yyae npuobpeteHnsa peecnocobHoOCTH.
3akoHopaTesb yCTaHaBNMBaeT BO3MOXHOCTb [Ond 1l6-neTHero
rpaxpaHMHa nNONYyYUTb fOeecnocobHOCTb, OTKpbIBATh
KOMMEpYeCKYl OopraHusauuw, BCTynaTb B OpayHble OTHOWEHUA U
obopMnaTb TpynoBble OTHoweHuMs C pabotopateneM. [lpwu
COCTaBJ/lIeHUM 3aBelWaHns HeobXoOuMMO NpeabsABUTb [OOKYMEHTHI,
nogTeepxpawwme npaBo HecoBeplweHHoseTHero cobcTtBeHHMKa Ha
COCTaBJ/ieHNe 3aBelaHuns;

» leecnocobHoCTb. YT0ObH COCTaBWTb 3aBelaHue, 3aBewaTtesnb
0OSIKeH OoTpaBaTb OTYET CBOWM OEUCTBUAM M ObiTb MOSHOCTbIO
neecrnocobHeM. B cnydvae, Korpa 3aBewaTesb B CUY CBOEro
COCTOAHMA 3[00P0OBbA He MOXeT CaMoCTOoATeNnbHO O0GOpPMUTHL
3aBellaHne, TO 3TO0 3a HEro MOXeT cpefnaTb ero
npenctasuTesib N0 [OBEPEHHOCTH;

- Hannune pokKymeHTa, ymoCTOBepsWero JIMYHOCTb. 3aBelwaTenem
MOXeT ObiTb ¢u3nyeckoe nuLO, uMewlwee NacnopT rpaxgaHuHa
PO®. [MopgnucoiBaTb 3aBelWaHMe MOXeT TakKxXe T paXOgaHWH
MHOCTPaHHOro rocypapcTtBa, €C/AM Yy Hero uMeetcsd nacnoprt
MHOCTPAHHOrO rpaxgaHWMHa, HO C nNponuckon B PO wunm xe



nMeetcsa OQOPMNEHHbIN BMO Ha xutenbctBo B Poccuu. B
HEKOTOPLIX Cllyyadax [OonyckKaeTca ypocTtoBepeHne 6exeHua.

0 yem cnepyet NOMHUTb NpPU COCTaBJIeHUN 3aBellaHuA:

- 06s3aTenbHble HacnepHuku. [lpu COCTaBI€HUW He CTOUT
3abbiBaTb O HacnemHUKax, KoTopble MMewT 00S3aTenbHYyl 4acTb
BCEro Hacneactsa B ob6dA3aTenbHOM Mnopsaake No 3aKOHY, paxe
B C/ly4yae, €eC/iM OHW He yKa3aHbl 3aBewaHun. CorsacHo 3TOMY,
HeobXxoOMMO OCTaBWYKWCA YacCTb HacneacTBa pPa3fdennTb Mexay
OCTallbHbIMM HacCNefHUKaMKM Mo 3aBelWaHuw;

= MocnepcTBua. He cTouT 3abbiBaTb O MNOCNEACTBUSAX, KOTOpble
MOTYyT nocfiegoBaTb 3a YKa3aHusMu unu TpeboBaHuaMHU,
KOTOpble 3aBewaTeslb YyCTAaHOBWA MO 3aBelaHuio;

= 0buxeHHble HacnepgHuku. He cToMT 3abbiBaTb, 4YTO 3aBElWAHUEM
HEKOoTopble HaCNegHWKU MOTyT O0CTaTbCA HEOOBOJIbHbI. JTO
MOXeT MPMBECTU K OCMapUBaHWIO MNPaBOMEPHOCTU WUCMOSIHEHUS
NOKYMEeHTa;

- BO3MOXHOCTb ynpaBneHus umywectBom. CoCTaBnsis 3aBelaHue
HeobXxoauMMO y4yecTb TOT (aKT, YTO HACNEOHUK MOXET He UMEeTb
BO3MOXHOCTWU YNpPaBnATb MNOJIYYEHHbBIM UMYyllecTBOM. B 3TOM
cfly4yae CTOMT B 3aBellaHUU [OOMONHUTENbHO HA3HAYUTb NULO,
BbiIMONIHAWIULIEEe ynpaBneHYeckne ¢GYHKUUU OTHOCUTENBHO
HacneaCTBEHHOro WMylleCcTBa.

BoneunsbsBNeHue rpaxpaHuHa NO NoOBOAY PaCNOPSAKEHUSs UMYLleCTBOM
nocJsie ero CMepTu MOXeT ypocToBepATbCcA 3 cnocobamu.

1 cnocob ygocTtoBepeHus 3aBeljaHUss — HOTApUaJbHO:

lWlar 1. CnepyeT obpatmTbCa K HOTapuycy, 4Tobbl OH YyOOCTOBEPW
noonucb 3aBewaTtens. YOOCTOBepAThb 3aBelaHMe MOXeT HOoTapuyc
(rocygpapCTBEHHbBIM MAM YaCTHLIK), QNS 3Toro HeobxogumMo nNpocCToO
obpaTuTbCa K HOTapuycy, KOToporo Bbibpan 3aBewaTtenb — 4awe nubo
No MeCcTy XWTenbCTBa 3aBeuwartensd, nubo MeCcTy HaXOXOeHWUSs
uMyuwecTBa. YOOCTOBEpPeHME 3aBellaHUs MOXeT OCYWecTBNATbCHA B
HOTApualbHON KOHTOPE, Meay4vYpexgeHuu, rpe 3aBewaTeslb HaxoauTCH
Ha NeYeHMn WM No MecTy XMTenbCTBa 3aBewaTtens;



llar 2. lpoBepka 3aKOHHOCTU COOEPXUMOro 3aBelaHusa. be3 npoBepkwu
3aKOHHOCTM cCopOepxaHua, 3aBellaHne He OyoeT YAOOCTOBEPEHO
HoTapuycoM. [locne obpauweHusa K HOTapuycy, OH [OONKEH NPOBECTH
NMpoBepKy 3aKOHHOCTW. 3JTa npouefypa 3aKnwyaeTca B TOM, 4TO
npoeepsaeTcsa, He HapywaeT M COOepxumMoe 3aBelWlaHUSA HOPMb
3aKoHopaTtenbcTtBa PO;

llar 3. YpocToBepeHuMe pOOKyMeHTa. Korpa HoTapuyc ybemutcs, u4TO
3aBellaHue He NMPOTUBOPEYUT HOpMaM [OencTBywUlEro
3akoHogaTenbCTBa, OH CTAaBWUT MNOANWUCb B [OOKYMEHTE U JIMYHYIO
neyaTb. ITO HOTapualbHOe OENCTBUE B COOTBETCTBUU C HaNOr OBbIM
3aKOHOOQATeNbCTBOM M 3aKOHOOATENbCTBOM O HOTapuaTe npepnonaraet
onsaty TroOCNOWMHbI. B MOMeHT ypoctoBepeHus o6s3aTenbHO
NPUCYTCTBUE HOTapuyca K 3aBeputens.

BaxHo! Bo BpeMsa ypoctoBepeHUs pAOONXKEH NPUCYTCTBOBaTb caM
COCTaBuTeNlb 3aBellaHus, a He ero npepcrtaBuTenb.

2 cnocob ypoctoBepeHus 3aBewaHus — 6e3 Hotapuyca:

YTobbl 3aBeuwaHume ObIO0O NPU3HAHO 3aKOHHLIM 06e3 yaocToBepeHusd
HOTapUyCoOM, OHO [OJIXHO ObiITb YOOCTOBEPEHO APYruMMM nuuaMu. TakuMm
cnocoboM ypocToBepseTCcd 3aBeWwaHue B 4Ype3BblYaWHbIX
obcTtoATenbcTBax.

3akoHogaTenb npegycMaTpuBaeT COCTaBfieHWE 3aBewaHus B ciay4asuax,
yrpoxawwmx XW3HW 3aBewaTenw, B OObIYHOM NUCbMEHHON ¢opMe, HO
NpM 3TOM [OOJIXHbI MPUCYTCTBOBaTb He MeHee [OBYX cBupetenen. [Mpwu
yCnoBun, 4YTO 3aBewaHue bypet obneyeHo B HOTapuanbHyw GOpMy He
nNo3gHee 4YeM B TeyeHue Mecdua, C MOMEHTa OKOHYaHUsA 3Tux
obcToATENbLCTB.

BaxHo! Ecnm B TeyeHue mecsiya, nocjsie 3aBepweHnss o6CToATeNbLCTB,
yrpoxawwmMx Xu3HW 3aBewartens, 3aBewaHue He OyneT BbLINOJIHEHO B
HoTapuanbHou ¢opme, OHO CHYUTAETCHA HepenCTBUTEJIbHbIM.

3 cnocob vyaocrtosepeHnsa 3aBellaHUA — A[OJIXHOCTHbLIMU JIMLAQMWU.

3aBellaHne MoxeT ObiTb 3aBepeHO [OOJIXHOCTHbLIM JIULLOM.



3T0T cnocob npumeHseTcs:

= [lpy cocTaBfieHUU 3aBellaHWd B HACENIEHHOM NYyHKTe, rpe
HoOTapuyca HeT, Torpga ero o060f3aHHOCTM BbLINONIHAET
NONXHOCTHOE /MU0 OpraHa MECTHOro CcaMoynpaB/ieHUSd;

-Ecnu 3aBepuTenb HaxoOWUTCs HaA TeppuToOpuUM [Opyroro
rocygmapcTtBa, TOrga poJib HOTapuyca MOXET BbIMOJIHUTHL
COTPYAHUK POCCUMMACKOro KOHCYNbCTBA;

= B cnyyae coCTaBfieHUs 3aBelWaHWS B MEOULUUHCKOM YUYpEXOeHUu,
pO/fib 3aBEPUTENS MOXET BbLIMOMHUTb T[JNIaBHbLIN Bpay WUNU ero
3aMecTuUTenb;

» loNHOMOYMA 3aBepuTesns 3aBellaHUss MOTNU BHIMONHATb TaKXe
KanuTaH kKopabnsd, HavanbHUK 3KCneauuun, KOMaHOUP BOEHHOW
YaCTU, HAYaNbHUK KOJIOHUM WU TIOPbMbI,

BaxHo! 06si3aTenbHoe ypoCTOBepeHMe 3aBellaHUsi, KOTOpoe KacaeTtcs
pacnopsxeHUss [OEeHEeXHbIMU CpencTBaMu, OCYWEeCTBAAETCA COTPYOQHMKOM
0aHKa.



