[ocnownHa nNpuU ocCnapuBaHUM
3aBellaiua B Poccumu

[x]

HacnencTBeHHble OTHOWEHMS nopoxpawT 6o0sbloe KONMYeCTBO CMNOPOB.
OcobeHHO MHOro BOMPOCOB Bbi3blIBaeT 3aBelaHWe, a ToYyHee CKa3aTb,
ero ocnapusaHue, ecnu Takasd npouepypa HeobxoguMma. B pe3ynbTarte
nogobHOro Hepegko aHHYNIMPYKWTCA BCe MNOCNAEeQNCTBMA, KOTOpbe
nopoguna Takasd cAefnka, 4YTO TakKxe B CBOW o4yepefdb ¢opmupyert
MacCy KOHQJIMKTOB.

N, HecMOTpA Ha BCE BO3MOXHble TPYOHOCTM U CBfA3b HacNeacTBa C
NINYHOCTbLIO M ee npaBaMu, 3aKOH nMNpAMO nNpegycMaTpuBaerT
BO3MOXHOCTb OTCTauMBaTb CBOWM WMHTEpech WU MNpu3HaBaTb 3aBellaHue
HeOeWCTBUTENbHbIM, HO TOJIbKO MPW HaUYMM OOCTATOYHbLIX HaA 3TO
OCHOBAHUMN.

Kak npoucxopgurt ocnapuBaHue
3aBellaHua?

3aBelWaTeslb MOXET CaM pacrnopsaXaTbCA WMYIULECTBOM, KOTOpoe eMy
NMPUHAONEXUT W [OaXe COCTaBNATb OOKYMEHT, KOTOpbIM Ob Hapywan
nopsAOoOK HacnepoBaHWs No 3akoHy. 0OHako, [paxe HeCMOTpPs Ha
HEU3MEHHOCTb W HEMNPEeNoXHOCTb TAKOro MAOKYMeHTa, CyllecTByeT
BO3MOXHOCTb €ro OCMopuTb, TO €CTb OTMEHWTb HACTynuBWWE 3a CYeT
3aBellaHns nocnencTBus.

BaXxHO NMOHMMaTb, 4YTO caefnaTtb 3TO MOryT JIMWb HEKOTOpble fuua, a
MUMEHHO POOCTBEHHWK MO NepBoM M BTOPOW o4vyepean, OT OeTen fo
babywek M peoywek, a TaKXe HacC/eOHUMKW wuMewwme npaBo Ha
oba3aTenbHy [OONK OT wWMywecTBa [Jaxe MNPWM HalAuMyMM 3aBeWaHus.

0O6a3aTenbHbIMM HacnegHWKaMm, KakK UX Ha3blBaeT 3aKOH, MOI'YyT TaKXe
ABNATbLCA HEe BCe.
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OnpepensieTCcA TOYHbLIM NepeyYeHb NuL:

 Pogutenn n unHole B6NM3KME POOCTBEHHUKWU, KOTOPbIE HE WUMET
TpyoocnocobHOCTM W paHee HaxoOuNuMCb Ha WXOUBEHUWU
yMepwero nuua;

- leTn yMmepwero nuua, B TOM 4YuUCne Te, KOTOPbIM OOCTUTMK
BO3pacTa BOCeMHapguUaTw ner, HO NMPU3HAHBI
HETPYOOCMNOCOOHBLIMU.

[laHHbIX NepeyeHb NuUL, BCerpga UMeeT npaBa MUHUMYM Ha MOJIOBUHY TOW
0ONN UMylleCTBA, YTO MOrjla NMEPerTU K HUM MO 3aKOHY.

Takxe BaXHO y4uTbiBaTb CPOKM. Henb3s ocrnopuTb 3aBelwaHue B nwbown
yOooOHbIM AN 3aUHTEPECOBAHHOr O JIMLLA MOMEHT.

3aKOHHble CPOKM BbLIrNAAQAT clepaywounum 06pa30M:

= Tpn roga. OH npuMeHAeTCHa TOrga, Korga YCTAHOBJIEHO, 4TO
3aBewaTtesib Haxogunacs B HeagekKBaTHOM [O/9 COCTaBJIeHUS
3aBelaHnsd COCTOAHUKU, WUNU Xe ObiNuM BbISBEHHLIE WHblE
HapyweHus odopMNeHUs paccCMaTpUBaAEMOro [OOKYMEHTa;

0guH ropn. OH npuMeHseTCd, KOrga OKa3aHO, 4YTO Ha
3aBewaTtens 6bN0 OKa3aHO OaB/ieHWE B MOMEHT COCTaBNE€HUA W
nogonMcaHus UM 3aBellaHusd.

an 3TOM B nNepBoM CJlydYae BCe nocnegctenMda aHHYJIMPYHOTCHA
NOJIHOCTbI TaK Xe&, KaK U BO BTOPOM. PasHunua nuwb B TOM, 4YTO B
Tpex rogn4yHoM nepunope 3aBeliaHUe HEeOEeNnCcTBUTENbHO, a npu rogosomM
CYnTaeTCqa OCrnopeHHbIM OOKYMEHTOM.

BaXHO MNOHMMaTb, 4YTO OrpaHu4YeHuMn no cybbekTaM, KOTOPLIE MOTyT
COCTaBNATbL 3aBellaHWe, HeT. HeBaxHO, rpaxgaHuH oH PO unn Hert, y
Hero BoBCe He MoxeT O6biTb rpaxgaHcTtBa. OOHAKO HapyweHus MOryT
npoABNATbLCA He B 3TOM acnekTe, a MMEHHO B Tex npaBwunax,
KOTOpble YyCTaHaB/AMBaeT 3aKOH K TOMY, KaK cocCcTaBnsertcd
3aBellaHne, B Kakon ¢opMe M nopapke.

IMEHHO 3TH Hepgo4deTbl ABNAKNTCA CaMbiIMM 4H4aCTbiIMU Ha MNPaKTUKE. Ho B
nowboM cnyyae BcCcerpga CHadana HeobxoguMo obpawaTtbCcd K WPUCTY,



KOTOPbIA TOYHO ONpepenunn xapakTep CUTyauuum M BO3MOXHOCTM MO
3awuTe npas.

MopsimOK OCMapuMBaHUS MOXET 3aHATb [OO0BOJIbHO [OJIMTENbHOE BpPEMS,
ocobeHHO Korgpa cCypn pewaeT npoBecTu HeobxoguMble MNOCMEPTHbIE
skcnepTu3bl. OQHAaKO WMHOro nopsinka He npegycMaTpuBaeT, BO3MOXHO
nuwb obpaweHne B cynebHble MHCTaHUWUK.

B npouecce cnapuBaHus o06s3aTeNlbHO HYXHO Y4YuTbiBaTb HeEKOTOpbie
MOMEHTbI:

= OueHKa BO3MOXHOCTen obda3aTesibHa, C 3TUM MOMOryT WOPUCTHI;

» CPOK rnpouecca He YCTaHOBJIEH TOYHO, MO3TOMY HYXHO OblTb
FOTOBbIMA K TOMY, 4YTO pa3bupaTenbCTBO 3aWMET [OSINTENbHbLIN
nepuog BPEMEHW;

» BaxHO nopobpaTb cepbe3Hble goka3aTenbCTBa, TakK Kak cyf
bonbwe obpawaeT BHMMaHWEe Ha BOJIO yMepwero nuua;

= [NaBHOe, COCTaB/ieHWe WUCKa, KOTOPbIK TaK¥Ke [OOJIXEeH
cooTBeTCTBOBaTb TpeboBaHMAM 3aKOHa, TaK KakK MX HapyweHue
noBfieyeT 0OTKa3 OT paccMaTpuBaHua TpeboBaHun;

» lobon WMCK [OONXEH MMeTb NpPuUNOXeHue B BUOE OOKYMEHTOB,
KOTOpbIN Obl M BbICTYNanu fokKa3aTenbCTBaMu MO peny;

= HeobxoguMo nNpuHMMaTb yvyacTue B cypnebHoM npouecce, 4TObOLI
obocHoBaTb BCe nNpeacTaBfieHHble poOKa3aTenbCcTBa M
TpeboBaHus.

Obpa3eu MCKa O NPU3HAHUU 3aBelWaHUs HeoeuCTBUTEJIbHbIM.

bonee nogpobHo HeobxogumMo ¢opMupoBaTb NNaH [EUCTBUKU B
KOHKPETHOM cJly4yae, B 3TOM CMOXeT MNOMO4Yb WMEHHO WPUCT.

FocnownvHa BCTpeYaeTCs [O0BOJIbHO 4YacTO NPU COBEPWEHUU Pa3HOro
pooa MOEeNWCcTBUMM, B TOM 4YuUCre NpuU NONyYeHWM pa3HOro popaa
roCcyfgapCTBeHHbIX ycnyr. OcnapuBaHuWe 3aBellaHUs — He MUCKIIYeHue.

NMonobHOro poma pacxofbl €AMHCTBEHHble, KOTopble BOOOWE MOryT ObiThb
MOHECeHbl MPXU NPOXOXOEHUM MNpouenypbl OCnapuBaHua 3aBewaHus. [pu
3T0 ee cymMma bOypeT onpepensaTtbCd OOHMM U3 [OABYX BO3MOXHbIX
BapuMaHTOB.
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B nepBoM cny4yae BCce 6bypeT 3aBuUCeTb OT LUeHb McKa. OHa
onpepensieTca B 3aBUCMMOCTU OT TpebOBaHMKW, KOrga BaXHO 3alUTUTb
HapylWeHHble 3aBelWaHWeM npaBa. TO €CTb WUCYUCNSAETCS NPOUEHT OT
3TOM CaMOW LeHbl, KOTOpbiM ByneT cocCcTaBndaTb pa3Mep MNOWAWUHSI.

Mpn >TOM OHa He [OO0NIXHa NpeBbllaTb WECTUAECATU Thica4y pybenewn.
Korgpa peuyb 3axoguT 06 ocnapuBaHuu, TO rocygapcTBeHHas MNowanHa
bynpeT ycTaHaBnuMBaTbCA B TBEPOOM CyMMe, M COrjlacCHO 3aKOHYy ee
CyMMa paBHas 200 pybnsam.



