[paXpgaHCKasas XeHa uMeeT MU
npaBo Ha HacnepcTBO?

[x]

NMoHATME «rpaxmaHCKuMM 6pak» B POCCUUCKOM 3aKOHOOATENbCTBE
orcytctByeT. COOTBETCTBEHHO, 3TOT WHCTUTYT HUKAK He
perynupyeTtcss Ha 3aKOHOOAaTeNbHOM YpPOBHE, 4YTO WUCKINYAET YeTKUK
anropuT™M OENCTBUA B TOW WMAM MHOW CUTyauUWn.

B3auMHble 0693aHHOCTM ¥ npaBa CYnNnpyroB, OTPaXeHHble B CEMEWHOM
N FpaXOgaHCKOM 3aKOHOOATeNlbCTBE, BO3HMKAKT Yy MyXa W XeHbl TOJIbKO
nocne oduumanbHON perucTpauum cBoero 6bpaka B opraHax 3AlCa.
Mp 3TOM OrpoMHOE YUCNO POCCUSAH XUBYT COBMECTHO B, Tak
Ha3blBaeMblX, ¢GaKTMYeCKUX OpayHbIX OTHOWEHUAX WU He ToponsaTCH
NOCTaBUTb WTaMn B MNacnoprte, CMNOKOWHO BOCNUTLIBAKT pOeTen MU
NPpakTUYEeCKM He 3agyMblBaTcs 0 OyayweMm.

BMecTe Cc TeM, npu onpepeneHHblx 06CTOATENbCTBAX MX OXUOAKWT
NOBOJZIbHO cepbe3Hble npobnemMsl, KoTopble Heobxoaumo OypmeT pewaTb B
cynebHoM nopspake. CNOXHOCTM HAYMHAKWTCA MOC/e CMEepTM cynpyra
WNW pacnaga napbel. B 3TOT MOMEHT BbIICHAETCA, 4TO Heobxogumo
Kakum-To o06pa3oM nopenuTb HaxMToe COBMECTHO WMYylleCTBO, AEHbIHU,
a 3T0 BO3MOXHO TOJIbKO MPW MOATBEPXAEHUMU OPMUMANBHOIrO CTaTyca
MyXa WU XeHbl.

B rpaxpaHckoM 6pake 3T0 cpenatb MNPOCTO HEBO3MOXHO MO TOM
NPOCTOW MPUYUHE, 4YTO «COKW3» He Obl1 3aperucTpupoBaH oduUMANBHO.
KpomMe TOro, He CcTOoUT 3abbiBaTb M O HaNUYMW OPYrux NpeTeHOeHTOoB
Ha OCTaBJ/IeHHOe HacneacTBO, KOTOPble TakKxe roTOBbl MpPeanpuHATbL
BCE OENCTBUA ONA MNOSyYeHUs TOro WM MHOrO UMylWecTBa.

Kakue npaBa uMeeT rpaxgaHcKas XeHa-
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COXUTEeJsIbHMLA nocJyie CMepTu Myxa?

Cpeon KBanMOUUMPOBAHHLIX WPUCTOB MOHATUE «rpaxpaHCKuM 6Gpak» He
npuMeHaAeTCcqd BOBCe€, a BO3MOXHO /MWb YMNOMWUHAHWE nNUWb O
PaKTMYEeCKN uMewuwmnxca OpaydHbiXx OTHoweHuax nwpen. O0TCcyTCcTBUE
opMuManbHOM perucTtpaumnm 6bpaka B opraHax 3AlCa o3HavaeT, 4TO
ObiBWAS COXMTENbHULA HE MOXET apryMeHTUMPOBAHO MPeTeHOoBaTb Ha
NPUHATUE HacneacTeBa WM ero Oosw.

CoBCeM WMHas cCcuTyauus cCkrapgbiBaeTcs, Korga Myx oQOpMWU Ha
COXUTENbHULY 3aBelWlaHne. B 3ToW cuTyauum rpaxpaHckas cynpyra Ha
MOJTHOM NpaBe MOXeT pacCyuTbiBaTb Ha MNPUHATME Ha HacneacTBa
nnbo ero 4acTtb. Bonpoc 3aknwyaeTcs NAuMWb B TOM, Kakas OO
HacnepcTBa MOXET K HeW MeperMTu, HO 3TO yXe 3aBUCUT OT 6onbworo
KonnyectBa ¢aKTOpPOB, HWAHCOB M 060CTOATENbCTB B KaxXQoM
KOHKPETHOM cCliyyae.

Kak npaBwuno, 3a ponrve ropgbl CYaCT/IMBON CEMEWHOW XW3HU B
rpaxgaHckoM 6pake cynpyruv ycneBawT HAKOMUTb CaMoe pa3Hoe
nmywecTtBo. Wpuctam B 3TOM CuTyauumum nNpeacTouT BHUMATENbHO
pa3bupaTtbCs B TakKMX BOMpPoCax, KakK MNPUHaAagNeXxHOCTb TOro WU
MHOTrO0 WMYIECTBa, HaIMiyne HaCNegHWKOB Ha HEero, pacnosioXeHue B
oyepeau HacnegHUKOB WU npoyee.

NMpu onpepeneHHoM cTe4yeHUM o06CTOATENbCTB TrpaxgaHcKas XeHa
BMNOJSIHE MOXEeT MNONyYuTb BCE WMylleCcTBO, NPUHaONexallee paHee ee
COXMUTEN, a MOXET O0CTaTbCs M HU C 4yeM. PeweHune B 3TOM Bompoce
ocTaeTcs 3a cyaoM. Tak WAM MHavye, Bce, 4YTOo ObNO Ha Hee
OQpOpPMNIEHO, NPUHAONEXUT WUCKIWYUTENbHO €W U He BK/W4YAEeTCs B
HacNeOCTBEHHYI Maccy.

B cnyyae Hanuuus 3aKJWYEHHOrO MeXay rpaXOaHCKUMKU Cynpyramu
3aBEPEHHOro HOTapuyCOM COrJlalleHMs O pa3fene uMyllecTBa BOOBA
MOXET Ha 3aKOHHbIX OCHOBAHMAX pPacCUYUTHiBATb Ha HEOABUXWUMOCThb,
NeHbru, ppyrue ob6beKTh, YKa3aHHble B TaKOM [OOKYMeHTe.
[paxOaHCKas XeHa, Ha KOTOpoe COCTaB/ieHO 3aBellaHue, No 0b6beM
NpaB OTHOCUTCA K OYepenu, B KOTOPOM WUMETCH [ApYyrue HacnegHWuku
Ha WMYyLECTBO.



Mpn OTCYTCTBUM OPOPMNEHHOrO HapsexawuMm ob6pa3oM 3aBelWaHWs XeHa
B COOTBETCTBMM OTHOCUTCH K Hac/egHMKaM nepBou o4vepeanm BMecCcTe C
poouTenaMu, OeTbMUM yMepuwero. ITa HOPMa KacaeTCsi MCKANYUTENbHO
cnydaeB opuumanbHoOM peructpaumm bpaka. CoxuTenbHUULA K 3aKOHHOW
cynpyre, Kak yxe 6b10 O0TMEYeHO, He OTHOCUTCH, MO3TOMY OHa M He
MOXET MnpeTeHOOBaTb Ha HaCNeQCTBO BOBCe. 3akOoHOOaTeNbCTBOM
npenycMoTpeHbl HEeCKONbKO CllyyaeB, KOrga CoOXuTeNbHUUA WMeeT
npaBoO Ha NPUHATME HacneacTBa YMeplWero cynpyra.

Ecnn coctaBneHo 3aBeljaHue

Hukakux npenaTcTBMU [NA NOSYYEHMS HaAcCNeacTBa HET MNpuU Halanm4uuu
opopMNeHHOro 3aBewaHus. 3aKOH peknapupyeT npuHUuuMn ceobopbl
3aBewaHnsa, no3TOMy COXUTeNb MWMeeT MnpaBO MO JIMYHOMY YCMOTPEHUI
OCTaBWUTb BCe COOCTBEHHOE WMMYyLWECTBO CBOEN COXMUTENbHULE.

Mpn s3ToM B wpucnpyneHumm cywectByeT M TaKoe NOoHATHUEe, Kak
«0bs3arenbHble HacnegHUKn», KOTOpble B JIWOOM C/ly4Yae nosyyYaT CBOK
[OJIl0 OT OCTaBJ/IeHHOro HacnegcTBa. K HUM OTHOCATCA:

=HeTpynocnocobHblie n HEeCOBEepWEeHHONEeTHHNeE neTu
HacnegopaTens;

= HeTpygoCcnocobHble poauTenu;

 Apyrue WXAMBEHUbI, NPU YCNIOBUM COBMECTHOr0O MX MPOXMBAHUS
C HacnepogaTeneMB TeYEHUMW roga OO CMEpPTU MOC/EAHEero um ux
npebbiBaHUM Ha ero MatepuanbHoM obecne4vyeHuun. lpu 3TOM He
uMeeT 3HavyeHuda PGakKT Hannumsa y HUX COBCTBEHHbLIX UCTOYHMKOB
noxoga — nocobusa, neHcuu, 3apnnaTtbel U OPYruUX.

NMpn HexenaHunm coxutenenm oPopMNATb CBOU «COKW3» OdUUMaANbHO
WUMEHHO CcOCTaBfleHMe 3aBelWaHua aBNAeTcda CcaMbiM ONTUMANlbHbLIM
MHCTPYMEHTOM 3aboTbl 0 6GyayweMm.

HeTpynocnocoOHbIN nxpuBeHel,

rpa)KD,aHCKaFl cynpyra wuwMeeT nNnpaBO Ha HacCcnNegcCcTBo MyXa WU NpHU
YCNOBMUN [OOKa3aTeJibCTBa (I)aKTa HaxXoXpeHna Ha ero UXguBeHunm Ha
MOMEHT €ero oCMepTH. rpa)Kﬂ,aHCKI/IIZ kKooekc PO ponyckKaeTtT
HacnepgoBaHWe JNunuaMn faxe Mnpun OoTCYTCTBUU POAOCTBEHHbLIX CBSi3en, HO



HaxXoOAWNXCA Ha WXOWBEHUM yMeplwero nuua.

BepxoBHbii Cyn PO pan pa3bsiCHEHUs, COrJlacHO KOTOPbIM HaxoxgeHue
Ha MXAMBEHUM O3HAYaerT:

= COBMECTHO€ MOCTOSSHHOE NPOXWBAHWME B Te4yeHun ropa v Bonbue
0O CMEepTU MYyXa;

= NOJTly4YEHNE WXOMBEHLEM MOCTOSAHHOW M 3HAUYUTENIbHOW QOIS HEro
duHaHcoBOW noapmepxku. Pa3oBble M Hebonbline CyMMbl B
KayeCcTBe TakoW NOOQEepXKM He npusHawTtcs. lpu 3TOM He
MMeeT 3HayeHuda W Haluyume y UuxXauBeHua CcoOCTBEHHbIX
MCTOYHUKOB pOoOXo[aa.

CTaTyC MWXOMBEHLA TrpaxXmaHCKOM XeHe, KakK MpaBuno, MNpPUXOOMTCS
NoKa3biBaTb B Cyoe. BecoMbiM aprymMeHToM npu AOKa3biBAHWUW 3TOrO
dakTa OypeT HanuMume pOXOAEHHbLIX B Mepuof COBMECTHOIrO MPOXMBAHMUA
obumx peten. lMpu OTCYTCTBUM HACNEOHUKOB OPYroW ovYepeaum uIn ux
OTKa3e OT NPUHATUA HacnencTBa ObiBWAs rpaxgaHCKas XeHa MoxeT
BLICTYNMUTb B Ka4yecTBe HacfefHMKa 8 ouvepenu.

Ona nonyyeHus npaBa HacnegoBaHUa wuMylwecTBa MNOCHe CMepTu
rpaxpaHCKoro Myxa HeobxoauMMo pOoKa3aTb B cyae $pakT COBMECTHOro
NMPOXMBAHMUA Ha NPOTSAKEHUM ONpPeneneHHOro BPEMEHU C MOKOWHLIM,
HEenocpeaCTBEHHOE y4yacCTue no MNOMNOJSIHEHUI ceMenHoro 6waoxeTta. I3T0T
TpebyeTcs @0OnNs BbiAeNIeHUd COXUTENbHULE OnpefnefneHHOWn [onu
HacnepcTBeHHOM Macchl. YeMm OonbwmMe poxoabl B CeMeuHbln OwpgxeT
ObyoyT nDOKa3aHbl, TEM KpynHee pOoNnga HacnencTtea nepevaeTt K
rpaXOoaHCKON XeHe.

B kKadYecTBe poka3zaresnbCcTBa (aKTa nNPOXMBaAHUA U Yy4YaCTUA B
dopmupoBaHnn cemeuHoro Owgxeta MOryTt BbICTynaThb:

cnpaBku n3 X3Ka, noMoynpaBfieHUss O COBMECTHOM MPOXMBAHWUMU;
* KBUTAHUWUK, YeKW, HakKnapgHele u papyrue O6ymMmarwu,
nooTBepxpakwne BeneHue obwero poMaWHero xo3dWcTBa,
onnaTty KOMMYHallbHbIX YCNyr;

d0TO- M BUOEoOMaTepuansl 0O BPEMEHU MPOBOXOEHUS CEMbMU;
CBUOETENbCKME MOoKa3aHus.



CoBMeCTHO HaxuToe B nepuop OBpaka uMMywecTBO MO CBOEW Mpupoae
BbIMONHAET QYHKUUK OCHOBbI Brnarononyyus [pYyrux UJNEHOB CeMbMU.
MNo3TOMy KpaWHe BaXHO BHMMaTeNbHO OTHECTUCb K cbopy Heobxopumon
NOKa3aTenbCTBeHHOW 0a3bl ONs MNOOTBEPXOEHUS CBOUX MNPEeTeH3Un Ha
HacneacTBo. TONbKO CyAy AaHO MpaBO BbiAenATb [0S0 HacnencTtBa B
NONb3y COXMTENbHWUUbB HA OCHOBAHWMW MNPEeACTaBfIEHHbIX [OKa3aTeNbCTB
MW u3ydyeHma Bcex obcToATeNnbCTB pena. B cBow o4vyepenb, Kaxpas
XEeHWMHa [OSIXHA YeTKO MOHMMaTb XapaKTep M CJOXHOCTM Oopbbbl 3a
HaCNeQCTBEHHYID MaccCy nocsie CMepTU rpaxgaHCKOro Myxa.

[laxe npu WWPOKOW pPaACNPOCTPAHEHHOCTU TpPaXOAHCKUX OTHOWEHUN
3aKOH WX He npu3HaeT opuumanbHo. Mo 3TOW MPUYMHE M BO3HUKAET
bonbwoe KonuyecTBo nNpobnemM npu CMepTuM OOHOrO M3 CYMNpyros.

Kak yxe oTMeyanocb, 30PeKTUBHbIM MHCTPYMEHTOM pPEWEHUS BO3MOXHbIX
npobneM aBNseTCA COCTABNIEHHOE 3aBelaHWe U 3TON BO3MOXHOCTbHK
Heob6xooMMO MNONb30BaThbCA B LENAX WUCKIWYEHUS NPOOOSIKUTENbHBIX,
SMOLIMOHaNbHLIX CMOPOB 3@ HACNeacTBO.

Takum o06pa3oM, nNpu HaIM4YUU NUCbMEHHOr0 pacnopaguUTEeNnbHOro
OOKYMEHTa BNagenbua uMywecTBa O NOpAoKe ero pacnpepeneHus B
KayeCcTBe HaCNeacTBEHHOM MacCChl NocCfe CMepTM nocnegHero B
KayecTBe nofny4vyatens HacNefcTBa MOXET BbLICTYNaTb rpaxgaHCKue Myx
munu xeHa. TakKk wWNM WHa4vye, BCe NOAQOOHbLIE nNpaBOOTHOWEHUS
pa3pewawtTca B cynebHoM nopagke. Kak noka3biBaeT npakTuka,
cynebHble opraHbl paccMaTpuBawT nopobHele pena B 60NbWOM
KONMMYEeCTBE M [faBHbLIM (pAKTOPOM MX pa3pelweHus SBAgeTCa Hanu4vue
KayeCTBEHHOW OoKa3aTeNnbCTBEHHON 6a3bl.



