XopaTtancTtBo O BbI3OBE 3KcCnepTa
B cyn no OCAro

[x]

Bo MHOruMx cnyd4asax ucxop nwboro paccMaTpuBaeMoro B cyfe fena
3aBUCUT OT BbLIBOOOB 3KCMNEPTOB M MX MNOKAa3aHWUW, €CNU OHMU
BbI3bIBANTCA B CYy[d [N AETaNbHOr0 Pa3bACHEHUA CBOUX 3aKIYEHWUN.
Mpun 3TOM He 006A3aTeNbHO peyb UAET O HEeOObEeKTUBHO COCTAB/IEHHOM
3aKJI0YEHUN .

BO3MOXHO, 4TO BbI30OB 3KCrepTa 00yCcNoBfleH TONbKO HEOOXOOUMOCTLIO
pa3bACHEHMAa WM Y4yaCTHMKaAM npouecca HEKOTOPblX MOMEHTOB,
M3NOXEHHbBIX B €ro 3aknwyeHun. [Ona TOro 4YTtobbl OHM panwu
obbsAicHeHMs B cype, clefyeT 00 ydaneHWs cyga B COBewaTeslbHYW
KOMHaTy [N BbIHECEHUA peweHUs 3aaBUTb xopataucTteo. Kak
opopMnTb 3Ty npocbby K cyny?

Kak coctaBuTb XO0omaTaucCTBO O Bbi3OBe
aKcnepta B cyn no OCATO

B rpaxgaHcKo-npoueccyasnbHOM 3aKOHOOATENbCTBE HE NpenyCcMOTPEHO
cTporux TpeboBaHWM K XOmaTaWCTBY, 3asABNSEMOMY Yy4YaCTHUKAMMU
npouecca B paMKax rpaxpaHckoro pgena. OHO cocTaBnseTcs UMK B
NPouU3BOSIbHON (opMe.

Ho cywecTByiT no3uuuum, KoTopble B ob6A3aTenbHOM nopspgke [OJIKHbI
ObiTb yKa3aHbl B HeM:

HauMeHoBaHMe cypa, KOTOPOMY OHO afpeCcOBaHo;

MHPOPMaLMs O CTOPOHaAX Aena (MCTUE M OTBETYMKE);

= 0T KOr0o MopaeTcsi XogaTauCTBO (yKa3aTb KOHTAKTHble OaHHble,
HOMepa TenepoHOB, 3/IEKTPOHHY MOYTY);

= HOMEp TrpaXgaHCKOro pgena WM CyTb paccMaTpuBaeMoro
TpeboBaHus;

= KOrga, KeM M No KakuM BOMpOCaM npoBoAunacb 3KCNepTu3a,
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KpaTKoe COofepXaHue BbIAAHHOr0 3KCMNEPTOM 3aK/IYEeHUN ;

 yeM obycnosneHa HeobxoouMMOCTb SIBKM 3KcnepTa B Cyn. YeTko
0003HAaYbTE€ MMEHHO Te MOMEHTbI, KOTOPble BbI3bIBAT BOMPOCH
WNN COMHEHUS B OOBbEKTMBHOCTM 3KCMEepTu3bl. YKaxuTe Kakoe
35TO MOXeT MMeTb 3HadeHue Ona UCxXoda pacCCMaTpPUBAEMOroO
cyooM pena;

» npocbba 0 BbI30Be 3KCcnepta B cyn. Bo usbexaHune HeooMonNBOK
XenatenbHO YyKa3aTb KOHKPETHOro 3Kcnepta, O0ObACHeHUS
KOTOpOro HeobxoguMo 3acnywaThb;

= CCbiIKa Ha HOPMaTUBHbIe aKTbl. JT0 TpeboBaHue He
obs3aTenbHOe, HO YyKa3aHMe Ha CTaTbWM 3akKoHa 6yper
CBMOETEeNbCTBOBATb B MOSIb3y 000CHOBAHHOCTWM XOOaTaWCTBa;

= puUlaraeMsle OOKYMeHTbl (npu HeobxogumocTu). CocCTaBlieHue
MONHOr 0 MNepevyHsd nepeaaBaeMblX B Cyd OOKYMEHTOB MO3BONSET
n3bexatb UX NoTepu;

*NoAnNMCb M pgaTa nopgaduM XopgaTaumcTBa. XOOaTauCTBO MOXeT
ObiTb MOAAHO W [OBEPEHHbIM JIMLLOM MPU HaJIM4UM Y HEro Ha TO
Hapgsiexaile OPOPMITEHHbIX MOJTHOMOYMN .

Takune xopatanctBa MOryTt ObiTb 3asiBNieHbl yYaCTHUKamMu npouecca npwu
paccMoTpeHun rpaxpaHckux (ct. 35 MK P®), apbutpaxHeix (n. 3.
ct. 86 ANK P®) u yronoBHeix pen (n. 1. ct. 57 YNK PO).
NMucbmeHHas ¢opma xopaTtaucTBa obs3atenbHa pna apodbutTpaxHoro
Cynonpou3BoOACTBa.

Mo rpaxpaHCKUM pefnaM gonyckaeTcsd 3asaBflieHMe xopaTaucrtBa M B
ycTHOM ¢opMe BO BpeMs pa3lbupatenbcTBa gena. IT0T ¢paKT HaxoouT
CBOEe OTpaxeHue B npoTtokone cypebHoro 3acepaHuda. B HeM Takxe
PUKCUpYyeTCs MPUHATOE CyOaoM MO 3asABNIEHHOMY XOOaTaWCTBY pelleHune.

B HekoTOpbIX cny4Yyasx oObsACHeHMs 3KcnepTa B cyge NpUBOAAT K
BO3HUKHOBEHUI HOBBIX BOMPOCOB, fONA pa3peweHus KOTOPbIX
notpebyerca npoBepeHue HONONHUTENIbHOW 3KCNEPTU3bI.

OHa Ha3Ha4dvYaeTCHd TaKxe Ha OCHOBAQHUM XopaTtaucrtea
3adauHTepeCcoBaHHOro Jsuua, B KOTOpPOM cJsieayet OroBopuTtb crnepywiuue
MOMEHTbI:



=BOMPOCHI,, HA KOTOpPbE nNPEeacToOuMT OTBETUTb MNpMU
OOMNOSIHUTENbHON 3KCnepTuse;

= KOMY nopy4yaeTcsda ee nposefeHue (TOMYy Xe 3KCNepTy WIu
npyromy) ;

 NOPSAAOK NpPOM3BOACTBaA ONAaThl ee npoBegeHus (Hanpumep,
BO3/IOXUTb 3Ty 0643aHHOCTb Ha OTBETYMKA).

NMp HeobXOAUMOCTU MNPUNOXUTE K XOOaTaWCTBY HOKYMEHTHI.
NMoarotoBbTE XOmAaTaWCTBO B HECKONbKUX 3K3eMnnaspax: no
KONMMYeCcTBY nNuL, Yy4yacTBywwux B pene. B kKoHue ob6s3aTenbHO
NpoCcTaBbTe [aTy €ro nNOANUCAaHWS WU CBOW MNOAMNUCH.

Nepen TeM KaK MNPUHATb pelleHne 0 BO3MOXHOCTM YOOBNETBOPEHUS
33a9BJIEHHOr0 BaMW XOOaTaWCTBaA, Cyd 00S83aTefibHO BLISCHAET MHEHue
UL, Yy4YacTBylWWMX B Oene.

XenatenbHo roTtoBUTb U 3aABNATb XOﬂaTaVICTBa 3a6nar03peMeHHo.
9TO MNO3BOJIMT C3KOHOMUTb BpeMa pa3peueHna pAena.

NMpu paccmoTpeHuM B cypax gen, CBA3aHHbIX C BbiNJaTON BO3MelleHUs,
BO3MOXHO 3asiBJileHUe 3aUHTepeCOBAHHbLIMU JULAMMU CHepywux
Xop@aTalncTB MO BOMPOCaM, CBSAA3aHHbIM C NpoBeAeHUeM 3KCNepTU3:

= 0 Bbi30BE B Cyd TOro 3KcnepTa, KOTOPbIN OgaBan 3akwyeHue
MO KOHKPETHOMY [eny npu BO3HWUKHOBEHUM MO HEMy BOMNPOCOB
WU HaNMWYUM B HEM KaKux-nmbo HEeSACHOCTEW;

=0 MNPOBEOEeHUM no TOMYy Xe BOMNpocy nNoBTOpHoW nubo
OONOSTHATENBHON 3KCNEepTU3bl.

0ba 3TuMx xopaTauMcTBa MNpecnenywT pa3Hbe uenu. IKcnepT
npurnawaeTca B Cyd Ofi9 TOro, 4tobbl OH NOACHWUN CBOE 3aK/W4veHue,
€CNn Yy Y4YaCTHUKOB Mpouecca BO3HUKAM Kakume-nnbo BOMNPOCH MO akKTy
3KCNepTu3bl, CBA3aHHble C MeToOaMW MNPOBENEeHHOro MM UCClefoBaHuUA
WNN COeNaHHbIMM Ha WX OCHOBAHMW BbIBOOAMWU.

MNoBTOpHas 3KcnepTu3a Ha3HavyaeTCA NpPU HecoOrJjlacuMu C BbiBOAaMMU
nepBoHa4YaNlbHOW 3KCNepTu3bl UAU HaAJIMMUEM COMHEHUU B ee
00BbeKTUBHOCTU, MNpPU CYWECTBEHHbIX B Hel NPOTUBOpPEYUnx.



[lononHWTenbHas 3KcnepTu3a [paeT OTBeTbl Ha HOBble BOMPOCH,
BO3HMKWME Yy YYaCTHWUKOB npouecca wauM cypa.

Boi3oB 3Kcnepta B cypn obycnoBneH vawe BCero ciaenyouumu
NPUYUHAMM :

eCc/iIn B paccMaTpuBaeMOM [iefie MMeeTCHd HEeCKOJIbKO aKTOoB
pa3nMyHbIX 3KCcneptns. WX aHanu3 U conocTaBfieHue ppyr c
OPYroM MO3BONAKWT FOBOPUTb O TOM, 4YTO WX BbLIBOOAbl He
COOTBETCTBYWT pOpyr QOpPyry;

eC/In  BbLIBOObL 3KcCNnepTa nNpoTuBopeyaT GQGaKTUYECKUM
obcTtosiTenbcTBaM paccMaTpuMBaeMoro fpena;

* IPU HANMM4YUU COMHEHUN B O0OBLEKTUBHOCTU, NpopeccuMoHanusme u
KOMMEeTEeHTHOCTU 3KCnepTa.

Ecnm BbI30B 3Kcnepta B cynebHoe 3acepaHuMe W [OaHHble UM
00bACHEHMA He yCTPaHAT BCexX MPOTUBOPEYMM U YYACTHUKM npouecca
He nosly4yaT MNoJHble OTBEeTbl HAa CBOM BOMPOCH, TO XOOATaAaNCTBYMTeE O
npoBeneHWM MNOBTOPHOM nNMOGO [OONONMHUTENbHOW 3SKCNEPTU3HI.
3asBfleHHOe BaMM xopaTancTBo OyneT yOoOBNETBOPEHO TOJIbKO B TOM
cny4yae, ecnu oHo bymeT 060CHOBaHHO.

N3noxute B HEM 4YeTKO M JITAKOHMYHO Te MOMEHTHl, Ha KOTOpbleE XOTUTE
06paTVITb BHUMaHWE Cy[a.

NUmeinTe B BuAy, 4TO AONpOWEHHbIN B KayecTBe CBUpeTens 3KcnepTt
yXe He CMOXeT nNpoBOAUTb OSKCNepTU3y nNO 3STOMY Xe
neny. HaxoxpeHue 3Kcnepta B POACTBEHHOW CBA3U UM B WHOWU
3aBMCMMOCTM OT Jnuua, YydyacTBywoWero B pene, TaKxe UCKAw4YaeT
BO3MOXHOCTb MNpPOBEeJEeHUss UM 3SKCNepTusbl. ITO MNOJIOXKEHUe
yCTaHoBJIeHO cTtatbaMu 16, 18 IMNK PO.

Mpn HesiBKe BbI3BAHHOIN0 3KCMepTa B Cyd BCe Yy4yaCTHMKM npouecca
BbICK@3blBakkT CBOE MHEHMe O BO3MOXHOCTU WIN HEBO3MOXHOCTMW
pa3peweHns pgena B ero otcytcrteume (cT1. 168 MK PO). Ecnu cyn
BCe Xe npu3HaeT ero y4vactue obasaTenbHbM, TO OH OTK/apgbiBaeT
CNywaHwe fgena Ha OPYron fAeHb.

HeaBka 3Kkcnepta B cyn 6e3 yBaXMTENbHbIX Ha TO MPUYUH MOXeET



obepHyTbCA [N HEero ynnatou wTpada OO OOHOWM ThiIcAYM pybnem. A
npyM MNOBTOPHOW HesBKe B Cyn 6e3 BeCKMX Ha TO OCHOBaHUM 3KCNepT
MOXeT ObiTb NOABEPrHYT nNpuHyauTenbHoMmy npuBoaoy. Ecnu dBKa
JKCnepTa MMeeT [O/d BaC BaXHOe 3HayeHWe HacTamBaWTe Ha HEN MU
BbiCKa3blBaWTe CBOE MHEHME B Cy[e.

Ecnu cyp coyteT BO3MOXHbM NPOOONXWTb pa3bupatenbcTBo aena 6es
00bsiCHEHUA 3KcnepTa, TO OH OrpaHWYMBAEeTCH MCCIeQOBaHWEM TOrO
aKTa 3KCMepTu3bl, KOTOPbIM MMeeTCs B fene.

3anHTepecoBaHHbE NuUa MOryT Bblpa3uMTb CBOe Hecorjsacume c
3aKAW4YeHneM He3aBUCUMOM 3dKcnepTusbl. Hanpumep, npu asapuu
OCNOpPUTbL BbLIBOObLl 3KCMepTa BMpaBe BcCe y4yacTHuUKM [ATM. [oCKONbKY
3KCNepTM3bl MPOBOASATCA NO pa3HbIM BOMPOCaM, TO U OCHOBaHUA MUX
ocnapuBaHua MOryT OblTb CaMbiMU pa3fiM4YHbIMA. HO BO BCeXx chny4dasax
NnpUOepXnBamTeCb YKa3aHHbIX HUXe obwux pekoMeHOauuun, KoTopble
MOMOryT PpewnTb BOMNPOC B Bawy MONb3Y.

3Ttan 1. 03HakKoMNeHMe C OJOKYMEHTOM O NPOBEedeHUM 3KCNepTu3bl

OcHoBaHMeM [OnNd Ha3HayeHusd nwbéon SKCNepTunu3nol ABJNAeTCHA
NnoCTaHOBJIEHUE CNnegCcTBeHHbIX OpPraHoB WKW ornpepeneHne Ccypa 06 ee
npoeeneHnn. O3HakKOMbTeCb BHUMATENIbHO C copepxaHuneMm >3TUX
OOKYMEHTOB. Bo3MoXHO, yoacTCA HaMTU HECOOTBETCTBUA UX TeKCTa C
TéeéMMn OaHHbIMU, KOTOPblE COoOepXaTCA B MaTepuaslaxX fesa.

OT TOro HacCKONIbKO BEepPHYW WHOOPMaLUK O OOPOXHO-TPAHCMOPTHOM
NMPOMCWECTBUM MNONYYUT 3SKCNepT 3aBUCUT U OOBLEKTUBHOCTHL
3aKJ/I0YEHUN aBTOTEXHUYECKOU WM TPACOSIOrMYECKOU SKCNepTus.

ObpatnTe BHMMaAaHME Ha TOYHOE YyKa3aHWe B MNOCTAHOB/IEHUN WK
onpepeneHun paHHbix 06 obcToATEenbCTBaAx, NPM KOTOPbLIX Mpou3owna
aBapua, O nosBpexgeHuax asToMobunenm ydvactHukoB [OTM, 06 wux
TEXHUYECKOM COCTOSAHUKN, O0COOEHHOCTAX MQOOPOXHOro MnOoNoTHa, O
CKOpPOCTM, C KOTOpPOM ABWUranncCb aBTomobunu.

Ecnu Bbl 06HapymwTe 3TW HECOOTBETCTBUA, TO MOXHO ObITb yBepeHHbIM
B TOM, 4YTO 3aKJ/iloyeHue 6yneT OCHOBAHO Ha WCKaXe€HHbIX AOaHHbIX U
ero Henb3s cyYntatb 06BLEKTUBHLIM U OBOCHOBAHHLIM. an TaKux



obcToaTeNnbCTBAax HacTauMBalTe Ha MPOBEOEHWUM MOBTOPHOM 3SKCMEPTMU3bI
yXe€ Ha OCHOBAHWUM YTOYHEHHbIX AAHHbIX .

3Tan 2. AHanu3 akTta 3KcnepTussl

JKCMNepTHOe 3ak/il4YeHue [OOSIXHO COAepXaTb McYepnbiBawlme OTBETH Ha
BCe BOMPOCH, MOCTaB/IeHHbe nepen 3KcnepToM. [o3ToMy npwu
O3HAKOM/IEHUN C €ero TeKCToM ybeauTecb B TOM, 4YTO 3KCNepTU30M
OXBa4yeHbl BCe BOMPOCH. Ecnu ecTb HEMNOHSATHbIE MecTa B 3aKJ/Iw4YeHUu,
OTMeTbTe wux. BaxHo ybeouTbCca B TOM, 4YTO BbIBOOb 3KcCnepTa
COOTBETCTBYWT TEM [aHHbIM, KOTOpbIE cCOofepxaTcsas B MaTepuanax pena
o OTM.

Takxe CTOMT MNPOBEPUTb HaNMuMe MNPOTMBOPEYMM B CaMOM 3aKJIUYEHUU.
Ecnu B pe3ynbTaTe O3HAKOMNEHUA M aHalm3a >SKCNEPTHOro
3aKlyYeHns BbIABATCA ¢aKTbl, CBUOETENbCTBYWWME O HEMNOSIHOTE
SKCNEepPTU3bl UM HaANU4nM NPOTUBOPEYUMBLIX 4YaCTEN 3aKWYEHUA, TO
35TO [OaeT OCHOBaHWe [Ona 3asaBneHUMd xodaTauCTBa O MNPOBEAEHMUMU
NOBTOPHOW WNWM OOMONHUTENBLHOW 3KCNEpTU3.

3tan 3. 0becneyeHue sIBKM 3KcCnepTta B Cyp

Mpu paccmoTpeHun pen o [TIN pekomeHgyeTcCcs BbI30B B Cyf 3dKcneprTa,
npoBoaAuBIIEr0 3KCNepTusy.

3aaBuTte 06 3TOM xopaTaucCTBO CyAbe B MNUCbMeHHOW ¢opMe. CTouT
NOAroTOBUTLCSA K cypebHOMy 3acepaHuiw M TwaTenbHo oboymaTtb
BOMpPOCH, KoTopble OypeTe 3apgaBaTb 3KcnepTty. [o3ToMy ewe pa3
M3yuynTe 3aK/4YeHne 3KcnepTa C LeSblo BbISBJIEHUA CNOPHbLIX WKW He
COBCEM SACHbIX MOMEHTOB B HEM,

Ecnn Mexpy o0ObACHEHMAMU 3KcnepTa B CyAe M €ro MNUCbMEHHbIM
3aK/I0YEHNEM BbHISBUTE HECOOTBETCTBMS, TO €CTb BCE OCHOBAHMUS
X0fJaTaWCcTBOBATb nNepen CyaoM O TMNPOBeAeHWU TMNOBTOPHOMW
3KCNepTun3bl.

3tan 4: lobuBaemMcsi npoBefeHUss HOBON 3KCNepTuU3bl

BoouTtenb TpaHCNOPTHOro cpepncTtea, nocTtpapaswero npu [ATI, BnpaBe
Ong 3awWwuTel CBOUX WHTEpPeCcOB XopgaTaMCTBOBaTb O Ha3Ha4YeHUMU



9KCNepTu3nbl, ecnu nMeeTcCcH HeobXxoguMoOCTb B YTOYHEHWUMU
OOMNONHUTENbHLIX 06CTOSATENbLCTB.

Yto6bl poOMTbCA npoBepeHus NMOBTOPHOM 3KCNEpPTU3bl, BaXHO yKa3aTb
B CBOEM XopmaTalcTBe aprymeHtsl U obocHoBaTb ee HeoOXogUMOCTh.

Cyn, coOrjacuMBWKUCb C 3asiBJIEHHbBIM BaMU XOOaTaWCTBOM, BbIHOCUT
COOTBETCTBYWlWEee onpeneneHve. WMewT MecTto crnyvyam M OTKa30B B
YOOBNETBOPEHUN TaKuUX xopaTancTB. [locne npoBeneHWs MNOBTOPHOMW
3KCNepTU3bl CPaBHUTE BbLIBOAbI 3KCNEPTOB.

MpM HanNUYuMM B HUX CYWECTBEHHbBIX HECOOTBETCTBUW oOXanymnte
nepBuYyHoe 3aknw4deHue. Torpa nNpu BbLIHECEHWUM OKOHYATENbHOTO
cynebHoro nocTaHOBNEHUA CYyd MNPUMET BO BHWUMaHME TOJNbKO
3aK/llvyeHne 3KcrnepTa MO NOBTOPHOU 3Kcneptu3e. lpu HeobxopuMoOCTH
3KCnepT MoxeT ObiTb BbI3BAH B Cyd ONsi 060CHOBaHMA CBOWX BbIBOOOB.



