iIMeeT nu HepeecnocoOHbIM nNpaBo
Ha Hac/neacCcTBO NO 3aKOHY?

[x]

YyacTue B rpaxgaHCKMX MNPaBOBLIX ABMEHUAX — 3TO MNpeporatuBa
peecnocobHbiXx rpaxgaH. HO 3T0O He 3HA4YWT, 4YTO HegeecnocobHble
nMua He ABNAKTCA NPaBOMOYHLIMM OCYWECTBNATb TE€ WKW WHble
0encTBus.

OpHako WX y4yacTue onocpenoBaHO M perynupyeTrcs 0cobbiMu
npasunammn. o obuwemy npaBuny OHW peanun3ylwT CBOM rpaxgaHCKue
npaBa nNpU Yy4yacCcTuUM ONEKYHOB, nNoneymtenem U 3aKOHHbIX
npencTtaButenen.

Kak Hacnepyet HepeecnocodbHbin

OneKkyHbl M MNoMeyYuTenu [BAANTCA OPULMANbHBIMA MNpPeacTaBUTEeNaIMu
HepeecnocobHbIX NUL, M B [Oenax Nno HacnegoBaHuiw. BMecTe c TeM BcSA
npouenypa NPOM3BOAMTCA MOJ KOHTPOJSIEM M MPU Y4YaCTUM COTPYOHWUKOB
rOCynapCcTBEHHOro oOpraHa, OCYWeCTBAAWWEro MAesTeNbHOCTb MO
Hap30py 3a cobnwpeHMeM npaB HeneecnocoOHbIX nul.

OHM HabnwaawT M KOHTPONMPYWT, 4YTOObl HE AONYCTUTb HE3AaKOHHOrO
ylleMneHus npaB HepeecnocobHbIX rpaxnaH, a B Cliyyae BbiIBIEHUS
TAKOro YWeMneHus, NPUHUMAT Mepbl MO WX YCTPAHEHUW U 3auuTte
3aKOHHbIX NpaB.

Takum o6pa30M, ona HOTapUycoB dBJ/ideTCcAaA TMPUOPUTETOM paBHbIVI
BbiAeN OO0AM HepeecnocobHoro HacnegHuka, paxe npn Haln4nm WUHLIX
npetTeHneHTos, obnapawwmMx nonHoum peecnocobHocTbiw. K TOMY Xe
3aKOHOM 3aKpenjgeHo WX nnNpaBoO Ha o6ﬂ3aTeany|o YaCTb B
HacnegoctTBeHHOM WUMYylleCTBE.

[laHHOe npaBMNO0 WMCXOAUT M3 MONIOXKEeHMN cTaTbu 1149 [paxpaHCKOro
kogoekca PO, KoTopasd rjnacut, 4YTO Ha nNpPaBO HacnepoBaHuUA
obf3aTenbHOro npeTeHaeHTa, HUMKOMM 0Opa3oM He 3aBUCUT OT dakTa
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Haln4yna 3aBellaTe/IbHONro OOKYMEHTa.

Pa3Mep Takon Oonu BCerga paBeH MOJSIOBUHE TOro, 4YTO NpUYMTaeTCH
HepeecnocobHbIM HacnepgHWKaM no 3akoHy. Pa3ymeetcsa, ppyrwue
HAaCNeQHWKN No 3aBewaHuw BnpaBe obxanoBaTb AAaHHOE MNpPaBUIO, HO
NAlb NPU HaNM4yuM OnpefeneHHbliX OCHOBAHWMW, MNPSIMO MPEAyCMOTPEHHbIX
3aKoHO#aTenbCTBOM. [lo peweHuMiw cypa Takas [pons MoxeT ObiTb
YMEHbllEHa WX YBENYEHa.

Kpome TOoro, nmo cobCTBEHHOMYy XenaHuw HepeecnocobHOro HaclegHukKa
OH MOXeT oOoTKa3aTbCd OT CBOero npaBa Ha ob6a3aTenbHoe
HacnenoBaHue. Ho paHHOe nNpaBO peanusyeTcs WUCKIWYUTENbHO C
NO3BOJSIEHUA OpraHa Hag3opa, a TakKxe Npu yyacTUM OTBETCTBEHHOTrO
COTPYOHMKA OAHHOrO OpraHa.

Mpouenypa BCTynneHMs B HacJieACTBEHHble NpaBa HepeecnoCcoOHbIX nuy,
obnapaeTt cnepyowumu o0co6EHHOCTSAMM:

» 0T uMMeHM HepeecnocobHoro nuua cbop OOKYMEHTOB W nopada
nonarawiuerocsd 3asB/leHUS OCYWeCTBAAETCS YMNOJIHOMOYEHHbIM
npeacTaBuTeNeM, 4valle BCEro OMeKyHOM, Ha3Ha4aeMbiM OpraHoM
onekn. B ero oTCyTCTBMM NPUBNIEKAWNTCA COTPYOHUMKM OpraHa
onekKn m noneyvnTenbCTBa,

» [peactaButenb HegeecnocobHOro HacnepHWKa [OMKEH AOoKa3aTb
CBOW TMOJSIHOMOYMS OQUUMANIbHBIM OOKYMEHTOM, TMOMOTBEPXOaWILUM
ero nonHomouumsa. B cny4vyasx, Korpga npeacTaBUTENieM
BBICTYyNnaeT POOCTBEHHWUK, KOTOPbIN NO 3aKOHY MOXerT
NpencTaBnNaTb WUHTepechl HepeecnocobHOro npeTteHoeHTa, TO OH
OO/XEeH OOKYMEHTallbHO NMOATBEPAUTb MX POOCTBEHHYW CBfi3b;

= OnekyH nubo MHOW npeacTtaBuTeNb MOryT ObiTb Ha3Ha4eHbl B
KayecTBe Yyhnpasndaownx HacnegpCcrBeHHOro wuMyillectTesa pfo
MOMEHTa O(pOopMNIeHUs CBUOETENbCTBA, a TaKXe MOCSe Hero
BNAOTb [0 MCTe4YeHus ero nosiHomoumn. OpHAKO onepauumnm c
MMYWLECTBOM HepeecnocobHbIX MPoOM3BOAATCA MNPU y4aCcTUU M C
pa3pelweHns opraHa OMeKu M noneymTenbcTBa.

BMecTe c TeM HepeecnocobHble NML@ MOryT BbICTyNaTb HaclegHWKaMu
ons CcBOMX norubwmx onekyHoB. K npuMepy, ecnu onekaemoe nuuo



NPOXuBano BMecTe C norubuum 6onee ogHOro roga, TO OH nonaydaer
npaBo Ha ob6s3aTenbHyw OO/ B HAacnencTBe CBOEro OMNEKYyHa.

Ecnu Xe OHM 4BNANTCA POOACTBEHHUKaMW, 4YTO MO3BOJSIAeT HacliegoBaTh
nMyecTBo nNo 3aKOHY, TO BCAKMWE YCJZIOBHOCTU CHUMaKTCA.

Mo obuweMy cMbiCy 3aKOHOmaTenbCTBa, HepeecnocobHble nuua MoryT
BBICTYNAaTb HAaCNeOHUWKAaMU CBOUX OMEKYHOB MPW YCNOBUU, YTO OHMU
CMOTYT [0Ka3aTb 3aBUCUMOCTb OT norubwero, Kak MaTepuasbHYio,
TaK M MopalbHyk. ®akT wuxaouBeHYecTBa MOXeT ObTb MOOKa3aH
peweHWeM cypa, CBUOETENbCKUMU MOKA3AHUAMMU, YUYETHBIMU OaHHbIMU
OPraHoB OMekKwu.

Ons odopMneHMs HacnencTBa Ha MMA HepeecnocobHOro nuua ero
OneKyH OOSIXEeH nofaTb 3asB/ieHWE B YCTAHOBJIEHHbIE 3AKOHOM CPOKW.
3aKOH onpegenun WecTUMECHYHbI CPOK [ONd Mogayu 3asBNeHus JiobbiM
M3 NPeTeHOEeHTOB.

Ecnu onekyH nponycTWUN YKa3aHHbA CPOK, TO €ro MOXHO
BOCCTAHOBUTb B cynebHoM nopsake. [lpenHaMepeHHbI Nponyck cpoka,
nnbo nponyck BCNEOCTBME XanaTHOCTU He ABNSieTCA OCHOBaHWEM [ANf
OTKa3a B BOCCTAHOBJIEHUMM CpOKa.

Opyro ocobeHHOCTbI0 HaclefoBaHMUA HeaeecnoCcoObHbIM NIMLOM ABAAETCH
TOT ¢aKT, 4YTO BCe WPUAMYECKM 3HAYMMbIE [ENCTBUS OH HE MOXET
coBepwatb. B TOM yucne u oTKasaTbCAa OT CBOEro npaBa OH Takxe
OONXeH 4yepe3 npeacTtaButTens. Tak Kak 0TKa3 OT WMylWecTBa B
HEKOTOPOM pofe MNpPU3HAEeTCH YleMIneHWeM npaB, TO yyacTue OpraHoB
onekun sBnaeTcs 0693aTeNbHbIM.

Ha npakTuMKe HOTapuycbl He pa3MeHMBAWTCA Ha Menoyum wu
He3HauyuTesbHble puanyeckme HiwaHcol gena. 00bIMHO HOTapuycamu, fAa
n cynebHoiMM opraHamum, dakTuyeckoe MNPOXMBaAHME HepeecrnocobHoro
HacnegHWKa B KBapTupe HacnepopgaTensd MNpuU3HaeTCca MNPUHATUEM
HacnepcTtea. HoTapuychl B CBOKW OYepefb BbiAawT cBupgetTensctBa be3
ocobbix npobnemM npu ycTaHOBMIEHUMM [AHHOro ¢akrTa.

Korpa no peny o HacnepctBe ObIO YCTAHOBJIEHO HalMyUe MUHbIX
HaCNEeOHUKOB, KOTOpble TakKkKe M3bABUIU XeNaHuWe MNPUHATb UMYLECTBO,



TO Heob6XOOMMO OCYWEeCTBUTb COpa3MepHbin pa3Mep. Ho Hanuuyue
HepeecnocobHoro npeteHpeHTa TpebyeT y4yacTus opraHa oneku, nop
Hag30pPOM KOTOPOr0o M OCYWEeCTBNAeTCcs pa3fen.

3aKOH yCTaHaB/AMBaeT [OBa BapuMaHTa nepepayn npaB OT YyMeplero
JMda K €ero npasornpeeMHuUKaM. OD,HI/IM M3 HUX ABNAETCA NOJIydyeHune
HacnencTtBa COrjlacHoO 3aBewaTeslbHOMY OOKYMeHTY. [pyroM — 370
nepenadya npaB B nopsgke, onpegenseMoM HOPMaMuM 3aKOHa.
Pa3yMeeTcsd, npaBuila 3TWU pPacnpoCTPaHAWTCH W HacnhegoBaHwue
HeneecrnocoObHbM NULIOM.

Mo 3aBeuwaHuo

3aKOH, OQpHaKO, He MNO3BONAET HacnepoBaTb WMYUWECTBO
HepmeecnocobHOro nuua ero onekyHoM. Takoe BO3MOXHO TOJIbKO €eC/u
HepeecnocobHoe NUUO COCTaBWUIO 3aBellaTeNbHbIN OOKYMEHT, HO Npwu
yCNoBUM €ro paTMpoBaHMA OO TOro MOMeHTa, Korpga HacTtynwuna
HepeecnocobHOCTb nuua.

Takoe nNoNoXeHue WUCXOOMUT U3 YCNOBUSA, YTO [OOKYMEHTHI,
COCTaBNsieMble He OOCTUTWWMMU COBEPWEHHONETUA NuuaMu, a TakKxe
NMPU3HaHHBIMM B CcyaebHOM nopsigpke HeneecnocobHbLIMM He UMewT
IOPUONYECKON CUnbI.

B cBol o4yepenb noneyuTenb He OrpaHUWYeH B CBOEM MpaBe OCTaBNATb
CBOEe WMywWwecTBO KakoMy-nubo nuuy. Tak, €CniuM OMNeKyH ocCTaBu
3aBelWaHne Ha UMS OonekKaemMoro, TO MPUEM MMylWecCTBa OCYWECTBASAETCH
B obweM nopsapgke.

Takxe npu cobnwpeHnn ycnosus o0603HayeHUs obA3aTeNbHOro
HacnegHWKa ONeKaeMblh MOXeT MNoNy4YuTb obA3aTenbHyw [0 B
MMyllecTBe CBOEro MOKOWMHOIrO OMneKyHa.

Mo 3akoHy

Korga MOKOWHbIM He OCTaBfsgeT 3aBeWaHus, TO MMYyWeCTBO nepepaeTcs
NMUaM, YyKa3aHHbIM B 3aKoHe, B MNOpPsiOKe O4YepemHOCTU, Takxe
yCTaHaBNMBaeMOM 3aKOHOM. 3aKOH BbigenseTr 7 o4yepepen nuy,
KOTopble MOryT ObiTb NpeeMHuKamm yMepuwmx nuuy. [lpaBoMoune Kaxpow



oyepeau nuL, HacTynaeT Npu OTCYTCTBUM MPETEHAEHTOB Npenbiayluen
oyepenu.

Ecnn HepeecnocoObOHbIW HACNEOHWK OTHOCUTCH K MNepeyvyHw nuy
NMPaBOMOYHOW K MpPaBONpPeeMCcTBY, TO OH MOJly4yaeT MpUYMTavlLYCa eMy
nonw B obuweM nopsapke. EcnuM OH He OTHOCUMTCA K [AHHOW o4vyepenwu,
TO B KayecTBe MpeTeHOeHTa BbiCTynaTb He MoxeT. WcknwyeHnem
ABNATCA Cnyyau, Korpga HepeecnocobHoe NULO HaxomuNoChb Ha
WKOUBEHUN CBOEro ornekyHa He MeHee rofga [0 MOMEHTa CMEepTH.

Nckno4yeHune

B pacnpepeneHun wumylulectBa Takxe 0003HauyeHbl uCKaw4YeHusd. Tak,
pacnopsaouTenb, XpPaHUTENb HACNeACTBEHHOro WMylWEecCcTBa, a TakKxe
MCMNONHUTENb 3aBelWaHUus WMEWwT MpPaBO Ha MOJIyYeHMe KOMMeHcauuu
CBOMX PacxXxofoB W NfaThl 3@ CBOWM YCAYrM W3 MAcCCbl HAaCNeOaCTBEHHOro
uMyuwecTtBa. Pa3Mep Takoro BO3HarpaxgeHusa onpepenseTcs
HOTApPWUYCOM.

NTtorm

MoobITOXMB MOXHO CKa3aTb, 4YTO nNpaBa OMNeKyHa HacienoBaTb
UMYLlECTBO OMEKAeMoro WM Nulia OYEeHb CWUJIbHO OrpPaHM4YEeHbl, Korpaa
KaK OnekKaemMoe /MU0 O4YeHb 4YacTO MOXET MpeTeHAoBaTb HAa MMYIIECTBO
CBOEro onekyHa. o 3TOW nNpuYnMHe MOXHO COenaTb BbLIBOO O TOM,
4YTO, HECMoTps Ha TO, TO OMEeKaeMoe JULO0 ABNAETCA OOMHOKUM U He
MMeeT HaCNegHWKOB, OMNeKyH He MoXeT ObiTb HaC/edHUKOM.



