AmeeT nu npaBO Ha HaC/NeAcCTBO
ObiBllasi XeHa no 3aKoHam P®?

[x]

[locTaToO4YHO 4YacCTbiM BOMPOCOM K WPUCTaM MO HaACNeACTBEHHbM OenaM
ABNSeTCS BOMNPOC HACNeooBaHUA wWMylecTBa ObIBWMM CYnpyroMm
yMepuwero. Hepepoku cnydau, Korpa nocne pa3Bofa OOMH U3 ObIBUMX
CYnpyros yMUpaeT U TYT-TO BO3HMKAET 3TOT CMNOPHbIA BoOMpoc. A
MMeeT U NpaBoO Ha Q[ONW B HachepcTtBe ObIBWMW Cynpyr
HacnepopaTtens.

[l[paBO HacnepoBaHUA MO 3AaKOHY

Nwbon 4YenoBek MOXeT MNONYYUTb MNpPaBO HaACAEeOOBaHMS MO 3aKOHY,
ecnu bypgeT COOTBETCTBOBATb ONpefesieHHbIM 3aKOHOM KPUTEpUSM.

K TakoBbiM Kputepusim 3aKOH OTHOCHUT.

» HaxoxaeHne B POACTBEHHbIX CBA3AX C YMEpWMM B TOW CTEMeHwu,
KOTOpas YKa3aHa B 3aKoHe;

- CocTosiHne B bBpake C HacnegopaTenewm;

» Hannune ¢akTa YCbLIHOBJIEHUS WM YOOYEPEHUS ;

- lpebbiBaHWE HA WUXOUBEHWM YMEpPWEro B TEYEHUEe He MeHee
OIHOTO rofga A0 MOMEHTa CMepTHU.

Ocoboe BHUMaHue crnepayeT o0b6paTUTb Ha Cllyd4anm CEMEUHbIX OTHOWEHUWN.
B Poccunm Hepepoko crniyyaeTtcsi, 4UYTO CeMbfl (paKTMYECKU XUBET Kak
CeMbsl, BeOeT COBMeCTHbiM 6biT, ObiBaeT pgaxe OgeTen BOCNUTHIBAKWT
BMecTe. Ho 3aknw4yaTtb 6pak B opraHax 3AIC He ToponaTtcH.

B TakoM cny4yae, Hanuyue CEMENHLIX OTHOWEHUN npmnoeTca OQOoKa3aTb B
cyne, 4YTOOBbI cynd yCtaHOBWUIT UX ¢aKT N 3aKpenui OOKYMEHTAJIbHO.

[Ons BCTynneHus B HACNeOcCTBO NO 3aKOHY, noTtpebyeTcs noaTBepauTb
HanMymMe PoOOCTBEHHbIX OTHOWEHUN ANOKYMEHTalNbHO.

Takum BOKYMEHTaMu MOTyT ObiTb:
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 CBUOETENbCTBO O POXOEHUU;

» [lokyMeHTbl 00 YCbIHOBJSIeHUU (ygo4depeHun) ;

= CBupetennCcTBOo 0 bpake;

» CynebHbin akT 06 ycTaHoBneHun ¢akTa poacTBa.

B Tex cnyyaax, kKorga 6pak ObNn pacTOPrHyT OO CMepTw
Hacnepopgatena wunn Takon 6pak 6bin NPpU3HaH HeQeWCTBUTENbHbLIM, TO
NpaBO HacCnegoBaHWA MO 3akKOHY He HacTynaer.

Oetn, KoTopble 6bINKM YyCbIHOBMEHb (ypo4depeHbl), npuobpeTawT MNpaBo
HacnepoBaHUWs NO 3aKOHY HapaBHE C KPOBHbLIMM [EeTbMMU
Hacnepopatens. B TakoM cnydae ponun 6yoyT OennTtbCa MOPOBHY. 3TO
Xe npaBuNo MNPUMEHSETCA U N0 OTHOWEHUW K POAMTEnaM, KOTopble
YCbIHOBUIM pebeHKa, KOTOpbiM BNOCAEOCTBMM CTajl HacnepopaTenem.

Takxe, ecnu pebeHokK Obll yCbIHOBNEH (yOoO4YepeH), HO MO pPeWeHuw
cynebHOro opraHa He yTpaTui CBSi3M CO CBOMM KPOBHbIM POOUTESIEM,
TO OH He MoxeT ObiTb NUWEH NpaBa HacnegoBaHWs MNoC/le CBOEro
NPUEMHOro poauTens.

3aKoHOOATeNbCTBO OTAENbHO OroBapuBaeT MNpaBa HaCNEeQHWKOB,
OTHOCAWMXCA K rpynne HeTpypocnocobHbiX rpaxpaH. A Takxe Tex,
KTO HeTpygocnocobeH M HaxoguTCA Ha WXOMBEHUM yMeplero.

NMpaBa 4YenoBeka Ha HacCNeACTBO BO3HWUKAeT B 3aBUCUMOCTU OT
cTeneHn popctBa C yMmepuuMm. [pu 3TOM npaBO KaXAoro, KTO
HaAaxXoOMTCA B Moclenywillen ovyepean, BO3HMKAET TONMbKO Torpa, kKorpa
WHBIX HACNEOHWMKOB Npenbiaylen ovyepean Her.

HecMoTps Ha TO, 4YTO B 3aKOHE NpPAMO HeyKa3aHHbl NpaBa O6biBWEro
cynpyra Ha HacCcnegctBo, BCe Xe eCTb HEeCKONbKO Ccry4vaeB, npwu
KOTOPbIX nNepexuBwun ObIBWMKU CYynpyr MOXeT nNpeTeHfoBaTb Ha
HacneocTBO WNM ero [Aonw.

K TakuM cny4yasaM 3aKOH OTHOCUT ciy4dyaun c oba3aTenbHOM fonen B
Hacnepctee. Ecnm cynpyra Haxogunacb Ha WXOWBEHUM MyXa
npoponxutenbHoe BpeMa (bonee 12-TuM MecsdueB OO MOMEHTa CMepTu),
TO OHa nony4vyaeT npaBo TpeboBaTb ob6f3aTenbHyw p[OONK B
HacnepncTtee.



YunteiBaetcs M TOT PakKTop, 4YTO 3TO WMXAUBEHME ObINO €OUHCTBEHHLIM
MCTOYHUKOM CPencTB K CylWecTBOBaHWW. He BNMseT Ha 3TO MpaBo MU
®aKT COBMECTHOro WNM pa3fefibHOro MPoXuMBaHWUSA ObIBWMX CYnpyros K
MOMEHTY CMepTuW HacnepopaTtens.

B TakoM cinyyae ObiBWas cynpyra nojsly4yaeT NpaBO MNPeTeHgoBaTb Ha
pPaBHYK [0S0 B HACNeACcTBE Hapsfy C HacnegHWKaMu COOTBETCTBYWUWEN
oyepenm.

Takxe, ObBwas cynpyra nony4dyaet npaBo TpeboBaHuda ponu B
HacnepctBe, ecnu Opak 6bN1 paCTOPrHYyT nNOCnNe CMepTwu
HacnepopgaTena (B chnyyae, KOrga peweHuve cyga BCTynunao B Cuny
yXe nocne cMepTu Hacnepopatens). Takxe, ecnu ObiBwas cynpyra
yKa3aHa B 3aBelWaHuu, OHa TakKxe NONy4yuT 3TO NpPaBO, HECMOTPS Ha
pacTopxeHne bpaka.

NMNoHATUe rpaxpaHCcKkoro 6paka OTCYTCTBYeT B NPaBOBOM none
Poccun. [laHHble NPaBOOTHOWEHUA MNPOMNUCAaHbl B TFPaXgaHCKOM Koaekce
M onpependawTCs KakK COXutenbctBo. [lo cBoeuW CyTu, Takwue
NMPaBOOTHOWEHWA HWUYEM He OT/NIMYAKTCHA OT CEMEWNHOU XU3HWN.

dakTuyeckne cynpyru BeOyT COBMECTHbIN ObT, npuobpetawT
MMYlLleCTBO, BOCMUTBLIBaT pgeTen. Ho npu Takux obcTosTenbcTBax
NpaBoOBOW CTAaTyC WMylWleCcTBa KaXAoOro W3 CynpyroB OCTaeTCs
3aKPEn/eHHbM 3a KaXdbiM U3 HUX B OTAENbHOCTHU.

Takxe TPYOHOCTU KPUOMYECKOrOo nJslaHa MOTryT BO3HUKHYTb W Npwu
odopMneHmn HacnencTea.

Wpupnyeckne ocob6eHHOCTU «rpaxpaHckoro Opaka»

Pa3zyMeeTcs, Takue OTHOWEHMS Mexay ¢(aKTUYeCKMMU Ccynpyramum UMenT
CBOM npewumyuwectBa. Ho Hapsipy C ynobCTBOM €CTb M HeraTuBHbe
CTOPOHbI HEe OPOPMNIEHMA OTHOWEHUN Mexpy Cynpyramu.

OTeyecTBEHHOEe nNpaBO elWle He HACTONbKO pPa3BUTO, 4YTOOLI
pPerynupoBatb MNPaAaBOOTHOWEHUA NUL, HaxXoOAWMXCA (AKTUYECKUX
CEMeWHbIX OTHOWeHusx, 6e3 rocymapCcTBeHHOW perucTpauun 6paka.

TakuM o6pa3oM, npu3HaTb nNpaBo (aKTUYECKOW CYynpyrum Ha



HacneacTBO MNOCie CMEPTU HacnefogaTens O0YeHb CHOXHO. W oyeHb
4acTo TakKoe MpPaBO He BO3HMKaeT. Ho, 4YacTo B CeMbe ecCThb
HecoBeplueHHOJNIETHMNE O€eThn, KOTOopble MnoJjiydatT B Hacneactso OT
yMepluiero oTua BClO ero cobCTBEHHOCTh.

A MaTb, ABNAACb MX NPEOCTAaBUTENIEM MO 3aKOHY W MaTepbio, MOAYYUT
BO3MOXHOCTb MONb30BaTbCA BCEM MMYylleCTBOM BO 6naro peren.
NpaBpoa, pacnopsXaTtbCs WMYUECTBOM MOSIHOCTbI0O OHA HE CMOXET.
HanpuMep, nONs OTYYXOEHUS uUMyllecTBa, nNpuaeTcs nony4yaThb
pa3peweHne opraHa ONeKUW M NoneyYutTenbCcTBa.

«paxpaHckas XeHa» B Oonblled YacTuM CNy4vyaeB He nosydvaer
HacnepcTBa Aaxe ec/in Npoxuna C GakTUMYECKUMM MyXeM MHOoro neTt. B
cflyyae Hanuymm 3aKOHHOW XeHbl, HacneacTtBo oToupgeT en. Takxe,
ecnM y yMepluwero ecTtb AeTW, TO HACcNeacTBO nofaydyat U oHu. Ecnu
HaCNneoHWKOB He O0OHApyXUTCsA, TO TONbKO B TakoM Clly4yae U TOJbKO
yepe3 Cy[ MOXHO MONbITaTbCA AOOKa3aTb CBOE MPAaBO Ha HacleacTBo.
Ho Takme cny4yam ecTb TOJNIbKO B TEOpWUU, Ha fene elle TaK HUKTO He
nenan.

Ho ecTb M psAg MCKAKNYEHUN, MPU KOTOPbLIX «rpaxpaHCKas XeHa» MoxeT
CTaTb HacCnNegHWKoM. [nd >3TOro oHa [JOJNIXHa COOTBETCTBOBATb
HEKOTOPLIM OPYrUM KpUTEPUAM.

Bo-nepBux, OHa MoxeT 6bITb YKa3aHa B 3aBEllaHUN.

Bo-BTOpbIX, €CNMXM OHAa Haxogwunacb Ha €ro WUXOUBEHUU U ABNSAETCSH
HeTpynocrnocobHon. puM 3TOM CPOK HAxXOXAEHUS Ha WXOMBEHWUU OOJIKEH
ObiTb He MeHee OfHOro roga. B TakoM cny4yae, nNpu HaNUYUM UHBIX
HacnegHWKOB, OHa NoNyyuT oba3aTenbHyw OONW B Hacneactee. A
eCcnM HacnegHWKOB HeT, TO BCE MMYWECTBO HacleoyeTcs ew.

K HeTpypocnocobHbM nvMuaM 3akoH OTHOCUT wuHBanupos I wu II rpynn.
Takxe HeTpygocnocobHOW rpaxgaHCKyw XeHy MNpUM3HawT, €ecnu OHa
OOCTUrna NeHCUOHHOro Bo3pacTa B 55 net. lpu 3TOM ¢pakTnyeckoe
Ha3Ha4YeHMe MNeHCUN WM OTCYTCTBME TAKOBOro He bygeT MPUMHUMATbLCH
BO BHWMaHue.

[flo 3akKOHY, nNop MXOUBEHUMEeM noHWMMaeTcCcd npAMas U NOCTOAHHaAA



dMHAHCOBAs 3aBUCUMOCTb Mexay MABYMA JiMUAaMU U COBMECTHOE
npoxuBaHue. lpu 3TOM 3TU OTHOWEHUS [OOSXKHbI ObITb HE MeHee OfHOro
roga, npepwecTBYyWwWEro cMepTu cobOCTBEHHWKA Hachepyemoro
UMyllecTBa.

Takxe paHHble 06CTOATENbCTBA pPacCMaTPUBAWTCA M30J/IMPOBAHO OT
TOro, WUMena nyu rpaxgaHckas XeHa Kakue-To AOMNOSIHUTENbHblE [0XO0Mdbl
WU Her.

BaXxHO NMoOHMMaTb, 4TO peaokune (I)VIHaHCOBbIe nepevyncsiieHna M MnomMollb He
MOXET paCCMaTpuBaTbCA KakK (I)aKT nxgnBeHnA .



