AmeeT nu npaBO Ha HaC/NeAcCTBO
rpaxpaHckas cynpyra?

[x]

paxpmaHckue Opaku BCTpevyawTCcs MNOBCEMECTHO, W yXe MOAaBHO HUKTO
HEe oCcyxpaeT JiAen, KOTOopble MNPeanoyYMmTawT XWUTb BMECTe, He
PErUCTPUPYS CBOM OTHOWEHUs. B Takmx ceMbsix BCe Takaa Xe
ceMeihHas XW3Hb, [O€TU, HO BCE€ 3TO PaHO WUAU NO3[AHO
3akKaH4YyuMBaeTCH.

Ceyac Xo4yeTCcd MOroBOPUTb O TOM, KaKMMM MpPaBaMU Ha HACNEACcTBO
obnapaeT rpaxpaHckas XeHa B CJly4yae CMepTuM CBOEro Myxa MU
obnapaet nu BooOue.

Kakue npaBa uMMeeT noclqie CMepPTU MyXa
rpaxpaHckKas XeHa?

CTOUT CKa3aTb, 4UYTO TEpPMUMHA «rpaxpaHCKun Gpak» Ha CaMOM fiene He
cywecTtByeT. o ¢akTy noaou aBRAd0TCA NOMNPOCTYy coxuTtensamu. B
chepe wpuctoB nopobHoe Takke MOXET Ha3blBaTbCs (GaKTUYECKUMU
OpayHbIMM OTHOWEHUAMM, KOTOpPble He ObiiM 3aperumcTPUpOoBaHLI.

Ecnu 06paTMTbCﬂ K 3aKoHOfaTeéJibHbIM aKTaM, TO TaM TOXeé HeT
HUKaKUX yHOMMHaHMﬁ OTHOCUTENIbHO TIpaXgaHCKOro 6paKa. Ha ocHoBe
3TOro MOXHO cCpAenatb BbIBOO, 4YTO Ha 3aKOHOOaATE€J/IbHOM YypOBHE He
yCTaHOBNIEHO, 4YTO COXUTenu MMewT NpaBO Ha HacnepgcTtso. W3 3To0ro
MOXHO CpOe€JlaTb BbIBOO, 4YTO paXgaHCKafd XeHa ¢aKTquCKM HE WUMEET
HNKaKnx npaB Ha MMyLeCTBO MOKOWHOTO.

CoBceM no-gpyromy pena obcTosfT B cny4yasax, Korga MNOKOWHLIA nepefn
CMepTbl Hanucan 3aBelaHwe, roe ykKkasan B HacnegHWKax CBOW
rpaxgaHCKyl XeHy. B TakoM cnydae cynpyra MOXeT pacCYuTbiBaTb Ha
CBOI0 poNk B HacnepgctBe. Ho BOT Kakas 3T0 pond, ckKa3aTb
0OCTATOYHO CJIOXHO, B€db 3TO 3aBUCUT OT MHOXeCTBa (GaKTOPOB.
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CnepyeT MOMHWUTbL M TO, 4YTO 3a BPEMS COBMECTHOW XW3HWM nopobHas
ceMelHas napa, CKoOpee BCero, Haxuna MHOXeCTBO wuMmymecTtBa. W
peyb UOeT He TONbKO KBapTuMpax M MallMHaxXx, a O LEeHHbX byMarax,
MHBEeCTUUMAX, OAaHKOBCKUX cyeTax U Tak panee. Bce 3To MMylecTBO
NONTKHO ObITb 3aperucTpuMpoBaHO M OOJIKHO KOMY-TO MNPUHAQNEXaThb.
Ecnu rpaxpmaHckas cynpyra siBnsnacb Co6CTBEHHUKOM MMylWEeCcTBa WK
X0Ts Obl MMena CBOW O0/I0 B HEM, TO HWKTO €ro He cMoxeT 3abpaTb.

YacTo napbl, XUBylWMWe B rpaxpaHCKoM O6pake, COCTaBNAWT AOroBOp O
pasgene uMmyuectsa. B cnyyae cMepTu OQHOro BTOPOW MONMYYUT BCHO
CBOK OO/ B MOJSIHOM pa3Mepe.

BaXxHO OTMeTUTb M TO, 4YTO XeHa, YKa3aHHaa B 3aBelWlaHuu,
CTAHOBWUTCSA MOJIHOLEHHbBM HAC/eQHWKOM M MOoJiy4YaeT CBOW [0/ Kak
YYaCTHUK TOW oyepean, B KOTOPOW ObINM HampeHbl HACNEOHUKMU.

FoBOps npouwe, 3aKOH He HaxoAUTCA Ha CTOPOHE TPaXOaHCKOW XEeHb,
no3ToMy B 60NbWMHCTBE MOAOOHBIX CUTyalLMW Cynpyra OCTaeTcs HU C
yeM. Y1006 MOOOOGHOrO He npou3owsno, CTOUT 3apaHee 3adyMbiBaTbCH
O TOM, KaK MpaBuiibHO 0POPMNATH UMYLWIECTBO M MUCaTb 3aBellaHue.

[loka3biBaeTCsi HaCNeaCTBEHHOE MNpaBO TrpPaxXgaHCKOWM Cynpyru
MCKNwYMTEenbHo B cynebHoM nopapnke. Cpenatb 3TO0 OOCTATOYHO
CJTOXHO, HO MOXHO, €Cnu npepocTaBuMTb Cyay PpPSg BeCKUX
noka3aTeNnbCTB TOr0o, YTO XEHUWMHA MPOXWBana C MOKOWHbBIM M BHOCWUNA
CBOKW JIenTy B CeMeWHbin Oloaxer.

Joka3zatb 3TO Ha cnoBax HAN NOKa3aHUAX CBugetTesiel CJHOXHO,
no3ToMy pPaccMOTpuM pPspl HAOKYMEHTOB, KOTOPble MOMOrYyT MOJyYUTh
[oJilo HacnegcTtBa B AaHHOM CJlyYae:

= [l[ponncka nNo MecTy XuTenbCcTBa MNOKOWHOro. Jlyywe BcCero,
eCc/in ecTb HenocpencTBEHHO nNpPoOMUCKA WU CTOUT
COOTBeTCTBYyWWas OTMeTKa B nacnoprte. B cny4dyae ecnu
NPoOnNUCKN HeT, TOo B XIKe MOXHO NOSy4YuTb CrpaBKy, KoOTopasd
nogTBepxnaeT COBMeCTHOe npoxuBaHue. [lenaeTcsd OHa Ha
OCHOBE MNOKa3aHWiN cocegen, KOTOopble MOryT MOATBEPOAUTb WU
ONPOBEPrHYyTb AaHHbIN (aKT;

= JOKYMeHTbl, KOTOpble MOATBEepXOalnT y4dacCTWUe XeHbl B BeOeHUu



obwero xo3AMCTBa W BJIOKEHUM (UHAHCOBLIX CPEeacTB. TaKuUMK
MOryT ObiTb KBUTaHUMM 06 onnate KOMMYHasbHbIX YCNYyr, YeKwu
0 npuobpeteHun cCTpoUTEeNnbHLIX MaTepuanos u npodee. 0gHUM
C/TI0BOM, [OOKYMEHTbl, KOTOpble noaTBepaaAT ¢akT TOro, 4To
XeHa TaKxe BKiafbiBasla CBOM CWUJIbl MU OEeHbrM B [AHHYKW CEMbH;

= [loka3aHusa cocepen. Jlyywe BCero npurnacutb Ha cypebHoe
3acepfaHue cocepgen, KOTOpble MOryT nNOATBEPAMTb, UTO
XEeHWMHa npoxmBana C MNOKOWHbIM U UMena MOJSIHOLEHHYI CEMbI.
Yem 6onbwe nwpged CMOryT NOOTBEPAMTb fAaHHbIM PaKT, TeM
nyJuwe;

- [I[pepocTaBneHMe Cyny CnpaBoOK O pfpoxofax TrpaxgaHCKuMX
cynpyros. Wcxogs u3 HUX MOXHO GygeT npuMepHO onpenenunTb
OO0 Kaxgoro B CEMenHoOM bioaoxeTe;

=00TO WM BugeoMaTepuans, KOTOpble MOryT nNOOATBEPOMUTDb
dakTnyeckun 6pak C MOKOMWHbLIM.

Yem 6o0nblie ¥eHa BKNapgbiBana, TeM Ha 6onbuykw 00N B HacneacTtse
OHa MOXeT paccyuTbiBaTb. W BCce e poka3aTb PakKT HeoPpUUMANbLHOrO
bpaka npepenbHO C/IOXKHO, TaK KaK pelWeHue MNpUHUMaeTCs He Ha
OCHOBE 3aKOHOB.

NopxoonTb K cCcOoOpy poOKa3aTenbCTB Cllegyetr C MNpenesbHOMN
BHMMaTenbHOCTb. CnepyeT uUennaTbCAd 3a Kaxayw BO3MOXHOCTHb
npoka3aTb ¢akT 6bpaka. Ecnm Bce OyayT roBopuTb O TOM, 4YTO
O0ENCTBUTENbHO peyYb WUaeT O MNOJIHOUEHHOW CeMbe, XeHa CMoxeT
Noy4nTb CBOKW [O0M0.

BaXHO MNOHMMaTb, YTO TrpaxXAaHCKAas XeHa MOXeT MOoNyyYuTb [ONI0 B
HacnencTBe TONbKO 4yepe3 cyn. [Ons 3TOoro M3HayalbHO CTOUT
cobpaTb BCe [O0OKa3aTenbCTBAa M OTNPaBUTbCSH K HOTApUyCY, KOTOPbLIN
odopMnfeT HacneacTBO, U HANUMCaTb 3aABJIEHWE O XeNaHUM NONy4YuTh
YaCTb Ha OCHOBEe MNpPefoCTaBJ/IeHHbIX [OO0Ka3aTenbCTB. HoTapuyc He
YNO/THOMOYEH pewaTb Takue cnopbl, Mo3ToMy pgeno bypeTt nepenaHo B
CyO, O 4YyeM coobuaT BCEM YYaCTHMKaM MO [eny HacneacTBa.

paxmaHcKkas cynpyra uMmeeT npaBO NuUcCaTb 3asB/IeHWE TOJSIbKO B TOM
cny4yae, ecnu oHa ObNla yka3aHa B 3aBewaHun. MucaTb €ro MOXHO B
NPoOV3BONIbHON (opMe, HO peKoMeHayeTcCs Aenatb 3T0 B HOTapualbHOM



yuypexgeHuu, 4tobbl m3bexatb ownboK.
3asBneHne coctTaBnsAeTCs NPUMEPHO B TaKoh ¢Qopme:

» Ha3BaHWe 3asBNeHusd;

 HoTapuManbHoe yuypexpgeHue, Kyda HanpasfiseTcs 3asBlieHue.
Takxe cnepyet yka3atb OO0 yenoseka, KOTOPOMY appecyeTcH
NaHHOe 3adBJieHMe. Yauwe BCero nuweTCd Ha MMA KOHKPETHOro
HOTapuyca, KOTOpbIM 3aHMMaeTCs OenoM 0 HacneacTtBe. Takxe
obsi3aTenbHO YyKa3blBaeTCs MHOEKC W apgpec;

 ONUCbIBAOTCS [OaHHble 0 NOKOMHOM. CnepyeT Hanucatb ero OWO,
MecTO MpPOnNUCKW, paTy CMepTu U Tak fenee;

 lIHpopMauna o coxumtenbHuuye. CnepyeTt yKasaTb, UTO
3ad9BUTENb HAaxXoOouncs B rpaxgaHCKoM 6pake C NOKOWHbBM, a
TakXe npepocTaBUTb CBOW MACMNOPTHble [aHHble;

 lIHpopMauma 0 HacnegoyemMoM WUMylWlecTBe, Ha KoTopoe
npeteHOoyeT 3asfBUTENb;

0nncaHne [OOKYMEHTOB, KOTOpble 3aaBuUTeNb MOXeT
npenocTaBuUTb B KayecTBe [OKa3aTeNlbCTB BefeHUx
COBMECTHOro Xxo03AMCcTBa. A Takxe nepevyeHb [OOKYMEHTOB,
KOTOpble npunarawnTcad K 3asaBJIEHUI;

 [lonnTb MU paTa.

Kakue OOKYMEHTbI npuKnapbsBawTCA K
3asABNeHuw?

CyyecTtByeT pshd HOOKYMEHTOB, KoTopsle obs3atesnbHo crnegyert
NPUKPEennTb K 3asiBJIEHUIO:

» CBMOEeTenbCTBO O CMepTH;

= BBinMCKa M3 OOMOBOW KHWUIM MO NOCNEeOHEMY MeCTy MPOXMBAHMUS
MOKOWHOTIO;

= JOKYMEHTbl Ha MMYyLIECTBO MOKOWHOTrO.

YacTo HOTapuyc MOXeT MOMPOCUTb MAOMOJIHUTESNIbHbIE AOKYMEHTHI,
KOTOpbIE CriegyeT npenocTaBuTh.

B Bonpoce HacneacTtBa 4acTo ObBAWT KOHGAUKTHbIE CUTyauuu, WU



NONYy4YnTb PAn OOKYMEHTOB HEKOTOPbM HAaCNegHWKaAM KpaWHe CIOXHO.
He cTtouT 3TOoro 60sThbCsA, OOCTATOYHO NPOCTO COOBWMTL O CUTyauuu
HOTapuycy.

Mo cyTu, rpaxpaHCKas XeHa [O0SIXHA MONY4YUTb CBOKW A0S0 COrJjlacHo
3aBellaHui 6e3 npobneM. Ho yacTo nocne pacnpeneneHns HacneacTsa
PONCTBEHHUKU MOKOWHOrOo MOTYT MofaTb WCKOBOE 3asBfieHWe B Cyd O
TOM, 4YTO COXMTENbHULA MNONYy4YUna CIAUWLKOM OOMblyl AO0JI0.

MopgobHbie 3asBNeHUs Moryrt nogencTBoBaTb TOJIbKO B c/y4yae, ecJ/in
cpean TakKunx 3asaBuTesnien ecThb:

* HeCOBepleHHONeTHNE AeTu;
* UHBANUObl UK HepeecrnocobHble POOCTBEHHUKMU;
= NIOOU NpecTapenoro Bo3pacTa.

B npoTuBHOM cny4ae onacaTbCd He4yero, Befdb BCe pacnpepensertcs
COorjlacHo nocjiegHen BOJie MOKOWHOTO.

MoxeT nu rpaxpaHckKasa cynpyra
noJlyuyuTb B HacneagcTtBo UMYlEeCTBO?

Ecnu obpatutbCca K CTaTbaAM [paxOBaHCKOro KOpgekca, rpe
onucbiBaeTCsa MNOPSAOAOK M o4vYepeau HacNegoBaHMA, HUKAKUMX YMNOMUHAHWUK
O rpaxgaHCKUMX XeHax HauTu He nony4dutca. [osaToMy oTBeT
OOHO3HAYHbLIN — nNpeTeHQoBaTb Ha HaAcCNegCTBO HenNb31.

Ho, KoHeyHO, Kak u B nwboM OpyroM 3akoHe, TYT eCTb Jla3eunku.
OpHa M3 caMblX MNONYJNIAPHbBIX — HEeTPYynoCnocoOHOCTb XeHbl. Torpa
nony4yaeTcs, 4YTO MOKOMWHLIM COOepxan ee nepen CBOen cMepThbio. Ecnum
nonobHbLIM Mepuon ANMICA HEe MeHee roga C MOMEHTa MOoJlyyeHwus
HEeTpynocnocobHOCTU, TO pacCYUTbiBAaTb HA HACAeOACTBO MOXHO.

KoHe4yHO, B TaKOM cny4yae He nonayyYunTtca nojayydYyumTtb HacCcneanctBo B
TaKOM pa3Mepe, KaK MOrJa Obl NoNy4YnTb 3aKOHHaAfA X€EHa. Ho Bce xe
n C NycteiMM pykKaMn COXUTENIbHMUA HE OCTaAHETCA.



CpOK AaBHOCTU p[nsaA BCTynJieHunsa B
HacJieaCctBeHHoOe npaBo

CpOK paBHOCTM O BCTYMNJI€EHUM B HACNeacTtBo — 3TO Nepuod, Korpaa
NOTEeHUMaNbHble HAaCNeoHWKU MOryT HanucaTb 3asiBJIEHWE O TOM, 4TO
OHW MpPeTeHOylT Ha HacnencTBo. [aHHbBIM nepuon 4YeTKO ONnucaH B
3aKOHe U COCTaBNsieT POBHO 6 MecsiueB C MOMEHTa CMepTu
NMOKOWHOTO.

MpoOnuTh [OaHHBIN CPOK BO3MOXHO TONLKO B CJlyyae, €C/lM €CTb
yBaXuTenbHasa npuyumHa. Hanpumep, ecnu 3asBuUTenb OblT TAXENOo
boneH, OT HEro cneunanbHO CKpbiBanu GpakT CMepPTU POACTBEHHMUKA,
Ha MPOTSAXEHUM OTBEOEHHOr0 CPOKa HaxXoOusCcs B OPYron CTpaHe U He
MMen BO3MOXHOCTW OTNPaBUTb 3asBJIeHME WKW NpuexaTb M TakK panee.
YBaxuTenbHas npuYMHa OONXHa ObiTh 06s83aTenbHO AOKa3aHa B cyfe.

Kak orpagutb cebs oT cnopoB npwu
HacnepoBaHuUu umyllecTtBa?

CywecTByeT HECKOJIbKO NPOCThIX, HO AeHCTBEHHbIX cnocoboB, KOTOpsIe
nomMorawt wu3bexatb BCEBO3MOXHbLIX CNOPOB OTHOCUTENIbHO
HacnegyeMoro MMyuecTBa:

= BctynneHne B oduumanbHein bpak;

» B MOMEHT COBMECTHOW XW3HW peruncrtpaums BCero uMyuwecTtBa B
nonesyw COOCTBEHHOCTb WX MNOMNOJSaM;

= CoCTaB/leHUe BCTpPEYHbIX 3aBewaHun. Cynpyru COCTaBnAAKwT
3aBeWaHns, roe BCe MMyWeCTBO MOC/e CMepTu nepepawnTt Opyr
opyry B MnosiHOM obbeme.



