AmeeT nu npaBO Ha HaC/NeAcCTBO
rpaxgaHcKas XeHa MO 3aKOHaM
PO?

[x]

CeropgHs rpaxpaHckunm 6pak HeBepodaTHO nonyndapeH. Her
HeobxoaMMoCTKM 3aKnwyaTb OoduUManbHLIM COKW3, Oa W Npu pa3Bofe He
HYXHO TpPaTUTb BpeMs M CpeacTBa Ha agBOKaToB M npodee. 0OgHako B
OPMOMYECKON MNPaKTUKe HEeT TakKoro onpepeneHus, KakK «rpaxgaHCKuu
bpak».

CywecTBYWT MNPOCTO OTHOWEHMS MeXOy nMnojlaMu, KOTOpble N0 3aKOHY
HUKAaK He odopMNeHbl. ITO MPOCTO COXUTENbCTBO. TeM He MeHee,
NAM He NPOCTO COCTOAT B WMHTUMHBIX OTHOWEHMUSX, HO M BenyT
COBMECTHOE X039UCTBO, npuobpetawT CcOOCTBEHHOCTb M Oaxe 3aBoaAaT
neTen.

NoHATMEe rpaxpaHckoro ©Opaka B
HacneacTBeHHOM npaBe

C TOYKM 3pEeHMs 3aKOHa Y TaKWX OTHOWEHWUS HeT OonpepeneHun, M He
cyuwectByeT MexaHW3MOB, CNoCobHbIX WX perynuposatb. TeM He
MeHee, MHOrme napbl NPeanoyvYMTanT XUTb WMEHHO TrpaXxgaHCKUM
bpakom.

06uwecTBO HMKAK He pearupyeTt Ha Takue oTHouweHus. Bonee Toro 37O
CYATAEeTCd [aXe CBOEro poga HOPMOWM XU3HU. Begb y napbl HeTt
HUKaKuXx o0693aTenbCTB MO 3aKOHYy. Hepegko 3aKYeHWWw Takoro
Opaka NpPWBOAWUT 3SJIeMEHTAapHOE He3HaHMe 3aKOHOB M OTCYTCTBUE
OTBETCTBEHHOCTM. A Mexgy TeM, [aneko He BCe 3adyMblBawTCca o
NnocnencTBUMAX Takoro COXMTENbCTBA.

Peyb upgeT MMEHHO O KpuMaMYeCcKOM CTOpPOHe Bonpoca. Hanpumep, o
cynbbe wuMywectBa, KoTopoe Obno npuobpeTeHO BO BpeMf
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coxmtenbctBa. Wnm o Hacnepcrtee. Bepob 4yenoBekKk He BeYeH.
CoxutenbCTBO B rpaxpaHCKom Opake M peno o HacnepcrtBse

Mo 3aKOHY «rpaxgpaHckoro 6bpaka» B npuHuune He cywectByeT. C
TOYKN 3pEHUS NPUHATHIMA HOPMaMU CEMEMWHLIX OTHOWEHUA SBAAETCSH
NCKNIOYNTENbHO oduumnanbHbein B6pak, odopmneHHbin B 3AIC. B 3TOM
cnyvyae 6ynyT poencTBoBaTb BCE WpPUOUYECKME HOPMbl OTHOWEHUW MeXay
nosiamu .

MpoXMBaHWE MyX4YWMHbI M XEHWMHbI NOO OOHOW Kpbllehn, Oaxe ecnu Takue
OTHOWEHMS COXPaHAKWTCA rogamMm , U UMeeT MecTo BefeHue obuero
X039MWCTBa, MOSIBJIEHWE [OeTen W Oaxe yyacTue B MX BOCNMUTAHUMU, MO-
OPYroMy, KaK COXMTENbCTBO He Ha3biBaeTcsa. [03ToMy Takoh «bpak»
He OymeT MMeTb MNOCNeACTBUMWA C WPUAMYECKOW TOYKM 3peHus. [axe
NMPOXMB B TakOM COW3€ MHOro feT, B CJlyYyae CMepTu TpaxpaHCKoro
MyXa, XeHa He OyOoeT cuMTaTbCs HaCNegHWUEeh ero uMmyllecTBa.

CywecTByeT MHOro npuMepoB, KOorga B Cjliy4yae CMepTM OQHOro u3
Cynpyros, OOWH W3 HUX OKa3blBancd Ha Yynuue B MNPEKIOHHOM
Bo3pacTe. COBMECTHO Haxutoe WMyWecCcTBO f[OCTaBanocChb
pooCTBEHHMKAM MNOKOWHOro. Hepepko paxe petu, ecnM MX POACTBO C
MOKOMHbBIM He ObINO0 3aperucTpupoBaHO, He MMenu npaBa Ha MMYWECTBO
NOKOWHOro poautens. B Takmx cnyyasax O4YEeHb 4YaCTO CUTyaUMUeEMN
Nofb30Bancad KTO-TO W3 POOCTBEHHWMKOB MOKOMHOrO.

A BOT ceMbsi, KOTOpas Xwujla BMecTe OO0/Ir0e€ BPEMs He WUMena HUKaKKUX
npaB Ha MMYWECTBO M 4YacTo NuwWanacb MNpaB Ha HacnenCTBEHHOE
uMmyuectBo. [MpPUUYMHON BCEro 3TOr0 — OTCYTCTBUE perucrpauuu
bpaka, W Kak cneactBue, OTCYTCTBME POOCTBEHHbIX OTHOWEHUNA C
TOYKM 3PEHUA 3aKOHa.

CywecTByeT eOuWHCTBEHHbIM cnocob BOCNONMbL30BaTbCA MNpaBaMuM Ha
YyaCTb WMyWECTBO B 3aKOHHOM nopsagke — cobpaTb poOKa3aTenbCTBa,
YTO BTOpPas MNOJNIOBMHKA Oblla Ha WXOWMBEHWUM MNOKOWHOro (wmnwu
NMOKOWHOWN) .

K wxguBeHuaM OTHOCATCA:



=Jluua, KoToOpbe B cuny o06CTOATENbCTB CYMTAWTCSH
HETPYaoCcnocobHbMM. Takue nwau OTHOCATCHA K HacfegHUKaM Ha
3aKOHHbIX OCHOBaHMAX. O0QHAaKO CPOK MWXOMBEHUS [OONXEH
COCTaBNATb MWUHMMYM rOofl OO MOMEHTa cMepTu. B TakoM cnydae
nokKa3bBaTb GaKT COBMECTHOro npoxumBaHua He OyperT
HeobXoOQMMOCTHK;

 [paxgaHe, uMewwMe HETPYAOCNOCOOHOCTUM He OTHOCATCA K
HacnegHMKaM Ha 3aKOHHOM OTHOWEHWU, HO HAXOAWIUCb Ha
copepxXaHue NOKOWHOIro B TeYeHue ropa [0 MOMEHTa ero
cMepTu. B 3TOM cnyyae OHM [OONXHbL ObIMM NPOXMBATb Ha €ero
Tepputopuu.

Ncxops W3 BbILWEU3IOKEHHOrO, B MNPUHUWNE TpaxmaHCKuUe Cynpyrwu
MOryT NpeTeHOoBaTb Ha HaCNeOCTBEHHOE WMyWeCTBO, HO 3TO TOJIbKO
B Teopun. Kak npaBuno, 3TW HaAcCNegHWKM BXOOAAT BO BTOPYy rpynny
HEeTPYAOCNOCOOHbIX FpaxaaH, KOTOopble He ABNAWTCA HacnegHuWKaMu no
3aKOHY.

NMpu 3ToM cywecTByeT psap ocobeHHocCTel, KOTOpble NMO3BOAAKWT AenaTb
BbIBOObl O HETPYAOCNOCOOHOCTM:

= Y rpaxgpaHuHa MMeeTCs MEeHCUA, WM OH CYMTaeTCa WMHBANUOOM;

» [JOKOMHbIN He MeHee rofa cogepxan WXOMBEHUA WM NpoxuBan C
HUM Ha OQHOW TeppuTopuu. B TakoM cnydyae, MXOUBEHEL UMeeT
npaBo Ha Hac/iefoBaHWe HapaBHe C [PYrUMU NpPEeeMHUKaMMU.
Ecnm OoTCyTCTBYWT, TO OH MOXeT YyHacnegoBaTb BCE WMYyWECTBO
MOKOWHOrO.

Ona Toro 4tobbl He obpenuTb B Cly4yae CBOEW CMEpPTU TrpaxaaHCKYio
CeMblo, WMeeT CMbIC/1 COCTaBMTb 3aBewaHue. T[locnegHAaa BOMA
NoKouWHoro 6ypeTt mcnonHeHa B ob6sizaTtenbHoM nopsgke. lMo3ToMy ecnu
napa He Xxo4yeT peructpuposaTtb 6pak B 3AlCe ,cnepyer
no3aboTuTbCa 0 uMywecTBe. B TakoM cnydyae, rpaxpgaHckas cynpyra
CMOXeT Mosy4YuTb HaC/IeQCTBO Ha OCHOBAHMW 3aBelwaHusa.

OnHAaKo ecTb OfHO o0b6cToATEeNnbCTBO. He cTOMT 3abbiBaTb, 4YTO ApYyrue
POOCTBEHHUMKM MOryT OCMOPUTHL 3aBelaHue B cyfde.

O0cobeHHO, ecnu B AOKYMEeHTe yuemsieHbl npaBa ApPYyruX HaclegHUKOB:



= leTn, He pocTurwme 18 neTt, WM OETU-UHBANUOLI;
» Pooutenn, KoTopble ABMAKNTCA MEeHCUOHepaMu WIN UHBANUWOaAMMU;
= M\yX UNM XeHa, uMewwme HeTpyaocnocobHoCTb.

Kaxgble M3 3TUX HaCNegHWMKOB MWMEKWT npaBO Ha BbiaeseHune
obsa3aTenbHOM OONMM B HacnegCTBeHHOM WMYylleCcTBe.

Ecnn ectb petu

PoxneHne pebeHka — 3TO pafoCTb AN CYnpyroB, KOTOpPble XMBYT
BMecTe. [lapbl, KOTOpble He O0GOPMNANT CBOMX OTHOWEHWUN, TaKXe
YyacTo 3aBoaAT pgeTen. A BOT TYT-TO M BO3HUKAKWT OMNpenefieHHble
CNNIOXHOCTU CO CTaTycoM pOeten. Ecnu B rpage «oTeu» BMMCaAH
FPpaXxnaHCKUN Myx, To geTu byayT CcYMTATbCH MPU3HAHHLIMU. B TakoM
C/lyyae OHM aBTOMAaTMYECKM OTHOCATCHA K HACNeOHWKaM MNepBON JIMHUK,

OgpHako ecnu B rpade «oTeu» Obypetr CTOATb npoyepk, wnu bypeTt
BNUCaAH OPYron Myx4yumHa (3aKOH 3TO MNO3BONSAET), TO rpaxgaHCcKas
XeHa 6bypeT ABNATbLCA OOMHOKOW MaMouW, a ee cynpyr ¢opManbHO K
pebeHKYy HWKaAKOro OTHOWeHWA wuMeTb He bypeT! B 3TOM cnyuvae
NOKa3aTb poacTtBo pebeHka M HacnepopaTensd MOXHO TOSIbKO 4yepes
cyo U NyTeM NPOBEAeHUss 3KCNepTusbl.

Ecnum akcnepTu3a [O0KaXeT POACTBO, TO pebeHok BymeT OTHOCUTbCHA K
HacnefoHUKaM NepBoW JIMHUK.

OgpHakKo Hepegko rpaxgaHCKuMe CYnpyru npoxuBawT BMecTe, Oyaoyuu
odULLMANBHO 3aperucTpupoBaHHbLIMM B Opakax.

B Takom cqly4yae K HaclnegHuKam nepBoﬁ oyepean OTHOCATCA.:

= OpuuManbHbIE MyX WIN XEHa;
 [leTn, KOTOpble poaunMCb B 3aKOHHOM Opake;
= PoouTtenn noKOWHOro.

Kakme MOXHO cpenatb BbiBOfbI:

FpaxpaHCckuMi B6pak, HecMoTpsa Ha BCe CBOM ynobcTBa, MOXET MMETb WU
HENpPUATHbBIE nocneacTeus. Ecnu HeT opuUMANbHOro CBUAETENbCTBa O
Obpake, TO (opManbHO W NpaB Ha MNOJNIyYEHWE HacCnencTBa HeT.



FpaxpaHckaa cynpyra wuMeeT npaBO TOJNIbKO Ha uMywWwecTBO,
npunobpeteHHoe MNONHOCTbW MM YacTaMm (ObiNM noTpadveHbl ee
cpenoctBa, WKW 3aperncTpupoBaHo Ha Hee). [Ona T0oro 4Tobbl
foKa3aTb 3TOT ¢akKT, y Hee [OJIXHb ObTb COOTBETCTBYHWUWME
OOKYMEHTHbI.

BcAa ocTanbHas co6CTBEHHOCTb, KOTOpas NpuUHapnexasna rpaxpaHCKoMy
Cynpyry, HROCTaHeTCs HacnegHuWKam Mo ero JIMHUM B PaBHbIX RONAX:

»0TCTOATHL CBOM NpaBa Ha HaACNeOCTBO XeHWWHa MOXeT npwu
yC/ioBMe, 4YTO Haxogunacb Ha MXOMBEHUWE MyX4YMuHbl. OCHOBaHWEM
ona 3TOro gonxHa O6biTb HeTpypmocnocobHoCcThb, a obuwmn CcTax
COCTaBNATb He MeHee OQHOro rofga. B TakoM cny4vae 3a HeMm
OCTaeTCs NpaBO Ha MNOJlyYyeHMe HacCneacTBa Ha OCHOBaHuWe C
OCTaJIbHbIMU POOCTBEHHMKAMU WM €OUHOJIMYHO, €CNN TaKOBbIX
HeT;

- Ewme ogHuM peweHunem npobneMsl MoxeT ObiTb 3aBewaHue, B
KOTOPOM rpaxgaHCKMW MyX OCTaBndeT WMyWeCcTBO CBOEMN
rpaxgaHCKon cynpyre.

CyLI.l,eCTByeT JIn BO3MOXHOCTb Y Fpa)KD,aHCKOIZ cynpyrmn oT1ctodTb npaBa
Ha HacneacTtBeHHoe VIMyI.I.I,eCTBO?

C puMONYECKON TOUYKW 3peHUsi, NOCKONbKY ofpuuumanbHbin 6pak
OTCYyTCTBOBaJ, TO W MNpaBa Ha HacneacTBo y Hee HeT. [o3ToMy
obpaweHne B cynebHbih opraH He MMeeT CMbICna.

Ecnu y COXuTenbHUUbl €CTb MpaBO Ha MoJlyYeHWe HacfeactBa, TO OHA
bynetr o¢opMnsATb [OOKYMEHTbl B HOTapuasibHOM KOHTOpe. B ToM
cflyYyae, €CnM y HOoTapuyca MMewnTCs OCHOBaHUA B OTKa3e O Bbigaye
cBuoeTenbCcTBa, TO rpaxgaHckas cynpyra uMeeT npaBo obpaTutbCcs B
cyn.

OpHako B 3TOM cCllyyae, el NpupeTcs OoKa3biBaTb, 4YTO MMEHWT MeCTO
cnepyioume obcrtosaTenscTBa:

= OHa HepeecnocobHa;
= [I[poXMBana Ha OOHOW MNowWaan C MOKOWHbLIM;
- [leHeXHble CcpefcTBa rpaXxgaHCKOW MNONIOBUHKKM OblsIM OCHOBHbLIM



CPencTBOM CYlUleCTBOBaHUSA.

Y1068 cya NpuHAn 3TU poBOoabl B KayYeCcTBe BECKOro gokKasaTtesibCTBa,
HOTp36yETCﬂ noaoroToBuUTb NakeT AOKYMEHTOB:

* iIMeeTCcq peweHne kKomuccum BTIK 006 wuHBanupgHocTu, a,
cneposaTeflbHO, O MPU3HAHUM HETPYAOCNoCcoOHOW;

= loKka3aTb, 4YTO rpaxgaHCckuuM cynpyr obecneumBan ee B nepuop
BCEro BpeMeHW HeTpymocnocobHocCTH;

 Hautm cBupetenen, KOTOpble CMOryT MNOATBepaAUTb @akT
BegeHnsa obwero xo34MCTBa W MPOXMBAHUA BMeCTE;

= [locTOAHHAA perucTtpauus;

» CnpaBKM O TOM, 4YTO rpaxgaHCKue Cynpyru BKagbiBanu AOeHbru
B CEMb;

» DOTOCHUMKN, BUOEO, KOTOpble OOKa3blBalwT MNPOXMBAHUE;

= CBMOETeNnbCTBO O TOM, 4YTO rpaxaaHuH 6e3paboTHbIN;

« KBUTaHuMnM o npuobpeTteHne MaTepuanoB Ons CTpouTenbcTBa,
npegMeToB Mebenu, OoKa3aTenbCTBO MNaTexen 3a KBapTuUpy.

Mpu 3TOM CTOUT Yy4YeCTb, 4YTO BhLIMFPaTb Takoe geno B cyge byper
OYeHb HenpocTo. [Mo03TOMy cobupaTtb [OOKYMEHTb HYXHO OYeHb
TwatenbHo. lJMeHHO OT poKa3aTenbCcTB W O6ymeT 3aBUCeTb UCXO[
nena.

MOXHO 1M rpaxpaHCKOW Ccynpyre OTCTOATb MNpaBO Ha HacNeacTBo B
cynebHoM nopsapke? [a, HO nNpu ycnoBue, 4YTO ee 3awumTa byper
npaBuabHON. Jly4ywe BCero HaHATb agBoOKaTa.

OH cMoxeT npaBunbHo cobpaTb HeobxoguMble poOKa3aTenbCcTBa,
COCTaBUT MCKOBOe 3anaBsieHne. [lpu 3TOM He CTOUT 3abbiBaTb O TOM,
YTO C PUOMYECKOM TOYUKU 3PEHUN, MOHATUA «rpaxOgaHCKMn Opak» He
cywectByeT. ECTb coXuTenbCcTBO, KOTOpOE, YyBbl, He OaeT npaBoO Ha
HacnencTBo. Pa3yMeeTcsi, 3TO MOXET MNOBMIMATbL Ha pelleHne cypa, HOo
npyM nNpaBWbHOW MNOAr0OTOBKE K MPeacTtoslueMy pa3bupaTenbcTBy.



