AMeeT nu npaBo cecTpa Ha
HacnencTBo 6pata nNno 3aKoHaM
PO?

[x]

C peTcTBa poauMTenu nNpPpuBMBAKT CBOMM [eTAM pa3/inyHble MopalibHble U
OYXOBHblE LEHHOCTM. K TakuM LEHHOCTAM OTHOCHAT POACTBEHHbIE Y3bl C
bpaTtbaAMM M cecTpamu. o cyTu, 3TM y3bl COMPOBOXOAKWT JilOOEN Ha
NPOTAXEHUN BCEW XU3HM. bpaTbs M cecTpbl OENCTBUTENILHO ABNANTCS
CaMbiMin ONM3KMMU POOCTBEHHMKAMM, TaK KaK OHW Ce XWBYT B OQHOW
ceMbe, MpouM3ownnm OT OfHMX pogmTenen. OTcCioga M MNOWNO HApPOAHO
CpaBHEHME «Tbl MHE KakK bpaT».

Ho pobOpble ceMenHbie OTHOWEHMA No (GakKTy, He YCTPAHAWT nNpaBun
poaocTBa, KOTOpble NponuMcaHbl B 3akoHe. [lo 3aKOHYy, poAcTBO
NMPUM3HAaeTCa He TONMbKO Mexay 6paTbfMM M CcecTpaMu, HO TaKxe MU
Mexgy poauTensaMuMm M pgeTbMM M npoyvme. bonee TOro, 3aKkoH
pa3rpaHuynBaeT PoAcCTBO Kak 6one 6nuskoe m MeHe 6nuskoe.

KTo umMeeT npaBO Ha HacneacTtBO nocne
cmepTn Opara

To uMywecTBO, KOTOpPOe MNpuM XWU3HW MNpUHaAOAexano Ha npaBax
cobcTBeHHOCTM OpaTy uWNM cecTpe HachnepyeTcs Ha obwux
OCHOBaHMAX. 3aKOH He npepnofiaraeTt Kakux-nunbo npemMmywecTB nNo
OTHOWEHUKw K OpaTy wmnum cectpe. B 3ToM cnyyae HacnegoBaHue TaKxe
bynpet npousBoauTbCca nubo no 3aBewaHwuw, NnMbo B COOTBETCTBUM C
HOPMaMN 3aKOHa.

MMpaBo Ha HacneacTBO MOJsiyd4aTb TONIbLKO Te fuULa, KOTOPbIM MO 3aKOHY
OHO OyOeT MoJSIOXeEHO.

Cuyuntaem HeobxopgumpiMm paccMoTpeTb HeCKONbKO Haubonee
pacnpocTpaHEeHHbIX CQly4YaeB HacnepoBaHUA uMmywecTBa:


https://uropora.ru/imeet-li-pravo-sestra-na-nasledstvo-brata-po-zakonam-rf/
https://uropora.ru/imeet-li-pravo-sestra-na-nasledstvo-brata-po-zakonam-rf/
https://uropora.ru/imeet-li-pravo-sestra-na-nasledstvo-brata-po-zakonam-rf/

= Ecnu yMmepuun 6paT wunm cectpa OCTaBWIM nepen CMepTbio
3aBelaHne, TO HacneposaHue bypeT nNPOM3BOAMTLCA B MOMb3Yy
TONbKO Tex L, KOTOpble YMOMSIHYThbl B 3aBelWaHWW U TONbKO B
TOM pacnopsagke, KOTOpbIM YyKa3aH B 3aBewaHuun. Ecnu B
3aBEWaHMN He YyKa3aHO KOMYy, CKOJIbKO Hac/encTBa MOJSIOXEHO,
TO OHO 6ypeT pacnpegeneHo MNOPOBHY Mexpay BCeMu
HacfleaHMKaMM MO 3aBelWaHuw;

» B KayecTBe HaACNeOHWKOB MO 3aBeWaHWw MOryT BbiICTynaTb
nobble pusnyeckne u wpuauyeckume nuua. Takxe B KayecTBe
HacfleQHMKa MOXeT BbICTYNaTb rocygapcTtBo. TakuMm obpa3oM,
npaBo BbiOpaTb HaclegHWKa NO 3aBeWaHWUWw MOXEeT TONbKO
cobctBeHHUK wumymectBa. OTpenbHon Temoum Oyper
pacCcMOTpeHMe BONPOCOB C 06sfi3aTenbHOW OOfen B HacnenacTBe;

=B cnyvyae ecnu 3aBewaHne He O6bIO COCTaABNEHO WU
3aBelWaHne, COCTaB/IeHHOe paHee, He OxBaTbiBaeT BCEWU
HaCcneaocTBEHHONW Macchl (B TOM 4YUC/le M HAXUTOM nocne
COCTaBNeHNa 3aBeWaHud), TO Ta 4YacCTb UMywecTBa, KOTOpaf
3aBellaHa KOHKpeTHbM nuuaM bypeT nepepaHa MM, a Ta 4acTb,
KOTOpass He OroBopeHa 3aBewaHueM, Oynoe HacnepoBaTbCs MO
obwmMM npasunaM, nNponuMCaHHLIM B 3akoHe. B cny4vae ecnu
nMeeTt MecTo bbiTb obda3aTenbHas pond B HacnlenacTtee, TO B
nepeyl ovyepenb OHa bGypneT BbIOENATbCA M3 TOr0 WMyllECTBa,
KOTOpPOEe He OroBOPEHO 3aBelaHWeM;

» Bce BO3MOXHble HACNegHWKU pa3fgeneHbl 3aKOHOM Ha BOCEMb
oyepepnen. B 3aBUCUMOCTM OT CTENEHU yBeNMYMBAETCH WaAHC
nonyyeHunsa HacnencTtsa. Oyepeon HacnegHUMKOB OTOENANTCA B
3aBUCUMOCTM OT KOJIMYeCTBa POXAEHWW, KOTOpbIe OTOEnawT
HacnegHuka oT HacnepopaTensa. Kaxpas nocnepywowas o4vepefb
HacnegoHWKOB, KOTOopasda no3Bonsetr OpaTbs M KU cecTpam
HacfegoBaTb MMylWeECTBO, MNOJSly4YaeT 3TO NPaBO, TOJNIbKO e€cnu
HaCNedHMKOB Npedbiaywen oYepeanm HeT WU OHU OTKa3anucCb OT
HacnencTtea. [llpn 3TOM ecnu cpeaou HaCNeOHWKOB Npenbigyweun
oyepeounm ecTb XO0Tsa Ob OOWMH, KTO He oOTKa3ancs OfT
HacnencTBa, OH HacnegyeT BCW HacneacTBeHHYWw Maccy. [lpwu
3TOM cCrepywilas o4vyepeab HaAaCNeOHUWKOB K HacC/eqoBaHWUI He
npu3biBaeTCcqd BOBCE;

 bonbwe BCEro waHCcOB MNONY4YUTb HACNEeOCTBO €CTb Yy OEeTewu



yMepwero, cynpyros, poguteneu, 6bpaTtbeB u cecTtep. Bce
OCTaNlbHble POOACTBEHHUMKM OTHOCATCA K 6onee panekum
oyepensaM HacC/NeOHWUKOB;

» 0ToenbHOW TeMOW pa3roBopa O nMpaBwuiax HacnepoBaHuA
ABNAE€TCAa CuUTyauums C HaJIMYUEM HeTpyaocnocobHbIX
WKOMBEHUEB, KOTOPbIX COOepXasn YMepuwuud He MeHee OfHOro
roga OO CMepTU. dTa KaTeropus HacnegHUKOB nosiyyaeT npaso
Ha obA3aTenbHyl OO B HACNeQCTBe HapaBHe C NpPU3biIBaeMon
oyepenbw HacnepgHukoB. [lpu 3TOM NUWKMTbL KMX obA3aTenbHOM
0O B HacneacTBe He MOXET W 3aBellaHue.

OTBeTUTb Ha NopoOHbLIM BONPOC OOAHO3HAYHO Henb3d. [leno B TOM, 4TO
HEe3aBUCMUMO OT CTeneHuW POACTBA, HA NPaBO HacneooBaHUS MoxeT
BNMUATb M daKTop 3aBewaHus, o6s3aTenbHOW OONAM W MHOTUE [Opyrue.
NMoceMy, paccMaTpuBaTbCad NOOOOHBIA BOMPOC MOXET TOJIbKO B
COBOKYMHOCTM 06CTOATENLCTB.

CecTpa MoxeT cTaTb HacC/iegHUKOM uMyuecTBa ymepwero O6pata B
HEeCKOJIbKUX Cly4Yasx:

 Ecnn 6paT oCTaBun 3aBelWlaHMe Ha MMA CecTpbl, rae ykasan ee
OONK WM B KayeCcTBe eOMHCTBEHHO HacnegHuka. Ecnu nommumo
CeCcTpbl yKa3aHbl, W WHbIE NKULa M OONU He onpepeneHsl, TO
0ONM BCeX HacnegHuMkoB 6yoyT oAaMHakKoBbIMM. ITOT cnocob
HacnepoBaHus cambii 6e3npobneMHbiM, TakK KakK MNpu HanuMuuu
3aBelWlaHMsa, [OCTAaTOYHO TMNPUHECTM €ero HoTapuycy,
NpeacTaBUTb HOTApWUyCy MacnopT 3asBUTENs M N0 UCTEYeHUu
CpoOKa B 6 MecsdueB CO [OHS CMepTU POACTBEHHUKA MNOMYy4YUTb
CBUOETENbCTBO O MpaBe Ha HaclliegoBaHUeE;

- ECcnM HacnepHuMkW npepbioyuwen odvepeaun (npu HacnepoBaHWM no
3aKOHY), OTKa3anucCb OT 3aBewaHus wunuM B cypnebHoM nopsapke
Obl M NpU3HaHbl HEOOCTOMHbLIMA HacfegHWKkamm. B TakoM cnydae
oyepedb HacnepoBaHWs nepenpeT cectpe wunm bpaTy ymepuero;

» Kak oTpenbHas KaTeropus HacneQHWMKOB, paccMaTpuMBaeTCH
KaTeropus HeTpPpYyaoCcnocobHbXx wuxauBeHueB. Ecnu 6Gpat wnwu
cecTpa 6bnn Ha umxpguBeHun yMepwero 6onee opgHoro ropga, TO
OHM Mnofy4yawT npaBo TpeboBaTb [0/ B HacCleOCTBe HapaBHe C
HacnegHMKaMu peucTBywuwen odvyepeou. Ecnm wuMywecTBo



HacnepyeTca nNo 3aBelWaHuw, TO BO3HWKaAeT TnMpaBo
obf3aTenbHOM [OOAM B HACNeACTBE HE3aBUCUMO OT HalM4uus U
cogpepxaHua 3aBewaHuda. PaccumTbiBaTtbCca pona 6ypeTt no
npaBunaM ovyepepHocTu. lpoBepsaeTcda Hanuynme pPOACTBEHHMKOB,
KoTopble HacnepoBanu 6b MMywecTBO, €ecnu Ob He 6ObINO
3aBeWaHMa 1M paccynTbiBaeTCs [ONA KaXporo C y4yeToM pacyerta
n obasarenbHon ponu. T[lonyyeHHada p[ons npucyxpaeTtcs
nxgmMBeHUy. A oCTafbHOE WMMyWEeCTBO pacnpenenseTrcs COrnacHo
3aBelaHn.

BAXHO !

Ecnu HacnegHUK oOHapyXwun, 4YTO WMeeT MPaBO Ha HAC/NEACTBO, HYXHO
nogaTh 3asB/IeHWE HOTApPUYCy MO MeCcTy BeleHUs Hac/efCTBEHHOro
Iena He nosxe nonyrofa nocfie cMepTu Hacnepopmatens. Ecnu 3ToT
CPpOK ynyctnutb, TO BCTYMNMUTb B Hac/eaoCctBo MOXHO 6yueT TOJIbKO
yepe3 cyn.

NMxpuBeHUaMM 3aKOH MPU3HAET TONIbKO Tex /UL, KOTOpble HaxoauucChb
Ha CcopoepXaHuwm yMepwero UM He MoOryt ceba copepxaTb
caMoCTOofATeNnbHO. KakK npaBuno, K TaKUM fMUaM OTHOCST WHBANWAOB,
HepeecnocoOHbIX NUL, HEeTpyaocnocobHbX Mo BO3pacTy.

paxpaHCKOe 3aKoHOOATeNbCTBO onpegensieT HEKOTOPbIM NOPSAOK
obopMneHus HacneacTBa, B obueM. 3aKoH He pa3rpaHuyYMBaeT U He
onpepnenseTt pa3Hble Mopsioiku opopMNeHWs HacneacTBa, B 3aBUCUMOCTMU
OT TOro, KakuM UMeHHO o6pa3oM OblI0 NONy4YeHO HacneacTBo.

W3 3Tux npaBun cnepyert, 4TO:

= N9 nony4YeHus HacneactBa ero Heob6xoouMo OOKYMEHTalbHO
NPUHATH;

= [pUHATL B HACNEACTBO MOXHO TOJSIbKO BCH MPUYUTANILYIOCS [0S0
uenukoM. MMpUHSATbL TONbKO 4aCTb CBOEW [O0SM HEBO3MOXHO. [lpu
3TOM YYUTHLIBAOTCSH BCE OCHOBAHWUA MPUHATMA OONM HAcNencTBa;

= 0T HacnepcTBa MOXHO M OTKA3aThbCH;

- HacnepcTtBeHHas [ONs MNPUHAONEXUT HACNEeOHWKY C MOMEHT
OTKPbLITUS HacneacTBa, HE3aBUMCMMO OT TOro, KOrfaa HaciegHuk
daKTUYECKM MONYYUT CBOKW [0JI0;



= [puHATME HAcnNencTBa MOXET BbipaXaTbCsa M B (pAaKTMYECKOM €ro
NMPUHATUM. DTO Te CNydau, Korpa OOKYMeHTbl Haffiexalle He
Obiv OGOPMSIEHBI, HO HACNEOHWKW BCTYNWAM B CBOM MNpaBa
dakTmyeckn. OnnauymBawT Hanorum 3a wumywectBo, obeperawT
ero, WCNofib3ywT MO Ha3HaYeHuw W TakK panee.

Uto Takoe ¢opmanbHbil cnoco® NpuUHATUA HacnepcTBa?

Moo dopManbHLIM CNOCOOOM MPUHATUA MOHMMAETCs MeTod BCTYMJIEHUS B
HacnenCcTBEHHble MpaBa, C cobnipeHneM Bcex TpeboBaHWMKW 3akoHa no
odopMneHnv OOKYMeHTOB. HauymHaeTcs Takoe oQpopMieHue C nopayu
HOTapuycy 3asdBfieHUs O BCTYMNJNEHWUM B HACNEACTBO. 3asdAB/ieHuUe
nopaeTcs TOMY HOTapuycy, KOTOpPbIM UMeeT NpaBO BeCTU KOHKpeTHoe
HacnenCTBEHHOe [eno.

0O6bpa3eu 3asBJIeHUA O BCTYMJIEHUUM B HACNeOCcTBO.

3adBsIeHMEe MOXHO nopgaTb KaK JIMYHO, TakK M no noyte. Ecnu
3afdBJieHne nopaeTtcda JIMYHO, TO NOoANMMCb HYXHO 6yueT NOCTaBUTb B
NMNYHOM MNPUCYTCTBUM HOTapuyca. ECnM 3adaBfieHMe Hanpasndertcd no
noyrte, TO nNpunoeTca 3aBepUTb CBOW TMNMOAMUCb Y bnunxanwero
HOTapuyCa WU TOJIbKO NOTOM HaMNpPaB/ATb 3adBJIEHUE.

Takxe Takoe 3asB/ieHME OT UMEHM U NO MOPYYEHUID HACSedHUKA MOXeT
nogaTtb npeacTtaBuTenb. Ho npu 3ToM, HacneOHUK OOMXEH 0POPMUTL
HOTapuanbHYl OOBEPEHHOCTb, B KOTOpOoM OymeT npsaMO YyKa3aHbl
NOTHOMOYUA nNpeacTaBuUTenss Ha NPeaAcTaBUTENbCTBO HACNeOHWKa B
HacnencTBeHHoM pene. Konus poBepeHHoCTM 6bypeT npuobuweHa K
HacnenCTBEeHHOMY pOeny M OyoeT XpaHUTbCA TaM NOo npaBunam
XPAHEHMUS HACNEeNCTBEHHbIX Oen.

YUtTo Takoe ¢akTuyeckoe npuHATUE HacnepcTea?

Moo @¢aKTUYECKMM TMPUHATUEM HacneagcTBa 3aKOH MNOHWUMaerT
daKTnyeckne OencTBua NO OBSIAQEHMI0 UMYLECTBOM, KOTOPOE 0OCTanocChb
nocne cMeptn cobOCTBEHHUKA.

K Takum pgencTBUAM 3aKOH OTHOCMUT:

= PaKTMYeCKOoe BNlAf€HMUE U yNpaBiIeHUE WMYIIECTBOM;
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- 0beperaHne wumywectBa, ero cbepexeHne, 6bOepexHoe
OTHOLWEHNE;

= [I[poBeneHne PeMOHTHbIX paboT 3a CBOM CuYeT;

» BoinnaunBaHMe OONroB ymepuwero (ecnm UMenT MecTo ObiTb);

 [l[poune acnekTbl GaKTMYECKOro nepexopga wuMyllecTBa K
HaClegHuKY .

WHbIMM cCcoBaMum, noka B Cy,EI,eGHOM nopagkKke KTO-TO He [OOKaXeT
06paTHoro, ¢aKTI/I‘-IeCKVIM HacnegHWKaM, KOTOpble BCTYynuiau B
HacneaoctTBo HUKTO HEe CMOET BoOCNpendaTCTBOBATb B TMOJIYHEHUMU
Hac/iencTtBa.

Ha ocHOBaHMM (GaKTMYECKOro MPUHATUS HACNEOCTBA HacllegHUK MoXeT
NoNyyYnTb [OOKYMEHTb O NpaBe Ha HacneacTtBo. BaxHo npuHecTwM
HOTaApUMyCy OOKa3aTenbCTBa O (paKTMYECKOM MPUHSATUM HaCNeaCcTBEHHOM
Maccbl. B MpPOTUBHOM criyyae, HOTApUMyC MOXeT O0TKa3aTb.

KOHeYHO, 3aKOH He o00f3biBaeT PaKTMYECKOro HacnegHuka MONy4YuTb
OOKYMEHT O npaBe Ha Hacnepgctso. Ho aTta 6yMara notpebyertcs
oba3aTenbHO, e€CnNM HacCnegHWK PpewnT nepeperncTpupoBartsb
cobcTBEeHHOCTb Ha cBoe wuMsi. OpraHbl KapgpacTpa He nepenuuyT
MMylWeCcTBO Ha HOBOro cobctBeHHMKa 6e3 QOKyMeHTa OT HOTapuyca,
gaxe ecnu HacnegHUK npeacTaBUT OoKa3aTenbCTBa (aKTMYECKOro
BCTYN/IEHUS B HacnencTso.



