AmMelwT nNu npaBO YCbIHOBJIEHHbIE
OeTU Ha HacneacTtBO NO 3aKOHY?

[x]

CerogHs ycCbiHOBNEHMe peTen CTano pobpon Tpapuumen. Kaxgbii ropf
OpoweHHble Manbiwn obpeTawT cBou ceMbu. HO pgeno B TOM, 4TO
cywecTByeT MW puanyeckas CTOpoHa Mepanu. [leTun, KoTopble Obin
YCbIHOBJIEHb B YCTAHOBJEHHOM 3aKOHOM nNopApkKe ,nony4yawT
onpepesieHHble nNpaBa, KakK B OTHOWEHWE YCbIHOBUTENeW, TaK Kak
Y CbIHOBJIEHHbIE .

MosaToMy cTOMT o0bpaTuTb BHMMaHMEe Ha NyHKT 1 c1. 137 CK PO,
COrnacHo KoTopoMygeTu, KOTopble ObliM YCbIHOBMAEHL MOMy4YawT Te Xe
npasa, 4TO U pofaHble. [l0O3TOMY OHM MOryT npeTteHOoBaTb Ha
nosilyyeHme HacsefcTBa Ha TeX Xe OCHOBaHUAX, 4YTO M pofHble OeTu
YCbIHOBUTENSA .

Kak HacnepywT YCbIHOBJZIEHHble OeTH

Mocne TOro Kak Cydn BblHECET peleHue no peny 06 YyCbIHOBNEHUM
pebeHka, npaBa pebeHka u ero o0683aHHOCTM, HECMOTPS Ha TO, 4UTO
OH NPUEMHbIN, O6yoyT TOYHO TAKUMU Xe€, KaK M POAHbIX. ITW npasa
byoyT pacnpocTpaHsTbCa M B TOM Cllyyae, ecnuM pedyb upgeT o
nony4YyeHUn HacnencTsa.

B n. 1 cr. 137 CK, a 1Takxe B n. 1 cT1. 1147 T10ro xe cBopa
3aKOHOB, CKa3aHO, 4TO B TOM CJlydae, eC/iM MpPUEMHble poauTenu
CKOHYaKwTCs, TO YCblHOBNEHHbN pebeHOK OymeT npeTeHOoOBaTb Ha
HacneocTBo, KakK W HacnegHWKM B NEepBON JIMHUKM. ECAM NO KaKuM-
nmbo npuyMHaM CKOHYaeTCsi MNpUeMHbin pebeHOoK, TO ero MnpueMHble
poouTtenu O6yayT MMeTb MNpaBa Ha MNOJlyyYeHWe HacneacTBa, KakK MU
OCTalibHble KPOBHble POOCTBEHHUKMU.

Hanpumep

CeMenHaa napa, KOoTopas Haxogunacb B oduumanbHOM BpayHOM cow3e,
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yCbiHOBNS€T MajbyuMka. Ha MOMeHT ycCblHOBNEHUS pebeHKy Obisio 0KOSO
7 net. 4YyTb no3xe, 4epe3 HECKOJSIbKO NneT y CYNpyros poxpaeTcs
0EeBOYKa.

Yepe3 20 neTt B ceMbe npousowsa Katactpopa. B aBapuum norubnu
poounTenn. Nx peTn 3adaBJIAT O CBOEM XeJlaHWUKW BCTYMNUTb B TMpaBa
HacnepoBaHMa. B HoTapuaslbHOWM KOHTOpe WM CKa3anau, 4ToO
HacnefCcTBeHHOe UMYyWeCTBO Mexay Humu byaeT nogeneHo MopoBHY.

TeM He MeHee, y pPOOHOW OOYepu BO3HMKAWT MPETEH3UU K MPUEMHOMY
Manb4WKy, MNOCKOJIbKY OHa CYMTaeT, 4YTO TOT He MoxeT ObiTb
HacnegHuWkoM. PopHas poyb obpawaeTcs C WCKOBbLIM 3asB/IEHWEM B
cynebHbln opraH.

CynebHbi opraH mnNpUHUMAeT pelleHne M OoTKa3blBaeT B WUCKe.
OcHoBaHMeM pOngd 3Toro 6bNO TO, 4YTO Manb4yuk O6b1 oduUUMANbHO
YCbIHOBIEH, @, CNenoBaTeflbHO, MMeNn Te Xe npaBa, 4Y4TO WM poOAHasn
[00Yb CYMpYyros.

CornacHo nosnoxeHumaMm CK PO, a uMeHHO nyHkKTam 1 ct. 137
YKa3aHHOro pOOKyMeHTa, [feTu, KOTOopblih Oblnu YyCbIHOBMEHbB WK
yoo4yepeHbl, WMeT OOWHAKOBble MnpaBa C pPOAHbIMA [OETbMHU.

MoaToMy cTapasicb onpegennTb MNpaBa Ha HACAEQCTBO MNPUEMHbIX
neten, chegyet pykKoBOOACTBOBaTbCS NyHKToM 1 cTt. 1147 TK PO. B
TOM CQiyyae, eC/lM NpPOUCXOOAUT HacCNhegooBaHME Ha 3aKOHHOM
OCHOBaAHME, TO NpueMHbin pebeHOK, a Takxe ero geTu, cuyuTawTCH
TaKUMU Xe€ HaCNegHWKaMU, KaK M pOfHble OeTwu.

Ncxopa u3 3T10ro, pebeHOK, KOTOPbIM OblT YCLIHOBMIEH, CUYMTaeTcCH
TOYHO TaKMM Xe HacCNlefHWKOM, KaK M OCTanbHble getu. Takowu
nopagok 6ygoeTr penctBoBaTb B TOM Cly4dae, €Cnu yMep MPUEMHbIN
pebeHOK uAM ero geTu, TO B TaAKOM cCJlydae npeTeHOoOBaTb Ha
HaAacneacTBO CMOryT €ro MpPpUeMHble POaUTENN U UX POOCTBEHHUKM.

B TOM cny4vae, ecnu uMeeTCs 3aBelWaHue, KOTOpoe onpepenseT
NOTEHUMaNbHbIX HACNeOHWKOB. B 3TOM cnyyae npeTeHOoOBaTb Ha
HacneacTBO MOTYT poOfHble OeTu, TakK W YCbiHOBNEHHble. [lpu 3TOM
CcTOUT 06paTUTb BHWMaAHME, 4YTO B KPYr HacnegHWKOB MOryT ObiTb



BKJIlOHEHbl KaK poaCTBeHHWKWM, TaK W Jinba, KOTOpPble K CeMbe He
MMelwT HUKaKOro OTHOWeHUd.

3aKkoHopaTenbCTBO oOnNpepensietr onpepeneHHyw OYepepHOCTb Ha
BCTynsneHne B HacnepctBo. CorsacHo 3TomMy cywectByeT HECKOJIbKO
KaTeropum npeemMHUKOB:

K nepBonM NUHUKM OTHOCATCA 6nn3kume nwaum, CBA3aHHbIE C
HacnepopaTtesieM KPOBHbIMM Yy3aMu. Kak npaBuio, 3TO
NPEEeMHUKKN, ABAWMECAS OEeTbMU WIN POOUTENAMU, U MYX WK
¥eHa (Ha ocHoBaHuMM cTaTbu 1142 [paxgaHckoro kopgekca PO);

= K BTOpOM o4yepeau OTHOCATCS Nuua, KOTOpbIe MPUCYTCTBYKWT B
NMPAMBIX HUCXOOAWMX U BOCXOQAWWMX JIMHUAM POOCTBEHHbIX
OTHOWEHUN, KOTOpbIE MNPUCYTCTBYIT B MNOKoNneHun (6GpaTt wu
cecTpa B He3aBUCMMOCTM OT CTeNneHu MOJSIHOPOAHOCTU). IDTHU
POOCTBEHHUKM MOryT nNpeTeHOoBaTb Ha HacneaoctBo B TOM
cnyyae, ecnu [Opyrux HacnegHWKOB B MEPBOW JIMHUM HeT (CM.
cT. 1143 TK);

 KpoMe TOro, CywecTBYWT MPeeMHUKN, KOTOopble HaxoaaTCcs B
OOKOBbIX BETKaX CocCefHero nokoseHua (oapa waum TeTa), B
TOM CJlyyae, ecC/iM HeT TMpPeeMHUKOB B [OpYyrux odyepepsax, TO
OHM NONy4YawT MpaBO Ha WMyWECTBO MNOKOWHOro (OCHOBaHue
1144 TK). ITo TpeTbsl JNUHUS;

» YeTBEepTasd JIMHUS — 3TO MNPEEMHUKM, KOTOpble HaxopsTca no
NnpAMON BeTKe W WUMEewT poACTBO B TpPeTbeW CTENeHu,
HanpuMep, npapeaywka wunu npababywka, npaBHYK;

[1aTaa NuHKUA — 370 BNM3KMe ngu, wUMewlne KpOBHOe POACTBO,
KOTOpble MNpUXopaTCcss 4YeTBepTOM JIMHUEW POACTBEHHbLIX
OTHOWEHMN. DTO MNOTOMKMU MNNEMAHHUKA WU NAEMSAHHUULL (TO
eCTb OBOKWPOOHbBIMN BHYK MNU BHY4YKa), a Takxe 6paTtbsa wu
CecTpbl geaywku umnu 6abywku;

» K WwecTon JSIMHUM OTHOCATCHA QOBOWPOAHbIE BHYKWU WU BHYYKMU,
HanpuMep [OBOKWPOAHAs nNpaBHy4Yka, a TakKXe TMNOTOMKMH
nBowpogHoro 6Gpata unu cecTpbl, NOTOMKM 6Habywek wunwu
nenywek [BOWPOLHbIE;

 [lacblHKW W nagyepuubl, a Takxe Mayexa WM OTyuM byayT
OTHOCUTLCA K CegbMOW JIUHUWU;



 IXOUBEHLbI, KOTOpble He WMEeWwT BO3MOXHOCTU paboTaThb,
CYATANTCA, HACNeOAHWKaMM BOCBMOW JIUHUWN.

MockonbkKy npouenypa YCbHOBNEHWA npeanoniaraeT YycCTaHOBNeHUe
onpeneneHHoOn CTeneHW PoacTBa, TO MPUEMHble oeTu byayT cuMmTaThbCs
TakuMM Xe OeTbMM, KakK W popHble. [03TOMy M npaBa Ha HacneacTBo
Yy HUX O6yayT OOUHAKOBbLIMM.

MpM 3TOM OEeTM NPUEMHbIX OeTen, O6yayT CUYMTATbCA MO OTHOWEHUI K
CBOEN MNPUEMHON CeMbe W POACTBEHHUMKAMM MPUEMHBLIX poOOUTENen.
Mo3TOMy OHM MNoONy4yalwT Te Xe npaBa U 00693aHHOCTWU, YTO W pPOAHbIE
0EeTU U UX MOTOMKMU.

Ecnn HeT 3aBewaHuMs MAM WMHOIFO [OKYMeHTa, KOTOpb onpepenset
CTaTyC HacneaocTBEHHOro uMywecTtBa, TOo noTpebyeTrcd nNoaroToBuUTb
OOKYMEHTbl. 3Tu OGyMaru QOONXHb OOKa3aTb, 4YTO MOKOMWHbLIM M €ro
npeeMHNK HABMAKNTCA POACTBeHHUMKaMu. CrnepyeT y4yecCTb, 4UYTO eC/u
HacnegHuK 6bln YyCbIHOBNEH, TO noTpebyeTcda cBuoeTenbCcTBO 06
YCbIHOBNlIeHMU, KoTopoe 6biio BbigaHo 3AICoM.

Hepenoko Yy YCbHOBNIEHHOro pebeHKa OCTalwTCA KPOBHbe poauTenu,
KOTOpble eMy OCTaBNAWT HacnegcTtso. B 3ToM cnyyae pencrteyeTt
nopsiook ucknw4veHuss. Co CTOPOHbI YCbIHOBNEHHOro pebeHka nopaeTcs
B HOTApuWalibHYl KOHTOpPY peuweHue cypebHoro opraHa, KoTopoe
NOATBEPXOAET, 4YTO MeXAy YCbIHOBJIEHHBIM W KPOBHbLIMU POAUTENAMM
CYUWleCTBOBANM OTHOWEHUS .

ObpaTtute BHMUMaHue!

Hepenko BO3HWKAWT KOHGNMUKTHI B Cclyyae, €eCnu Ccyn OTMEHUN
yCblHOBIEHME. B TakoM ciiyyae YCbIHOBNEHHbIW pebeHOK noTtepseT
npaBa M 00A3aHHOCTU, TaKKe KAaK M €ero MNpUEMHbIE POAUTENHU.

MoCcKoNbKY B 3TOM CJlydyae OHM nepecTawT ObITb poacCTBeHHUMKamun. B
3TOM cCNy4Yae MOryT ObiTb BOCCTaHOBJ/IeHb npaBa M 0693aHHOCTM B
OTHOWEHMN KPOBHLIX poauTenen M poacTBeHHMKoB. OpHako cnepyer
yuntbeiBaTb WUHTepechl pebeHka (Bbigepxka u3 n. 1 ct. 143 CK).

KpoMe TOro cyuwectByeT euwe ogHO ucKnwyeHne. B n. 4 ct. 143 CK



CKa3aHo, 4YTOo cyn MoxeT o0693aTb ObIBWMX MPUEMHbIX poOaUTeENen
BbiNSIQYMBATb [eHbrM HeobXxoouMbele [ONd COOEPXaHMA Marblla.

OgHaKO ecnuM OOWH M3 HUX YyMpeT, TO HU ero npueMHas CeMbf, HMU
CaM MPUEMHbIN pebeHOK He CMOryT 3asBUTb O NpaBax Ha MNoJy4YyeHue
MMylleCTBa MO HACNEeOCTBY HW OOHOIMO M3 HUX.

Cyn octasndet 3a cobou npaBoO OTMEHUTb Npouenypy YCbIHOBAEHUSA.
Ct. 143 CK Poccum nosicHdeT, 4YTO B 3TOM cCrnyd4vae 0OypnyrT
BOCCTAHOBJIEHbl MpaBa M 005S3aHHOCTM Masnblla U ero OGuonornyeckux
poouTenen, HO 3TOM MOXET OblTb B Cllyyae, €C/IM HEeT YleMeHus
nHTepecos pebeHka (cMoTpum n. 1).

Ecnu pebeHOK ABNAeTCcd CUPOTOW, WIU BO3BpaAT NpaB Ha pebeHka
buonormyeckuM poaMTeNnsM MNPUBOAUT K YIUIEMIEHUIO WHTEPECOB
nocnepHero, TO €ero MOryT nepepaTb OpPraHaM OMNeKu U
noneynTenbCcTBa.

Cnegyet obpaTtuTb BHMMaHue, 4TO0 ecnu pebeHKy uUCNonHWNOCL 10
neTt, TO W3MEHEeHUA MNacnopTHbLIX AaHHbIX (HanpuMep, CMeHa WMEHMN,
daMmnum un oT4yectBa) MOryT ObITb TONbKO NOCAe npouepypsb
YCbIHOBNIEHUA W TONbKO nNpu cornacumn pebeHka. [pyrue cnydau
TpebywT peweHns cypa (obpaTuTe BHMMaAHME Ha MNYHKT 3 3aKOHa).

Cratba 143 CK PO nosicHsaeT crnepywuee:

«Ecnn B cypebHoM nopspke 6bi10 OTMEHEHO YCbIHOBSIEHME, TO
BMECTe C 3TUM pebeHOK yTpayuBaeT MNpPaBO Ha MNOJyyeHue
HacneaocTBa MPUEMHOW CEMbU WM POACTBEHHUKOB;

 Ecnn pebeHka Bo3BpawawT OMoNornyeckom cembe, TO B ITOM
ciydyae nNpoucxoaMT BOCCTAHOBJ/IEHME TnMNpaB Ha MoNy4vyeHue
MMywecTBa MO HacCNencTBy B Clyvyae, €CAU poauTenn ympyT.

Hanpumep

Cyl'lpyFM NBaHOBHI NMPUHANN peleHne YCbIHOBUTb pe6eHKa CVIJJ,OpOBbIX.
OpFaHbI onekKn u none4vymTenbCTBa YCTaHOBWIIUW, 4YTO CeMbsd CO3[alla
OT/INYHbLIE YyCNnOoBUA [ONd TMPOXUBaAHUA YCbIHOBJIEHHOIO. OpHako co
CTOPOHbBI OTUa pe6eHKa noctynmno 3adaBJieHWe O TOM, 4YTO OH XeJlaeT



COXPaHUTb 3a pebeHKOM BO3MOXHOCTb Ha nony4yeHue HacnepctBa. Cyn
MPUHSAN NONOXMUTENbHOE pelleHne Mo JaHHOMYy paeny.

Yepe3 HekoTOpoe BpeMa OAuMH U3 cynpyroB CUOOPOBLIX YyMep, npwu
5TOM 3aBellaHWds OH He ocTaBun. Ha TOT MOMeHT lBaHOBbLI 3aBepwunu
npouenypy YCbIHOBIEHUA W BHEC/M W3MEHEHWSA, Ha OCHOBAHWU KOTOPLIX
cynpyra leaHoBa 4yucnunacb Matepblo. [lpn 31oM CugopoBLI ycnenwu
pa3BeCTUCb, a XeHWWHa Bblwla MOBTOPHO 3aMyX. TeM He MeHee, 3TO
He CcTano npenaTCcTBMEM [N BCTynneHusa pebeHkKa B HaCNeacTBO
CMOopoBbIX Ha MpaBa HacliegHWKa NEepBOU JIUHUMK.

NocKOoNbKYy 3aBewaHWsa He ObIO, TO HacNeaCTBEHHOE WMYWECTBO
nogenunn Mexpy pebeHkoM, XeHou lMBaHoBa M ewe OQHMM pebEeHKOM.
MpM >STOM HECOBEPWEHHONETHME TakKxe OKa3aJucCb B 4Yucne
ob6sf3aTeNbHbIX HAaCNEeOgHWKOB.



