ImeloT nu BHeOpayHble peTwm
npaBo Ha HacnencTBO no
3aKoHam PO®?

[x]

Ewe C COBeTCKMX BPEMEH WMHCTUTYT Opaka B PocCcuM COXpaHsieT CBOM
NMPOYHble no3uumnm. [0 CcTapbiM MOHATUSM, KOTOpbIE CYWECTBYWT B
Hapooe U No Cen OeHb, «BHebpayHble OeTu» CYUTAWTCH YEeM-TO He
npaBuibHLIM U HeobblYHbIM. [lOCTENneHHO 3Ta NpakTWKa npekpawaeTca,
HO Ha CEerogHAWHWW OeHb BCE elle NPUXOAUTCA CTankKuBaTbCH C 3TUM
peHoMeHOM obuwecTBa.

Ewe opHO MHeHue O6bITYyeT B obuwectBe, 4YTO BHebOpayHble OeTwu
o6n1afawT MeHbWMMM NpaBaMu, HEXenu OeTu, pOoXaeHHbie B Opake.
PaccMOTpuUM, BEPHO NIM TaKOE YTBEPXOEHME WU OHO OWMOOYHO.

MoHATHe BHeOpauHbIX petemn B
3aKoHopaTenbCTBE

FocypapcTBeHHOe npaBo PoccuuM npu3HaeT npaBa Kaxaoro 4enoseka,
HE 3aBUCUMO HU OT KaKWUX TMPUYUH. B atom cBA3U, pOeTun, pPOXOEHHbIE
BHe 6paka obnapawT TeM Xe nepeyvyHeM npas, 4TO U OETU, POXOEHHble
B Opake.

3TO OTHOCUTCH U K HacneaCTBEHHbIM MPaBOOTHOWEHUAM. BaXHO TONbKO
4yT0bbl poguTenb 6bIN yKa3aH B OOKYMeHTaXx pebeHKka Kak poguTenb. B
NMPOTMBHOM CfiyYyae, fOoka3aTb POACTBO M ero cteneHb 6byper
npobnemMaTuyHoO.

Mo 3aKOHY, K HaclegHWKaM NepBOM o4YepeaMm OTHOCHATCH CaMble
O6Nn3KMe pOOCTBEHHWKW — [OeTu, poauTenu, Cynpyru.

OroBapuBas npaBa OeTen, 3aKOH He pa3faensdeTr WX MO NPU3HaKy
npoucxoxneHnsa. COBEPWEHHO HWYEro He CKAa3aHOo O TOM, 4YTO [OOJIXHbI
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W He [OonXHbl ObiTb B Opake poguTenun, 4ToObLl AETUM NOAy4Yunu npasa
Ha HacnepcTBoO.

3aKOH paccMaTpuBaeT peTeu, KakK MNOTOMKOB Hacnepopatens He
3aBMCMMO OT Apyrux obcToATenLcTB:

= PoxpeHHble B Opake unn BHe 6paka;

» KpOBHble U YCbIHOBJIEHHbIE (YOOYepeHHble) ;

= leecnocobHble U HepeecnocobHblie;

» CoBepuweHHONEeTHNE U HECOBEPWEHHONETHHE;
 COBMECTHO NpPOXMBaWWME M OTAENbHO MNPOXMUBAWWME.

Bce petn umewTt npaBo npetTeHnoBaTb Ha AOJII0 Hac/eacTBa. Takxe,
Hac/llefHMKaMn MOryt CtaTb WU AO€eTun, poaouTesiIn KOTOPbIX ObINN NTNWEHDI
poonTenbCKMUX rMpas.

Ho B Poccuu, K coxaneHuio, 0ObIYHO NUWAT MpPaB Tex JUL, KOTopble
HEe MOryT CcTaTb HacnegogaTensaMu NO MNPUYUHE TOrO, 4YTO Yy HUX
HM4yero Het. W kKpome ponros M npobnem MM 3aBewatTb Heyero. Ho
3T0 npeaMeT obcyxOoeHus oTaenbHOM TeMbl. DaKTOM OCTaeTCs TOJIbKO
TO, 4YTO Takue C/lyyau KpanHe peaku B OTEYECTBEHHOM MNpase.

OpHO caMoe BaxHoe ycfioBue Ond Toro, 4tobbl getu noay4vunu npaso
HacnenoBaHWA, NPOUCXOXOEHMEe OT KOHKPETHOro poOAMTEens M[OJIXHO
ObiTb YyCTaHOBNEHO (OOKYMEHTOM O pPOXAEeHWU), YCTAHOBJIEHO B
cynebHoM nopsapgke (B TOM 4yucne M nNpu MNOMOWM pPa3HOro popa
3KcnepTu3). Takxe OTULOBCTBO W MAaTePUHCTBO MoXeT ObiTb MPU3HAHO
0obpoBONbHO.

B npakTtuke 3AlCoB HabnwpaeTtca 6OoNblLoe KOMMYECTBO Cliy4yaes
0obpoBOLHOr0O NPM3HAHMA OTLOBCTBA C Bbida4Yen COOTBETCTBYHWIWErO
cBupeTenbCTBA.

OeTn, KOTOpble NpeTeHOaywT Ha HAacNencTBO YMepuwero poauTens,
OONIKHbB MPEeAaCcTaBUTb OOKA3aTeNnbCTBO MNPOUCXOXOAEHUS OT 3TOro
pooutens. TaKuUMW [OKa3aTenbCTBaMW MOXET BbICTynaThb
CBUOETEeNnbCTBO O pPOXAEHuWM, cCBuUOeTenbCTBO 00 ycTaHOBNEeHUU
OTUOBCTBA, cynebHble aKTbhl M NpoYMe MNOKYMEHTH, cofepxalue
CBEleHUS O MNPOUCXOXOEeHUM pebeHKa OT KOHKPETHOro poauTens.



Mo obwmMm npaBunamMm peructpaunen akTos 06 ycTaHOBNEHWM OTLOBCTBA
3aHuUMaeTcsa opraH 3AIC.

o 3aKoHy, OTULOBCTBO MOXET ObITh YCTaHOBJ/J1IeHO B COOTBeTCTBUMU C.

» lencTBywWMM CynebHbIM aKTOM;

 3adABneHne oTua pebeHka, He COCTOABWEro B CYMNPYyXeCKUx
CBA3AX C MaTepbl pebeHka;

= 3adaBfieHneM (COBMECTHbIM) W MaTepum M OoTua, O TOM, YTO
KOHKPETHbIM 4YenoBek (3asaBuTenb) aBngaetcs oTuoM pebeHka.

YuntbiBasi, 4TOo B C/ly4yae cMepTu oTua pebeHka, NOAYyYNTb OOKYMEHT
O MNPU3HAHWUKM ero OoTLUOM MNOSIy4YUTCA TONIbKO HA OCHOBaHWUMU
cooTBeTCTBYylwero cynebHoro akTta, TakK KakK U3bABAATb CBOKW BOJIKW
yMepuwun He MOXeT.

He MoXeT CnyXuTb poOKa3aTenbCTBOM UM nwboe nNUCbMEHHOe
BO/IEU3bABJIEHNE YyMeplero npu Xu3Hu. Ho, ona cymebHoro npouecca
Takoe BOJIEU3bABJIEHUE MOXET COCIYXUTb OYEeHb XOpouWyw Cryxby u
CYWeCTBEHHO YBENWYMUT WAHChl Ha NPU3HaHWE OTLOBCTBA.

Kakue Heob6xopmumbl pOKYMeHTbl gnA oOpaweHumsa 3auHTepeCcoBAHHOr O
nuua B cyneOHbin opraH?

Npexpe 4yem uaTM B CyAd, 3aMHTepeCcOBAHHOMY nuuy, OencTBywwemy oOT
mMeHn u BO Onaro pebeHka, notpebyeTcs noprotoBUTb pApf
NLOKYMEHTOB:

= JOKYMEHTbl, CBUOETEeNbCTBYWIWNE O POXOAEHUU U CMEpPTHU
poouTens;

- lOKyMeHTb O CMeHe ¢amMunuu poautens (ecnm UMEeNo MecTo
OblTb) ;

» BINWCKY WNUM CcnpaBKy C MOOMOYNpaB/leHUs, B KOTOPbIX
oTpaxaeTcsd (akKT COBMECTHOr0O MPOXMBAHUA C HacnegonaTenem;

= BoINMCKY M3 OOMOBOW KHWUIM W CMpPaBKYy O COCTaBE CEMbW;

= [loka3aTenbCTBa HEBO3MOXHOCTMW MNPEOOCTAB/IEHUA TEX WU MUHbIX
0OKYMEHTOB .

WHorpa ™MoryTt ﬂOTpGﬁOBaTbCﬂ M O0ONONIHNTEJNIbHbIE OOKYMEHTbBI C MECTa



paboTtbl unM yyebol. CNUCOK OOKYMEHTOB He WCYepnbiBawWuUiM U MoOxXeT
ObiTb 3HAUMTENbHO pacuuMpeH. Bce 3aBUCUT OT KaxOgoro KOHKPETHOrO
cnydas.

CocTaBneHue 3asB/iIeHUs B Cyp

CynebHbii opraH HauyuMHaeT npoueccyalbHble OEeNCTBUS TONMbKO MocChe
TOoro, Kak ©O6ypeT nonyyeHo 3asiBieHUMEe, COCTaBJIeHHOe B
COOTBETCTBUM C MpPaBUNaMu, MNPOMNUCAHHLIMA B 3akoHe. TpeboBaHus K
COlEepXaHW MCKOBOr0O 3asBNIEHWs MPOMNMCaHbl B FPaxXgaHCKOM Kofekce.
®opMa 3aaBneHus cBobofHas, HO NOJAeTCH OHO TOJIbKO B MUCbMEHHOM
BUOE.

HecobniwopeHne xota Obl ogHoro TtpeboBaHMs K COOepXaHU WCKOBOTMO
3aaBNeHna nossieyet 3a cobon ocTaBneHue 3aaBfieHnsa 6e€3 OBUXKEHUA .
0 4yeM cypn BbHECeT OTAeflbHOe onpepeneHue.

Torpa 3asButenio (unu ero npeactasuTenw) O6yoeT OaH pa3yMHbIN
CPOK [N ycTpaHeHus HepocTaTkoB. HeycTpaHeHuMe HeOOCTaTKOB
noeneyet 3a cobov BO3BpalleHNWe WUCKOBOro 3afBJIEHUS CO BCEMMU
MaTepuanamu.

TpeboBaHue ycTaHOBUTb (akT poacTBa (B AAHHOM cllyyae OTLOBCTBA)
018 BO3HWKHOBEHWS NpaBa HacnenoBaHus, odopMnsieTcd B BuUAOE
MCKOBOro 3asBJIEHUS.

B maHHOM cnydae ucTeu [OONXEeH yKa3aTb, ONd 4Yero eMy Heobxomumo
YyCTaHOBUTb Takou ¢akT. To eCTb, B TeKCTe WCKOBOro 3afBJieHUN
nogpobHO u3naraeTtca cuTyauus U HeobXoOMMOCTb YyCTaHOBNEHMUS
dakTa OTUOBCTBA.

3asBneHne 06 yctaHoBneHun ¢akTa OTULOBCTBA MNogaeTcs B CynebHbin
opraH no MecTy XuTenbCTBa WUCTUA.

O6paseu uckoBoro 3asBneHusa o6 yctaHoBneHum ¢akTa OTLOBCTBA.

PaccMoTpeHue pgena no cCywecTtBy

CynebHoe 3acefaHue, 3TO HECKONIbKO TBOPYECKWUA npouecc. Hu opHo
cynebHoe cnywaHue He MNOXoXe Ha apyroe. HM omHO poKa3aTenbCTBO
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He uWMeeT 3apaHee onpenesieHHOW KWPUOMYECKON CUMbl, a uccnepyetcs
KaXdbll pa3 OTOEeNbHO M B COBOKYMHOCTM C MNPEACTAB/IEHHbIMA WHbIMU
gokasaTenbCTBaMM M MOKa3aHWAMM BO3MOXHbLIX CBUOETENew.

B KauyecTBe noOoTBEPXOEHUS CEMEWHLIX OTHOWEHUMA MOTYT CNYKUTb Kak
noka3saHua ceBupeTenenm (cocean, POACTBEHHUKW, BOCNUTATENU U3
0EeTCKOro capa, WKOJIbHble yyuTensd, CnoOpTUBHbIE HAaCTaBHUKKM pebeHKa
M BCe Te, KTO MOIr BuOETb, KakK 4YeN0BEK WMCMNONHAN CBOM OTLLOBCKUE
0b6f3aHHOCTH) .

TakXxe B KayecTBe [OKa3aTeNnbCTB MOXHO MNpenctaBnidTb WU
POTOCHUMKKN, no3gpaBuUTesibHble OTKPLITKM, 3anucu B eXeQHeBHUKe,
nMMCbMa oTua K CbIHY M HaobopoT. Ha nopgapkax KO [OHKW POXOEHUS
pebeHka poouTenn 4Yacto NUWYT ¢pa3bl «OT MaMbl» UAM «OT Nanbl».
Bupeosanucum ceMenHblXx TOPXECTB, Ha KOTOpPbLIX poguTenb M pebeHok
Ha3blBalT [OpPYyr pApyra «nana», <«CblH», «Oo4b». Bce 3T0 MoxerT
CNYXUTb [OOKa3aTe/ibCTBOM,

B npouecce paccMoTpeHus nopobHoro pena B cyge, CyQbM
paccMaTpuBawT, W TMNPOBEpPA [OCTOBEPHOCTb M MNOAJIMHHOCTb
NoKa3aTenbctB. W B cfyyae nNOATBEPXOEHUA MNOOSIMHHOCTMU W
OTHOCUMMOCTW, AOKAa3aTenbCTBa JIATYT B OCHOBY MNO3uuMM Cypa.

NlononHuTenbHbie goKa3aTenbCTBa MO pgeny

B kKayecTBe [OMNOSIHUTENbHbLIX [0KA3aTeNbCTB CYAOM MOXeT ObiTb
npousBeneHa W [OMNONHUTENbHaa 3Kcneptusa. Ecnu kakux-nubo
NO0Ka3aTeNbCTB He [O0CTATOYHO, TO 3afABUTENb MNpaBe NPOCUTb CYyA
Ha3HauYUTb byl 3KCNepTu3y.

Cyn ynoBNeTBOPUT TakKoe XOOaTaWCTBO, €C/IM COYTEeT, 4YTOo pe3ynbTaT
TakoW 3KCNepTU3bl MOXET MPOSIMTb CBET Ha CUTyauul M YyCTPaHUT BCe
COMHEHUSA .

3aKk4YeHne 3KcnepTa He ABNSETCSH HEOCNOpPUMOW rapaHTuen nobepbl B
cyne, Ho 6ypeT paccMaTpuBaTbCsi CYOOM Hapsigy C OCTalbHbIMY
[NOKa3aTeNnbCTBAMMU.

Mpobbl OnNd reHeTnyeckom 3KCNepTU3bl MOTyT OoTbupaTbCa Yy BCex



POOCTBEHHWKOB, KOTOPble MMENU OTHOlWEHWE K yMepueMy U K pebeHky,
KOTOPbIN NpeTeHayeT Ha HacnencTsBo.

Nocne BCTynneHna B cuny cypoebHOro akrta, npeactaBuTenb pebeHka
npencrtaengaetr ero B MecTHoin 3AITC M nonyyaeT OOKYMEHT, B KOTOPOM
pOOCTBO YyMepwero popgutens wu pebeHka nogTBepxpaeTcH
COOTBETCTBYHWIWEN 3aNUCbK.

C 3TOoro MoMeHTa y pebeHKa NOABNANTCS OOKYMEHTalibHble OCHOBAHWS
npeTeHgoBaTb Ha [O0J0 B HacnencTBe.

Ha BpeMa cypmebHoro pa3bupaTenbctBa M BCTYM/IEHWE B CUNY pelleHus
cypa, BCe OENCTBUA B HACNeOCTBEHHOM [efie NPUOCTaHaBIMBATCA WU
BO30OHOBNAWTCS B O€Hb BCTYMNJIeHUs B Cuiy cyaebHoro akTa.

FocypapCTBEHHOE MPaBO He MPOBOAMT pa3rpaHUYEHUn Mexmy npaBamu
Ha HacnencTBo BHebOpayHbiX AeTern U [eTel, POXOEHHbIX B Opake.

[laHHass HopMa paboTaeT TONbKO B TOM Cllyyae, €CNW UMYWeCTBO
HacnegyeTcs No 3akoHy. [pu HacnegoBaHWW MO 3aBellaHWl, CUTyauus
HECKONIbKO WHas, HO Npu 3TOM He nuwaeTt pebeHka npaBa TpeboBaThb
ob6f3aTenbHyl0 000 B HAacnefacTBe.

YenoBek BMNpaBe MCKAWYUTb CBOUX BHeOpPaudHbIX OeTen M3 3aBellaHusd
MnnM HaobopoT MUCKAKWUYUTL Tex peTen, KOTopble poxaeHbl B Opake.
Takxe OH MOXeT pa3aenuTb MMylWEecTBO BCeM MopoBHY. CoOCTBEHHUK
NMPpU XU3HW MOXET pacnopsguTbCa CBOMM MMYlUWECTBOM TakK, KaK OH
3axoyer.

BaxHo cobnwpgaTb Npu 3TOM HOPMbl 3aKOHa, [Oabbl Takoe 3aBellaHue He
cTano BnocneacTtBuMn npeaMetoM cypebHoro pasbupartensciBa W ero
HE NpuU3Halun HeﬂeDICTBMTeﬂbeIM nin NpPpoTUBO3aKOHHBIM,

06si3aTenbHas ponsA B HacneacrtBe

K HeTpygocnocobHbM geTaM, uMewwuMM npaBo Ha obsa3aTenbHyw [o0i0,
HEe3aBUCUMO OT 3aBeWaHnsa ObyayT OTHeCeHb BCe OeTu, He pocTuruue
Bo3pacTa B 18 net. Takxe nony4yaTt oba3aTenbHyi OO0 M Te pOeTw,
KOTopble nocfie coBepweHHonetusa He npuobpenn peecnocobHOCTL.
BceM MM nonoxeHa oba3aTenbHas [0NS HacnlegcTBa He3aBUCUMO OT



OPYruX HacnegHWKoB U crnocoba HacnepoBaHus.



