AMelwT nNuM BHYKU nNpaBO Ha
HacnencTtBo 0abywku no 3aKoHy
PO?

[x]

BHYKM nofnyyaT HacneaocTtBO MNOKOWHbIX 6abywku wnu pgepywku, ecnu
OHW COCTaBNANM 3aBellaHWe W yKa3aluM BHYKOB CBOMMM HacC/iegHUKaMW.
Takxe cywecTByeT BO3MOXHOCTb YHaC/leQOBaHMA WX MMylWwecTBa no
3aKOHY.

Ecnu roBopuTb O HAcCnegoBaHMM NO 3aKOHY, TO BHYKW nonyyart
HacnenocTtso 6abywku unu pgepywkyu nNo npaBy npeactaBieHuUs. ITO
NPOUCXOOUT B TOM Cllyyae, €Cnu POAUTENM 3TUX OeTen, KOoTopble
ABNANTCA HACNeQHWKaMW MEepBOM o4yepeau, YMepaum A0 CMEepTU CBOUX
OTUA MM MaTepu, WM OOHOBPEMEHHO C HUMM.

HacnepoBaHue BHYKaMU NO 3aKOHY WU
3aBelaHu

CaMbiM npoCcTbiIM cnocoboM HacnepoBaHus, B pe3ynbTaTe KOTOPOro
MOYTW HWUKOrda HEe BO3HWKAET HUKAKUX CIIOKHOCTENW WU CNOPOB,
ABNAETCA HaclegoBaHMe Ha OCHOBaHWM 3aBewaHus. HacnepopaTenb
MMeeT BO3MOXHOCTb BHECTM B 3TOT OOKYMeHT nwboro 4yenoseka, He
y4YnTbiBas POACTBO WIN Kakue-TO [Apyrume MoMeHTh. HacnegHukamu
MOryT CTaTb [aXe [OOMallHWe XWBOTHble, KakK 3TO0 CJly4yanocCb B
MUPOBOW NpPaKTUKE YyXe He OauH pas3.

CocTaBnas [QOOKYMEHT, 3aBewaTenb [OJIXEH MNpPUOEPXMBATbLCH
YCTaAHOBJIEHHbIX MNpaBun no o¢opMneHuw 6Gymar Takoro popga. A BOT
cofepXaHMe U HacCNegHUMKM BHOCATCS Tyda TONbKO MO XEejaHuw CaMoro
cobcTBEHHMKA MMylecCTBa.

ﬂaHHbIVI OOKYMEHT He€é TOJIbKO 4dABNAeTcCH BoiensbdaBiieHneEM
Hacnepgopgatenda O nepefgadye ero uMyllecTtBa. OH Takxe nocpenCctesoMm
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OOKYMEHTa MOXET JMUWKWTb KOro-TO W3 3aKOHHbIX HaCNeQHWKOB WX
npaBa CcTaTb MNPaBOMpPeeMHWKaAMU, WU BbIABUHYTb OMpefesieHHbIe
yCNOBUS MO Nepexomy WMylecTBa B UX PYKWU.

TakuM o6bpa3oM, HanuMuue 3aBelWlaHUs ABNAETCSH rapaHTuen pns Tex
nUL, KOTOpble B HEro BHECeHbl KakK HacnegHWKu. B NpoTUBHOM
cnyyae, TnpaBONpeeMHUKU, nNpeTeHOyluwne Ha MUMYWeCTBO
HacnepopaTens, WMEWT BO3MOXHOCTb OCMOPUTb [aHHbIA OOKYMEHT B

cyne.
O6bpatute BHMUMaHue!

Yawe BCero o Hannymu 3aBelaHUs 3HaeT OONbUWMHCTBO YJIEHOB CEMbMU.
OpuruHan pOKYMEHTa XpaHUTCA Yy HOTapuyca, KOTOPbKA ero
peructpuposan. PacnpepeneHue wuMywecTBa Mexay HacClegHUKaMu
ocylwecTBNseTCca nocse CMepTU HacnepopaTens B COOTBETCTBUM C €ro
nocnegHen BONewn.

B HekOoTOpbIX CNyyasXx 3aBelaTeNlb HE XO4YeT 3apaHee yBeOoMnATb
POOCTBEHHUMKOB O COOEpXaHWM OOKyMeHTa. CKpbiToe 3aBellaHue byper
3a4YMTAHO HOTApPMYCOM nocne CcMepTu CcobCTBEHHWKA WMylecTBa B
NMPUCYTCTBUM HACNEOHWKOB U CBUOETENEN.

Mpouepypa HacnepoBaHUA UMylWleCTBA BHYKaMu MO 3aKOHY

[Mpouenypa HacnepoBaHMA MO 3aKOHY CJ/IOXKHee, 4YeM Hac/iefoBaHWe Ha
OCHOBaHUW 3aBewaHusa. [aHHbBIA Npouecc onucaH B [paxgaHCKOM
Kogekce Poccumnckon Oepepauuu.

06 obwmx nonoxeHUsX HacnepmoBaHUs MO 3aKOHY M 006 o4vyepegHoCTH,
KOTopass NpUCyTCTBYeT NpuM OaHHOM BuOe nepexopa uMylwecTsBa OT
Hacnepopartensa K ero npasonpeeMHMKaM, pacckKa3biBaeTcd B CT. 63
K PO.

C uenbi co3paHus 6onee ynopsiiO4YeHHOW CXeMbl HacCenoBaHU4
nmyuwecTtea 6e3 3aBewaHus, B 3aKOHe MNpeayCcMOTpeHa chneuuanbHas
o4yepenHoOCTb NUL, COCTOAWMX B POACTBE C MOKOWHBIM COBCTBEHHUKOM,
KOTOpble MOryT npeTeHOoBaTb Ha €ro uMywecTtBO. [laHHble nuua
CrpynnupoBaHbl B BOCEMb O4Yepeden HacnepoBaHus.



OCHOBHbIMM HacCnegHuKamm, KoTopble ObIIM OTHECEHb K MepBOM o4epenu
HacnenoBaHUa, ABNAKNTCHA XeHa MNOKOWHOro, ero Aetu U poauTenu.
Takxe B 3Ty o4yepeab BXOAAT M BHYKM NOKOWHOro. HO oHM MoOryT
HacfefoBaTb MMyWeCTBO TOJIbKO MO npaBy npepctasneHuna (ct.1142
K PO).

B Kakux cnyyaax OCylWecTBNAeTCA HacnepoBaHWa uMywecTBa MO MpaBy
npepcrtasneHnsa? TakuMe cCuTyauum paccMoTpeHbnl B CT.1146 K. Ecnu
HaCNnegHUK, ABAAKWWMMACA CbIHOM WAW [O4YEepbw TMNOKOWHOTO
HacnepopaTtend, yMUpaeT C HUM OOHOBPEMEHHO WM OO0 ero CMepTu,
ero HacnencTBO nepenpeT K BHYKaM CO0BCTBEHHMKa MMylecTBa.

O6bpatute BHUMaHue!

B coBpeMeHHOW WpUCNpPyaeHuUMn BOMNPOCH HacnegoBaHMs UMylWecCcTBa
SBNAKNTCSA OOHMMM M3 CaMblX CJIOXHbIX. YTOObI OpraHuM3oBaTb npouecc
npaBuUNbHO, C Y4YE€TOM BCeX HWAHCOB, HYXHO BfnageTb OOCTATOYHbLIMM
3HaHUAMM nNo 3Ton TeMe. [lo3ToMy BO wu3bexaHue pa3TUYHbLIX
CNoOXHoCTen wn npobnemM, nydwe Bcero obpaTuTbCd 3a MNOMOWbLI K
cneuvanncTam.

Kak Mbl yxe He pa3 YynoOMWHaANW, HacC/enCcTBO MOXHO MOJSIy4YuTb MO
3aBelWaHMw M No 3akKoHy. KpoMe 3TOro HawmM 3aKOHOQATEeNbCTBOM
npeoycMoTpeHbl Ccrny4yaum, KOrga 4YacTb HacnepgcTtBa YyMepuwero
cobctBeHHUKa B o06A3aTenbHOM nopaAgKe nNepevoeTr K nuuam,
OTHOCAWMMCS K ONnpeaeneHHon KaTeropwuum HacnegHukoB (cTt. 1149 TK
PO) .

O6a3aTtenbHyw Ooni B HacnencTtBe 6abywek u gegywek BHYKM nonay4daTt
B TOM Cfly4yae, €CNM OHW Ha MNPOTSAKEHWM rofda HaxoOWUNUCb Y HUX Ha
MKOMBEeHUM. DTa 4YacCTb HacneactBa OypeTr nepepaHa BHYKaM
HEe3aBUCMMO OT TOro, Kak K 3TOMy OTHECYTCS Apyrue HacnegHwuKM.

YTO O3Ha4yaeT «HaxXxOOMTbCS HaA WUXOUBEHMM»? ITO TakKas CcuTyauus,
Korga nogu He MoryT cebsi comepxaTb CaMOCTOSITENIbHO M MOJIHOCTbIO
3aBUCAT OT MNOMOWM ApPYyrux nwpen. B paHHOM cnyvyae nomMouwb
noctynana ot 6abywek u pepywek.

PaccmoTpum npumep



Metpos A. B., 35 net, wvHBanupg 21 rpynnel, HaxoOuncsa Ha
nxkouseHun y 6abywkum. OHa obecneuymBana BHyKa BCEM HEOOXOOUMbIM.
KpoMe 3T0Oro OH nNpoxuBan C HeW B OOHOM OOMe OKOJO 6 ner.
Pogutenun Metposa A.B. nornbnu B aBTOMOOMALHOM aBapuuM OO CMepTwH
6abywkn.

babywka cocTaBuna 3aBelaHue, rpge BCe CBOe MMyWeCcTBO 3aBelana
CBOEMY MYXY, KOTOpbIM HE NPUXOQUTCH poaHbIM pgepnoMm MMetposy A.B.
OueHo4YHass CTOMMOCTb WMylWecCTBa cocTaBndeT 600 Teicay pybnen.
NMeTpoB A.B. dABngeTcs HacnegHWKOM MNepBOM o4yepenuM nNo npasy
npenctaBfieHMa, NO3TOMYy nocsie cMepTun 6Oabywkum OH nonyuurt
HacnepcTBo Ha cymmy 300 Thicay pybnen.

Ona pacyeToB MMHUMaANbHOro pa3Mepa ob6sf3aTenbHOW p[OoONwU
noHapob6atca paHHble 06 obwenm CTOMMOCTW HacneacTBa M KoNU4yecTBe
HacnegHukoB. 06bwas cyMma OenuTCcd Ha KONWMYECTBO HaACNeQHWKOB.
[anee oT nony4YeHHOU cymmbl BepeTcsi MONOBMHA.

B ct. 1149 TK PO, B n.4 rosopurcad o TOM, 4YTO pa3Mep
oba3aTenbHONM OONM MOXET ObiTb CHUXEH C Yy4YeTOM MaTepuanbHOro
nonoxeHuns «obsa3aTenbHbIX» HaACNEeOQHWKOB. TakKue U3MEHeHUusd
NPOUCXOoOAT TOJSIbKO MO pPeWeHu cypa.

NMpaBo npepcTaBileHUd OTKPbIBAeTCA [ONS HaCNeaHWKOB B TOM Cllydae,
ecnu ppyrue npaBoOMNpPeeMHUKU W3 NepBOW, BTOPOU MNU TpPpeTbeWN
ovyepeon yMmepnmn (ct.1146 TK).

Takumnm HacnegHuKamu MOIryT CTaTb.:

= BHykKM yMepwero cobCTBeHHMKA W MPaBHYKW;
= [leTm n cbiHOBbS OpaTbeB WM CecTep HacnegopmaTens;
- [1BOPOAHbIE TETU U AAAM.

Ecnu poguTtenu ymepnu, uMX NpaBO Ha HAcNeACcTBO NepepaeTcs AETsM,
B C/yyae OTCYyTCTBUS pOeTein — BHykaM. [lpaBo npepcTaB/ieHus
0EeWCTBYEeT TONIbKO B Chlyyae CMepTU poAcCTBeHHWUKa. Ecnu xe
poouTenb XWB, HO ObIT NPU3HAH HEOQOCTOWHbBIM HacCNenoBaHUA,
OTKa3ancs OT WMywecTBa, He MNPUHAN HACNeOCTBO B YCTAHOBJIEHHbIN
CPOK, €ro MNOTOMKW He CMOryT CTaTb HaclegHWKaMu Mo npasy



npepncrtasjieHnsd.

Nnua, npuHapnexawne K YeTBEpPTOW M MNOCHAeAywuWUM o4vyepensiMm
HacNegoBaHUA, He HagendAwTCcs MPaBOM MNpefCcTaBlIeHUS.

BaxHo! HacnepHuku, uMewlne BO3MOXHOCTb MOSIYYUTb HACHEOCTBO
yMeplero poAacTBEHHWKA MO npaBy MPeAcTaB/ieHUs, BaXHee, YeM
NPaBOMPEEMHUKN, MPUHAANEXallMe K MNocCAenyllnuM o4YepensM.

PaccMoTpuM cnepyiouwnd npumep. Korpa rpaxpaHka CeBeTnoBa yMmepna,
y Hee 0CTaloCb TONbKO fBa POOCTBEHHWKA — €e BHYK M poaHas
cectpa. [Jdouyb wu cynpyr CseTtnosown norubnu po cMmepTwH
Hacnepgopatens.

Hacnepyet BCe MMywecTBO MOKOWMHOW, B [AHHOM Cry4yae, €e BHYK,
TaK KakK OH ABngeTcda npeacrtasuTesneM MaTepu — POOHOU po4vepwu
NMOKOWHOMW, NpUHapfexaBllen K nepBouM oyepeanm HacnegHukos. CecTtpa
NMOKOWHOW OTHOCWUTCH, B COOTBETCTBUM C 3aKOHOM, KO BTOPOW
oyepenou HacrnefHWKOB, W He MOXeT MNOoAYy4YuTb HACNeacTBO, TakK Kak
BCE MpeuMylecTBa Y BHYKa HacnegopaTtens.



