WckoBoe 3asiBleHUe O NPU3HAHUU
Opaka HepencCTBUTENbHbLIM

[x]

BpauyHbii COW3 MOXHO He TOJIbKO PAacTOPrHYyTb MO COrJlalleHWi CTOPOH
MAM B NPUHYOUTENbHOM nopsgke 4yepe3 CyA. Takxe 3aKOHOM
npegycMaTpuBaeTCs, 4UYTO O¢uULMANbLHO 3aperucTpupoBaHHble OpayHbie
y3bl MOFYyT ObiTb MNPU3HAHbl HEOENCTBUTENbHbIMA.

«PacTopxeHne» U «HEOEeNCTBUTENbHOCTb» — 3TO COBEpPWEHHO pa3Hble
npaBoBbie pgepuHUUMM. O TOM, KaAKMe HOPMATUBHbLIE MUCTOYHUKMK
COAepXaT OCHOBAHWA AN MNpPU3HaHUa Opaka HeoencTBUTENbHbM, 00
OTNIMYNAX PACTOPXKEHUA M HEeOAeNCTBUTENbHOCTU, a Takke O CaMoW
npouenype 3TOro npouecca WM MoWgeT peyb B HacToAWeEN cTaTbe.

OcHOBaHUSA nNPU3HaHUA bpaka
HepeucTBUTEJibHbIM

[NaBHbLIN 3aKOH, PEerynupywowum BCe, 4YTO, TaK WM MHA4ye, CBA3aHO C
ceMben M bpakoM — CeMeunHbin kKogekc P® (panee — Takxe «CK P®»),
yCcTaHaBiMBaeT, 4YTO nNpu3HaHue Opaka HeOoeuCTBUTENbHbLIM
ocyuecTtBnaeTrcs cTporo B cynebHoM nopspgke.

Wpuaonyeckne ocHoBaHuA ANA 3TOro onpepgeneHol B ctartbax 12-15 CK
PO. CpegM TakKux OCHOBAHUM:

= 0TCYTCTBME [O0OPOBONBLHOTO XenaHus BCTynUTb B Opak co
CTOPOHbl OOHOr0 M3 CynpyroB (Korpga Takoe peweHue O6bi0
NMPUHATO NOA MPUHYKOEHWEM M3BHE W He ABNANOCb COOCTBEHHLIM
BOJIEU3bSABNIEHUEM CTOPOHDI) ;

- HEQOCTMUXEHUE YCTAaHOB/IEHHOro 3aKOHOM BoO3pacTa Ans
BCTynfeHuna B Opak, C Yy4YeTOM HOPM pPerumoHanbHOro
3aKoHopgaTenbcTBa (06OWMIA «pa3pewnTenbHbii» BO3pacT A
BCTynneHus B 6pak — 18 netr, T. e. BoO3pacT
COBEpWEeHHONeTHss, Npu 3TOM, MNPU HaNUYUU YBaXUTENbHbIX
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NMPUYMH MeCTHasd agMUHUCTpauua BNpaBe pa3pewnTb
peructpauui bpaka Mexgy nuuamum, KOTOpble QOCTUrAM 16 neT;
0o 16 net BcTynatb B 6pak BO3MOXHO TOJSIbKO B Tex Ciy4asx,
ec/iM 3TO0 MNpAMO MNpefyCcMOTPEHO perunoHasibHbIMM 3aKOHaMu B
BMOE MCK/IOYEHUW, eCcnu TakKuX 3aKOHOB B CybbekTe HeT, Ao
16 net BCTYNUTb B Opak HEBO3MOXHO) ;

* HaJinume HepacToprHyToro 6paka xoTa 6bl y OOHOro w3
Cynpyros (nMeeTcCH B BUAOY - odnuUManbHO
3aperucTpupoBaHHoro 6paka B opraHax 3AlCa, KOTOpbIA He
PaCTOPrHyT B YCTaHOBJIEHHOM 3akKoHOM nopagke, ¢akT 6Hpaka
He oduuManbHOro — B GOpPME COXUTENbCTBA WAUM PESIMrUO3HOrO0,
NPaBOBOro 3HAa4YeHUA He uUMeeT);

* HANNn4YMe POOCTBEHHbLIX CBA3eW, MO MNPSMON HUCXOOAUWEN WK
BOCXoOawen nuHuaMm, nubo ecnu CTOPOHb ABNAwTCA GpaToM M
cecTpon (KakK MNOMHOPOAHbLIMA, TaK U MMEWIWUMU TONbKO OOHOrO
obwero pogutens);

= HaNM4mne CBA3M YCbIHOBUTESb-YCbIHOBJIEHHbIN ;

* Hannyme ¢akTa Npu3HaHuMa XoTsa 6bl OQHOro W3 Cynpyros
HepeecnocobHbLIM (OONXHO UMeTbCS BCTynuBlLEEe B CUNy
cynebHoe peweHune, B KOTOPOM Takou ¢akT nogTBepxpaeTtcs);

* HaJIM4ne CKpPbLITOM OT APYronm CTOPOHbI BEeHepuyeckonm 6Oone3Hu
nnn BWUY-uHPMuMpoBaHMA OOQHOro M3 cCynpyros (npasoBoe
3HaHne 6ypeT UMeTb MMEHHO COKpbITMEe, Korga Cynpyr 3Han o
cBoux npobnemMax CO 300POBbLEM, HO yMOJSi4anl O HUX);

= HasiMuMe npu3HakoB QUKTMBHOro bpaka, 7. e. bpaka 6e3 uenu
CO3[1aHUA CeMbW, a C WHbLIMA UenaMum (Hanpumep, C UeNbi
NoONy4YeHusa rpaxgaHcTBa, C UESbl 3aBfafeHUs UMYWECTBOM U
nobbiMM OpYyruMnM, He NPOAMKTOBAHHbLIMM GNaropofHbIMU LEeNsSMu
co3aaHMA siyenkn obwectBa M POXOEHMA OeTen).

Henb3a He OTMETUTb W 3akKoHopaTenbHbin npoben — oTcyTCcTBYET
npaBoBOe OCHOBaHWE HeQeWCTBUTENbHOr0 CEMEWHOro Cow3a, ecnu
KTO-TO M3 Cynpyros cMeHun non. B cootsBetctBum ¢ CK PO, bpak —
3TO COK3 MYXYUHbl U XEHWMHbI.

Ecnu B MOMeHT 3akniwyeHus Gpaka 3TO0T MOMeHT Obin cobnwpgeH, a
3aTEeM KTO-TO MOMEHSN MOJl, HO eC/iM CMEHMBIIEE MNOJT JIMLO HE CMEHUT



OOKYMEeHTbl, TO (OpManbHO TaKOW COW3 OCTAHETCH COW30M MYyX4YUHbI U
XeHwuHol. B Poccun paxe ectb nogobHble npeueneHThl.

Ecnu pOKyMeHTb BCe ¥e O6yayT W3MeHeHbl, W, HanpuMmep, MONy4YuTCs,
4yTo B Opake OKa3blBATCA [BE XEHWMWHb, TO 3aKOHOOATENbCTBO BCE
HE COOEPXWUT HOPMbI, KOTOpas NO3BONANM Obl pacToOprHyTb Opak Ha
TAaKUX OCHOBAHUAX, XOTA 3TO YX€ He CO03 MyXYWUHbl U XeHuWuHbl. Ha
NMuo SIBHbIM npoben, KoTopbln TpebyeT BHeceHus u3MeHewun B CK PO,

Jlopn 4YacTo CMewuBaKT MNOHATUA «pacCTOPrHyTboin 6pak» u «bOpak
NMPU3HAHHLIN HEeOeUuCTBUTENbHLIM» B HeKyl obuyiw cybctaHuyuw. Ha
CaMOM fene pa3Huua Mexay [AOBYMS 3TUMM MOHATUAMU C NpPaBOBOW
TOYKW 3pEHUA BeCbMa CYylWECTBEHHA.

Ecnn 6pak npu3HaeTCcd CYAOM HeOeWCTBUTEsNbHbIM, TO CTOPOHLI
BO3BpawWwawTca B CBOW CTaTyC, KOTOpPbKM y HUX OblT Ha MOMEHT
3akKNyeHns bpaka — T. e., ecnnm 6pak ObN HEQEeUCTBUTENbHbLIM, OH
He CO3[ajNl HUKAKUX IpUanMYecKnux nocnencTBui.

Korpa xe 6pak pactopraetcs, To 3T0O npouecc Bne4yeT 3a cobon Bce
COOTBETCTBYWUME W3MEHEHUSs nNpaBOBOro cTaTyca, KOoTopbe
dUKCUMPYITCA HaA MOMEHT OQMUMANbHOrO BHECEHUS 3anucu o
PAacTOPXEHUU CEMENHOro cow3a.

Hanpumep, ecnu 6pak pactopraetcfi, TO COBMECTHO HaxuToe
MMYlLECTBO OO0NXHO ObiTb pa3deneHo Mexay cynpyramm, a BOT €Chnu
OpayHblM COKW3 Cyn NpU3HAeT HeQeucTBUTENbHbLIM, TO W NpaBuNo
pa3fena uMylwecTBa OTMeHAeTCH.

Kakue ewe moryTt ObiTb mocnepcTBusa?
Cpegu Takux nocneacTBUMU MOXKHO TaKXe BbigesNUTb:

» BO3BpaT ¢amMunumn, cywecteBoBaBwWMX [0 Opaka;

= yTpaTa nNpaBa Ha HacneacTBO MOYMBWErO Cynpyra;

 yTpaTa npas Ha BbiNaaTbl N0 NoTepe KOPMUIbLA;

»yTpaTa puandyeckon cwunbl bpavyHoro porosopa (ecnu OH
3aknw4ancs) ;

 yTpaTa npaBa MNOSIb30BaHUA XWJbIM MOMELWEHUNEM.,



KpanHe BaxXHbIM ABNSieTCA Takke TOT ¢paKT, 4YTO OeTu, KOTOopble MOru
ObiTb poxpgeHbl B Opake, KOTOpPbIM Cyn Npu3Han HEOEeUCTBUTESIbHbBIM,
HWKaK B MpaBax He OrpaHW4nBawTCH.

Pooutenu BCe paBHO HecyT o06S83aHHOCTb NO BOCAUTAHUI MU
cooepXaHuw peTel, He3aBWUCMMO OT TOr0, B [AEWCTBUTENIbHOM WK
HEeOeuCcTBUTEeNbHOM Opake OHW pOXOEHbl. 3akoHOoOaTenb B MNEPBYI
oyepeob BCTaeT Ha 3aWwuTy peten, u 3T0 nNpenctaBnseTcs
COBEPWEHHO MpPaBWUbHbLIM U JIOFUYHbBIM.

Takxke OTMeTMM, 4YTO lpuanmyvyeckume nocCneacTBUd HEOenCTBUTENbHOCTHU
MOryT no cynebHOMy peweHuw Ha [JOOpPOCOBECTHOro cynpyra He
pacnpocTpaHaTbCsA. [obpocoBeCTHbM MpPU3HAETCAa CYnpyr, KOTOPbIA He
MOIF 3HaTb MW nNpepnonaratb O Hanuuum o6CcTO0ATENbLCTB
HegemcTBUTEeNIbHOCTU cCol3a.

Cyn MOXeT npu3HaTb 3@ TakKuM CYNnpyroM npaBO0 Ha COXpPaHeHue
pexuMa COBMECTHOro uMylwecTBa WM NpaBo Ha copepxaHue. Kpome
TOro, pobpocoBeCTHbLIM Cynpyr WMeeT BO3MOXHOCTb B3biCKaTb C
cynpyra HepobpoCOBeCTHOro MaTepuanbHbiM U MOpanbHbIN yiepb.

B paHHOM cny4yae 3aKoOHOQaTenb nNpuMOepxXuMBaeTCa nNpuHUMNA
onddepeHUMPOBAHHON OTBETCTBEHHOCTU, KOrga OTBe4YaTb [OJIXHA
BWHOBHAA CTOPOHA, a BTOpas CTOpPOHa MNpM3HAETCs MNOCTpagaBLEN.
[OaHHbIA Noaxon TakKXe BbIrNAoMT 060CHOBAHHbLIM.

NMpaBoM obpaweHusa B cyn, N0 AOeflaM QaHHOW KaTeropuu, Hapenexsl
nuua, yKasaHHble B €T.28 CK PO. Jiwboe n3 HuMXx BnpaBe obpaTtuTbCH
B Cyd C WUCKOBbIM 3asiBJIeHMEM.

CornacHo cT1.131 lpaxpaHCKo-npoueccyanbHoro kopekca PO (panee —
Takxe «IMK P®»), B nopaBaemMOM MCKOBOM 3asiBJieHMU Heobxopaumo
yKa3biBaTb:

* HOUMEHOBAHWE U MeCTOHaXOXOeHue cyna;

= cBefgeHna o6 uctue U OTBETYMKE — OOWH M3 cynpyros byper
BHICTYNaTb MWCTUOM, KTO MNopaeT W MNOAMUCLIBAET MUCKOBOE
3afBfleHMe, a BTOPOM Cynpyr — OTBETYMKOM. B uckoBOM
3aaBneHun yka3sBawtca OWNO0 cynpyroe, WX NacnopTHbIE



NaHHble, [aTbl POXOEHWW, afgpeca MNPOXUBAHUSA, KOHTAKTHbIE
[AHHbIE ;

= CBEleHUa 0 perucTpauun bpaka — PeKBU3UTbl CBUOETENbCTBA O
3ak/wyeHun 6paka, MecTo M BpeMs peructpauuu bpaka;

" CYyTb UCKa (obcToATenbCcTBa U [OKAa3aTeNnbCTBaA);

- TpeboBaHUs K Ccyoy — 30eCb YKa3blBaeTCsi, 4YTO WUCTel XoyeT
OT cyga. B paHHOM cny4yae — npusHaHue 6Bpaka C OTBETYUKOM
HENEeNCTBUTENbHbLM;, AaHHYNMMpPOBAHUE 3anucu o Opake;
pa3pelleHne BOMPOCA O [AETAX, €C/IM OHU eCTb, a TakKxe MOoryT
ObITb MHble TpeboBaHUA;

= NpuUnaraemMsle K UCKY AOKYMEHTHI;

= gaTta, MNOAMUCH MCTUA.

K uckosomy 3asiBlIeHU HeobOxopumo NMPUJIOXUTD :

= CBMOETENbCTBO O 3akKi4yeHun bpaka;

» macnoprta Cynpyros;

* KOMWI0 UCKOBOIO 3asiBfieHUN ;

» QOKYMEHT (KBWUTaHUMA, 4YeK), MNOoATBepXpawwun ynnaty
3aKOHOOaTeNlbHO YCTAHOBSIEHHOW FOCYQapCTBEHHOW MOWSINHLI;

* UHbIE OOKYMEHTbI, KOTOpble SBAAKNTCHA OOKa3aTenbHou Ha3on ans
npeabaBfeHHbX TpeboBaHun (HanpuMep, MeOUUUHCKUE
3akn4vyeHns o dakte BbiiBAeHUn BUY-uHbekuun, peweHune cypna
O MPWU3HaHWWN §Nula HeﬂeeCﬂ0C06HHM n nobble MHblE, KOTOpPbLIE
OyoyT MMeTb 3HadyeHue [/ pa3peweHns pena no CcyuwecTtBy).

B cootBeTtctBuMm ¢ [MNK PO, nopaya UCKOBOINro 3asiB/IeHUS
ocywecTteBnaeTrca B Cyo nNOo MecCcTy, rpge npoxumBaeT OTBETUYUK.

Mpu 3TOM 3aKOH penaeTt UCKIw4YeHune B obwem npaBune — nopartb
OOKYME@HTbl MOXHO U NO MeCTy XuUTeNbCTBa UCTUA, HO TOJIbKO B NpPsIMO
ob6o3HayeHHbIX B ¢T.29 MK PO cnyvasx:

ecqim ¢ ncTtuomMm npoxueawT peTn, He pocCcTuUrumne BO3pacCTa
coBeplueHHOoJN1eTnA ;

*eCJZiIn unctey no COoCTOAHUKW 300POBbLA ¢M3quCKM He MOXeT
OoCyuwecCcTBMUTb Bble3d OO0 MeCTa XWUTeJIbCTBa OTBETYMUKA.

OpHako pna TOro, 4Ttobbl TakuMM WUCKIIIWYEHUWEM BOCMNONb30BaTbCH,



HYXHO NOAroToOBUTb [AOMOJIHUTEJIbHbIE NopgTBepXAawime pJOKYMEHTbl —
CnpaBkn MeguUUUHCKOIro y4dypexgeHus (o cocTosiHUMK 300pOBbA ncTua) u
XUnnwHOro opraHa no MeCctTy XutenbCTBa (0 coBMecCTHO NnpoxXunsatolnx
C UCTUOM HecCOoBepPWEHHONTETHUX neTax) .

Bo BCcex WMHbBIX cny4dyaax cypnebHoe pa3bupaTtenbCTBO [OONXHO
NPOU3BOOUTLCHA TOJSIBKO MO TOMYy MecCTy, rfe MNpoXuBaeT OTBETYUMK.

NWckoBble 3aaBneHuda, no obweMy npaswuny, MNOJANTCA JIMYHO, OfOHAKO,
ecnn nu4yHaa nopgayvya QOOKYMEHTOB MO TeM WAM WUHbBIM NpUYUHaM
HeBO3MOXHa uUNW 3aTpypoHuTenbHa, [MK PO npepoctasngaer
BO3MOXHOCTb NopgaTb WCKOBOEe 3afABNleHNa U npepcrtasuteno uctua. B
cooTBeTCcTBMM CcO CT.53 MK PO, Takas OOBEPEHHOCTb [OJSIXHaA ObITb
yOOCTOBEepeHa B MPUCYTCTBUU HOTapuyca.

Takxe cnegyet OTMETUTb, 4YTO Mogadyy Mcka HeobxoouMMo MPOM3BOOUTDL
B npegefnax Cpoka MCKOBOM paBHocTu. Mo obuweMmy npaBuny — 310 3
roga M HayMHaeT Te4yb 3TOT CPOK C MOMEHTa, Korpga CTOpOHa Yy3Hana
O HapyweHWu CBOMX NpaB, T. €. C MOMEHTa, Korpga CTaju M3BECTHbI
dakTbl HepencTBUTENbHOro bpaka.

Mpn >3TOoM cypebHoe pa3bupatenbcTBO OymeT NPOOONXEHO, ecnu
BTOpad CTOPOHbI HE 3adABUT O MpPOMNycCckKe NCKOBOMW O0ABHOCTMH.

B nwboMm cny4yae, HapeATbCa Ha TO, 4YTO CTOPOHOM He byper
3a9B/IEHO O MNpPONyCKe WCKOBOW MOaBHOCTU He cTouT. [lopaBaTh
3afB/leHMe B Cy[d O 3aWuTe CBOMX MpaB clepyeT cpa3y, TakK TOJIbKO
CTanu U3BECTHbl COOTBETCTBYyWlUME 0OCTOATENbLCTBA.

Obpa3el, MCKOBOro 3afBNIeHWsS O MNPU3HaHUMM Opaka HepeuCTBUTENbHbLIM
MOXHO CKayaTb 30€eChb.
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