WckoBoe 3asiBleHUe O NPU3HAHUU
daKTa CMepTH

[naBHaa » HacnepctBo » KakK COCTaBUTb UCKOBOEe 3afB/ieHuMe O
NpM3HaHUM ¢aKTa CMepTu 4enoseka?

[x]

CornacHo 3aKOHY, nobble cobbiTuda, uMewwme wpngnyeckoe 3Ha4deHue,
CBA3aHHble C poxpeHunmeM, CMEPTbIoO WU 6paKocoquaHmeM yesioBekKa,
conpoBoxnawTCs Bbilayen cneymnanbHbIX noaoTeepxpawumnx OOKYMEHTOB —
cBupeTesibCTB.

[laHHble cBMOeTenbCTBa BbigaeT cheunanbHO YMNOSIHOMOYEHHbIM OpraH
ncnonHuTenoHon Bnactu — 3AFC. Y MHOrmMx nwOen QOaHHbIM OpraH
accoummpyeTCcsd MUCKINYUTENbHO C TOPXECTBEHHbIMU LEepeMOHUSMU
bpakocoyeTaHus u MapweM MeHpenbcoHa, opgHako y 3AlCa ropa3po
bonbwe ¢yHKLUN.

Korpa rpaxpaHuH ymupaet, 3AIC BblpaeT cBUOeTesnbCTBO O CMepTu C
yKa3aHueM faTtbl, KOrpga 4enoBeK OTOWen B MUP WHOW.

CBuoeTenbCTBO BbAAETCA Ha OCHOBAHWUM MeOULUHCKUX 3aKI4YeHWUu,
KOTOpble KOHCTATUPYWT HacTynjieHue OMONOrMYeckom CMepTH
4yenoseka.

OCMOTP MNOKOWMHOro B MEOWUUMHCKUX YYpexaeHunax aBnaeTcsH
oba3zaTenbHoOM npouenypou, He3aBUCUMO OT BO3pacTa, B KOTOPOM
4yenoBeKa HacTuUrna CMepTb (3a peakKuMum UCKAKYEHUSAMU, O KOTOPbIX
NOMOET peyYb HUxe).

[laHHOEe NnOoHsfiTMEe BMOJSIHE JNIOrMYHO — ObIBA€T, 4YTO CMEpPTb HOCUT
KPUMUHANbHLIA XapakTep, M ecnu cei pakT OyneT yCTaHOBNEH B Xofe
MEeOULUUHCKOTro OoCMOoTpa, 3To OygeT SBNATbCA OCHOBAHMEM [OnA
BO30OyXOeHUa YrosioBHOro pena.

Ecnu xe MeguuuMHCKMe pabOTHUKM YCTAHOBAT, YTO MPUYUHOW CMEPTH
ABNANTCA HEKPUMUHANIbHbIE NPUPOAHbIE ¢aKTopbl, Oyab TO CTapoCThb
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unu 6onesHb, Torga OypeT BbBQAHO cneunanbHoe MeOUUUHCKOE
CBMOETEeNbCTBO, Ha OCHOBaHuMM kKoToporo 3AIC BbigAacT CBUAETENbCTBO
0O CMepTH.

[aHHbIKN NOKYMEHT OymeT OCHOBAHMEM [N OTKPbITUS HACNenCcTBEHHOr O
nena y HoTtapuyca. EcnM OOKYMEHT He npefocTaBUTb, TO HOTApUyc
HayaTb MNPOLENYpPY PacCMOTPEHUA HAcCNeACTBEHHOrO fefa He CMOXerT.

Ho 4yTo pmenatb, €CNM MEeOUUMHCKUX 3aK/WYEeHWW Ha pyKax HeT, HO
yenoBek GakTUYeCKU yxe MepTB?

B atoM cnydae 3AIC oTKaxeT B Bblfaye CBuUaeTesibCTBa.

PoocTBEHHMKAM MOKOWHOrO ANA YyCTaHOBNEHUs dakTa CMepTU NpuaeTcs
obpawaTtbCcqa B cyfq.

Kakue CywecTBYWOT OCHOBAHUA
yCTaHOBNIeHUA ¢aKTa cmepTu?

B HacToAWMM MOMEHT pPefaKo MOXHO BCTPETUTb Cllydyau, Korpga ¢akTt
CMEepTU He noaTBEpXOeH MeauUuMHCKOM cnpaBkon. OpHakKo Takue
c/ly4yan MUMewnT MecTo ObiThb.

Korga 4Jenosek yMupaeT, HeobxoguMo obpawatbCd B MeOUUUHCKYH
opraHuM3auunio, B KOTOPYKW HYXHO YyMeplero 4yesoBeka QOOCTaBUTb AOnd
npoBeaeHns aHaToOMUMPOBaHUA (BCKPbLITUSA) .

CornacHo cT1.48 OcHoB 3akoHopaTenbctBa PO 06 oxpaHe 300pOBbA
rpaxpaH (panee — Takxe «O0OCHOBBHI»), MaToNlOro-aHaToOMUyeckoe
BCKPbITME OCYyWeCTBMdeTCca BpavyaMu [ONns YCTAHOBJIEHUA WUCTUHHBIX
NMPUYMH CMepTU uNuM puarHosa 3aboneBaHUMin, KOTOpbIE MOCIAYXUNHU
npMyYMHaAMU CMepTH.

OdTo obwee npasuno. [laxe ecnu 4YenoBeK OOXWMN OO0 MNOYTEHHOrO
BO3pacTa, 3T0, K COXaJiIeHUWw, He rapaHTupyeTt, 4YTO HacTynawwas
CMepTb Bbl3BaHbl UCKOUYMTENbHO OMONOrMYeCKUMU NPUYUHAMMU.

EcTb npeuepeHTb, Korga CTapukoB YybuBanum cobOCTBeHHbe Xe
PONCTBEHHUKM, KOTOPbIE XOTEeNM MNOoCKOopee MOoNy4YuTb HACNencTBo.



KoHeyHo, 3TO0 BoOMMWwWME MO CBOEMY LWHU3MY nNpecTynseHus, 3a
KOTOpble nocfiegyeTt YyrofoBHOr0O HakKa3aHWe, a KO BCEMY MPOYEMYy elle
MW cnpasBepsiMBoe  JiMlleHMe npaBa MPecTYNnHWKOB Ha MNojyyeHue
HacnencTBa.

Nabbl nopobHble cCcUTyauuum nNPOACHUTb, W OCYylWecTBNAeTCSH
aHaTOMUpPOBaHUeE.

Mo pe3ynbTaTaM BCKPbITUS BbiAAaeTCAd MeOULUHCKOEe 3ak/lyeHue, B
KOTOpoM OypoeT yka3aHa fpaTa W npuyMHa cMepTu. Ha ero ocHoBaHuwu
3ATC BbipacCT CBUOETENbCTBO O CMepTu. TakoB obwuin nopsapok.

MoxHo nu obontucb 6e3 BCKpbITUA?

BoiweHa3BaHHaa ctatbd 48 OCHOB npepnosiaraet TakKyw BO3MOXHOCTb.
M0 NUCbMEHHOMY 3asfBfIEHUI0 POACTBEHHWKOB WM CaMOro MOKOWHOrO,
KOTOpOe OH cfenan npu XU3HW, a Takxe NpuM OTCYTCTBUM MNPU3HAKOB
HAaCUNbCTBEHHON CMepTu, BCKpPbITUE MOXET He TMPOBOAUTbLCSH.
HanpuMep, ecnuM ecTb MeOUUUHCKWE [OKYMEeHTbl O TOM, 4YTO YenoBek
cTpagan pakoM 4YeTBEpPTOM CTaguum, TOorga COMHEHUN B TMPUYUHE
HacTynjieHna cmepTu ObiTb HE [ONIKHO — C Takoun 60se3HbId 4YenoBek
Obl1 IBHO He Xwunel.

Ecnu B Xxope npoBefeHWss BCKPbITUA MATONOroaHaToM OOHApyXWUT, 4TO
4YenloBEK yMep He caM, a eMy «MnoMornu», Torga K npoueccy o6yayT
MOOKIIYEHb NMPEeNCcTaBUTENM OpraHoB npaBonopsagka Ons Bo3byxpeHus
YyrofloBHOro pena.

Ho 4Tto penatb B TOM C/llyyae, eC/qiMu Teno AQOCTaB/AEHO B MOpr pans
BCKpPbITUA He Obl10?

Bo3HMKaeT cuTyaumsa, Korga He OypoeT MeOMUMHCKOrO 3aK/w4veHus,
cooTBeTcTBeHHO, 3AIC He BbigaCT U CBUAETeNnbCTBA.

B aTOoM cnyyae npupetcs obpawaTbCa B Cyd AN yCTaHOBNeHUs (akTa
CMepTH.

MopnobOHYyl KaTeropuw Oen Henb3s NyTaTb C AefaMu 0 MNPU3HAHUU
yenoBeka yMepwuMM. XOTb 3TO U OYEHb MNOXOXMe C ObITOBOW TOYKM
3peHus pena, HO C TOYKW 3PEHUS WPUANYECKON MMEKWMEe Or POMHYI0



pa3HuLy .

anBHaHMe yegjoeekKka ymMmepuwumMM — 3TO YCTaHOBJIEHUWE €TO0
Bep0HTHOCTHOﬁ CMepTU, KOrga O 4esiopekKe poJsiroe BpemMa HMYero He
CNblIlHO NOo MecCcTy ero XumrtenbCTBa WKW KOrga OH nNponan B
CUTyauunax, KOTOpPble MOrnaum cC BbICOKOW CTEeneHbio JOCTOBEPHOCTMHU
csupeTenbCTBOBatTb 0O TOM, 4YTO B MUpPE XUBBLIX 3TON0 4YeEJIOBEKaA YXe€E
HET.

Hanpumep, ecnu rpaxgaHuH nponapgaeT npu 3eMneTpsaceHusax, noxapax
MNN BOEHHbLIX OEWCTBUAX, WAHCOB HA BbXMBAHWE OTKPOBEHHO Mano.
OgHako Teno 4esloBeka HWKTO He BWOen, MNO3TOMYy O CMEpPTU MOXHO
TONbKO OorappBaTbCs.

Ho B 3akoHe ecTb TakKuWe OCHOBAHMUA, Korga npu NpoWecTBUMU
onpenenieHHbIX CPOKOB YeNoBeK MOXeT ObiTb MPU3HAH CYOOM YMEPUWWUM.
MepTB OH 6yneT wpUOMYECKUM, XOTA Ha CaMOM fiene, MO0 CYACTIMBOW
CNYYaWHOCTU, BO3MOXHO, OH euwe OyOeT XMBbLIM.

Ha ocHOBaHMM peleHuMs cyaa O NPUM3HAHUM rpaxaaHuHa yMepuwum, 3AIC
BbIDACT CBMAETENbCTBO O CMEpPTH.

HacnegHunku CMOrytT nonyymTtb ero wuMmMyuectso, a CaM TIpaxgaHWH
MOXET MNOTOM O0O0bLSABUTHLCSH. MpmumquKoe «0OXuBJsieHne» >3TO0 TeMa pnA
OTHENbHOIO NOBECTBOBaAHUA.

B oTnnume oT nNpu3HaHMS 4YenoBeKa yMepuwuM, B Ciy4vYae, Korpga B cyf
obpawawTCca 3a ycTaHoBfieHMeM $pakTa CMepTu, CaMa CMepTb YenoBeka
COMHEHWUN He Bbi3blBaeT.

Ecnn B nepBOM CrlyyYae MOXHO NulWb nNpegnofiaraTb, 4YTO FpaxgaHWH Ha
CaMOM [iefle no4yuna, TO BO BTOPOM Cly4vyae, OH yxe OMONorumyecku
MEpPTB W Celvac Nuuwb cregyeT NOATBEPAUTb OaHHoe 06CTOATENnbCTBO.

B KakuMx MNpakKTUYECKUX Ccrny4vyasix MOXeT npousontu nopobHas
cuTyauma? HanpuMep, ecnuM 4YenoBekK CKOHYanca OT KaKOW-TO
NPOOONXUTENbHON OONE3HW, a POACTBEHHWKM W 3HATb HE 3HanNuU, 4TO
HYXHO MPOM3BOAUTbL MpoOLEeaypy aHaTOMUpPOBaHUSA.

Yenoseka Mornu YXe€ pfaxXxe TMNOXOPOHUTb, TO MNOTOM Yy3HaJIn, 4TO



HacnepctBo 6e3 cBuOoeTenbCTBa O CMEpPTW He MNONy4YuTb, a Ccamo
cBuaoeTenbcTBo 6e3 MeguMUMHCKOro 3aK/l4YeHUs He BbigagayT, XOTs ero
nony4yaTb yXe MO30HO, MOCKOJIbKY TeNlo yXe npegaHo 3emre.

Ha npakTuMke, KOHEYHO, CJIOXHO MNpPeacTaBuTb MNOAOOHYW CUTyauuio,
MOCKONbKY MeCTO Ha knaabuue 6e3 QOKYMEHTOB TOXe He BbiAagyT, HO
ecnum nopobHas cuTyauus BCe-Taku npousowna, Torpa 6e3 nopauw
3a8BleHNs B Ccyn He 000MTUCH.

3aaBneHne HeobxooMMo nogaBaTb B pPaWOHHbBIK Cyn NO MeCTy
XMUTenbCTBa CaMOro 3afBUTENsi. YYuUTbiBass, UYTO B AaHHbIX Oefax HeT
cnopa O npaBe, 3Ta KaTeropuu BbigeneHa B ocoboe npou3BOACTBO.

YuyntbiBas ¢GoOpMynuMpoBKKM CcTaTenm 264-265 TpaxpaHCKO-
npoueccyanbHoro kogekca PO, 4T0Ob MMEeTb BO3MOXHOCTb [OnNf
obpaweHus B Ccyn ANa ycTaHoOBNeHUd (aKTOB, MMeEKWMX puaMdyeckoe
3HayeHue (a ycTaHoBneHue ¢akTa CMEpPTU OTHOCUTCHA MMEHHO B 3TOW
KaTeropuu pgen), Q[ONXHbl ObiITb McYepnaHbl MHble BO3MOXHOCTW [OnNA
peanu3auuMn CBOUX Mpas.

B cBSI3M C 3TWM, HYXHO 00paTMTbCH B MeOULMHCKYW OpraHusauuuo u
NONY4YUTb OTKa3 B Bbidaye MEOULIMHCKOro 3aK/I4eHus .

NMewwminca oTka3s bypeT SBNATbCSH MNOJIHOLEHHbBIM OCHOBAHWEM [
obpaueHns B cyq.

B 3afBneHun Heobxopumo OypeT OTpa3nTb, ON19 Yero MNpPoOU3BOAUTCSH
YCTAHOB/IEHWE [aHHbBIX (GAKTOB, HanpuMep, nponucab, 4YTO A1«
OCYWECTBNEHNS WMYLECTBEHHbIX MpaB.

Takxe OypeT HeobxogouMo oTpa3uTb nogpobHenumMm obpa3oM BCe
obcTosTenbCcTBa, CBfA3aHHblE CO CMEPTbW YesloBeka, a TaKxe
NMPUYKHBLI, No4YeMy He Obla nNpou3BepeHa npouenypa obpauweHua K
naTofioroaHaToMy.

KpoMe ToOro, HyxHo ©6ypeT npeacrtaBuTb pAOKa3aTenbCcTBa,
nogTBepxmawumne cMepTb. ITO MOryT ObiTb, HanpuMmep, MeauUUHCKUE
CNpaBKW 0O HanuMyuuM y yMepwero Heusneymmoro 3aboneBaHus
nocrnegHen cTapguu WNU [Opyrue aHanoruyHole HBOKYMEHTHI.



CkadyaTb obOpa3el WCKOBOro 3aaBJieHMda 00 ycTaHoBAeHUM dakKTa
CMEpPTU MOXHO 3[0€eCh.

K 3anonHeHHOMy 3asaBfieHui0 Heobxoaumo OypeT MpUNOXUTb Takxe
KBUTaHUMIO 06 onnate rOCNOWMHLI, KOMU OOKYMEHTOB MOATBEPXOanWmX
POACTBO U OOKYMeHTbl 006 obcTofTenbCcTBax M MPUUYMHAX CMEPTHU.

B xope cypebHoro pasbupaTtenbctBa MOryT ObiTb 3aciywaHbl Takxe
cBupeTesibCKne nokKa3aHud.

Ecnn cym couteT ¢akKT CMepTM [OOKa3aHHbLIM, OH BbigacT
COOTBEeTCTBYWlUEe pelweHne, C noMmouwbiw kKoToporo 3AIC ocywecTBuT
NnOOArOTOBKY CBUOETENbCTBO O CMepTwu.

Ecnn peweHne OypeT BbIHECEHO He B MNOMb3y 3adABUTENd, ecCcTb
BO3MOXHOCTb €ero o6bxanosaTb B BblWECTOAWMUA CYfA.
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