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K coxaneHuw, 3aKOHOOATENbCTBO HE MOXET MNPUHYOUTb OeTen OGepexHo
OTHOCUTbLCA K CBOWM poauTensaMm, a rpyboe obpaueHue K nocregHuM
BCTPEYaeTCs AOBOJZIbHO 4YacTo B HacToswee BpeMs. W nuub Mbichb 06
oboraweHnn 3a cyeT nNpuUOOpPETEHHbIX HACNEeQHbX NnpaB MOXeT
CNpPOBOLMPOBATL HaurpaHHoe OECNOKOMCTBO MO OTHOWEHWI K CBOUM
pOACTBEHHUKAM. MOXHO NW NUWWTb FPaxgaHWHA MNOJIOKEHHbIX €My
3aKOHHbIX HacnegHblX npaB? [laBauTe Yy3HaeM.

KTOo Takue HegoCTOMHble HAcCnepHUuKu?

B obuwecTtBe ObITYyeT pacnpocTpaHEHHOE MHeHue, 4YTO HeOnoCTOWHbIM
SIBNSAeTCA TO HacnegHoe Nuuo KOTOpOe B MEepuod XM3HM COOCTBEHHMKA
MMylleCcTBa HE MNPOABNANO K HEMYy POOCTBEHHbIX YYBCTB, TO €CTb He
3a60TMIOCb O HEM, He MOMOrano MaTepuasbHO M FOBOpPS opov ¢pa3ou
NPOCTO OTHOCUNIOCL abconwTHO 6e3y4vyacTHO.

Bce Bblenepe4dncrneHHoe K MNpPaBOBbIM HOPMaM 3aKOHOJaTeNnbCTBa He
nMeeT HUKaKOro OTHolweHWda, pOaHHOe 4ABNAeTCda MNpPoCTOo HEeraTUBHOMW
XapaKTepMCTMKOVI HacnegHoro nuua n He bonee Toro.

YTo Xe KacaeTcs 3aKkoHogaTesnbCTBa, TO 3QeCb, QANA NPU3HAHUSA
HacregHWKa HeOoCTOMHbIM [OJIKHO MPUCYTCTBOBaTh oOfnpepesieHHoe
npoTuBopevyaljee 3aKoHy HAeNCTBHe:

= Hapylawimne 3aKOH [OEeWCTBUS MO OTHOWEHUW K COOBCTBEHHUKY
UMYLIECTBA;
= TO X€ N0 OTHOWEHWUW K [APYrMM POOCTBEHHUKAM.
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K paHHbIM npaBOHapylWeHUsIM, LeJIbI0 KOTOPbIX SBJ/ISA€TCA XeJlaHue
yBe€JINYUTb JINHYHYIW Hac/1egCTBEeHHYKw p[oJiw, smbo nosly4YnTb HacJiegHyw
MacCy HnNOJIHOCTbiO, €AUHOJIMYHO U TaK p[gaJjiee, OTHOCUTEJIbHO
HacnegcrBa. cJjiegyetr OTHOCHUTb.

= 06O TAKECTW TenecHble noBpexpeHus, numbo yrposa wux
NPMYNHEHNs, OOoBeOgeHMe 0o camoybumcTBa M Tak panee;

* ACNONTb30BaHUe XUTpPoCTWU, BBepgeHune B 3abnyxpeHue,
coobuweHne wnckaxeHHou wuHPopMauum n TOMy nopmobHoe. Kak
npaBuno, TakuMm obpa3oM, COOCTBEHHMKA WUMyllEeCTBa BbIHYXOAT
COCTaBUTb BbIFOAHbIE pPacCnoOpsAUTENbHbIE OOKYMEHTbl, CKJIOHAKT
POOCTBEHHMKOB K OTKa3y OT y4yacTua B pacnpegesieHuu
HacnegHelXx NpaB W TakK panee;

= TMWEHNEe XW3HM CcobBCTBEHHMKA wuMyluecTtBa. [laHHoOe
npecTynneHne 3akoHa He TpebyeT o0b6bsiIcCHeHUa npecnenyembix
MOTMBOB. HacTynneHume cMepTM O3HaA4yaeT Ha4yano HacnegHoro
npouecca, 4To yxe caMo no cebe nNpuBOAMT K BO3MOXHOCTMU
NOKyWwaTbCAd Ha XW3Hb cCcobCTBeHHUKA uMywWwecTBa.
CnepoBaTtenbHo, ybuuua umewwmin ymbicen nwboro popa byper
HEeOOCTOWH HacnegHblXx npasB. WcknwyeHneM OypeT ABNATbLCSH
ybuncTteo nNo HEOCTOPOXHOCTU, TaK KaK B [aHHOM cny4ae
yMbiCenl OTCYTCTBOBaN MOSIHOCTbK.

» Kpaxa Kakumx nubo Bewenm a TaK Xe [EHEeXHbIX cpencTtsB, B
pe3ynbTaTe KOTOPOW HacnefgHas 4YacCTb APYrux POACTBEHHMKOB
M MHBIX NUL, YKa3aHHbIX B 3aBelaHun OyaeT MeHble;

* XMlleHne, noapenka OOKYMeHTa C nociledHUM BONEen3bsiBIEHUEM
yMepuwero cobcTBeHHMKa, 3aaBfeHun o6 O0TKa3e OT HaCNefHbIX
npaB, OOKYMEHTOB MNoATBepXgawwuMx cCTeneHb poacTeBa C
cCobCTBEHHUKOM, O perncrTtpauuMm No MecTy XuTenbCTBa U Tak
nanee.

Bce BbiwmenepeydyncrsiieHHoe [OOJIXHO ObITh nNoOTBEPXOEHO KakK
OOKYMEHTaAJIbHO nNpurosopamMnm uU peweHnaMmn cCcypa, TaK W
cenpetTeslibCKUMNU MOKa3aHUWAMU o4YeBUOLEB.

YTpaTa poauTenbCKux npas

PoouTtenun, nuuweHHsble CyooM CBO€ro CtaTtycCa, TaK Xe& JimuaknTCca WU



HacnenHblX MpaB Ha MMyWeEeCTBO cCBoero pebeHka. ITO Xe KacaeTcs W
KPOBHbIX OTLLOB, KOTOpble He MpPU3HanM CBOWX OeTen opuuuanbHo.

Tak e HOaHHbIN QaKT KOCHeTCs poauTesieii, KOTOpble He MCMIOJHAIN
CBOUX MaTepuanbHbix 06s3aTenbCcTB N0 OTHOWEHUU K pebeHKy, a
UMEHHO :

 BECOMasd 3af0/IKEHHOCTb MO aJIMMEHTHbLIM BbiNlaTaM, B [OAHHOM
Cnyyae pacCMaTpUBaATCA WMCKNOYMTENbHO BbINAThl Ha3HAYEHHble
cynoM, pobpoBOosibHOE COrjlalleHMe He Yy4YuTbhiBaeTCH.
Obpa3oBaBwencs OONAr e MOXeT ObiTb NOOTBEPXOAEH M aAKTOM
npaBocyaua (nNnpuroBop, PpeweHuMe) u CnpaBKoOW npuctaBa w
pPacnMCKOW anuMeHToNnnaTenblimka O MNPOCPOYEHHOM [ONre W
opyrumMm nonobHbIMM OOKYMEHTaMu;

* YKJIOHEHNE poauTenen OT COoOepXaHus OeTen, BHe 3aBUCKMMOCTHU
OT KpoBHOro popgctBa. ObecneumBaTb CBOUX OE€TEN poauTenu
o6sf3aHbl B COOTBETCTBMU C OEUCTBYWWNM 3aKOHOOATENbCTBOM.
B nODaHHOM cfnyyae poKa3aTenbCcTBaMum OyoyT CAyXuTb
3aKn4yeHnsa, npeanucaHuMa opraHa OMEeKu, 3asB/eHUMs U3
WKOSIbI, OEeTCcafoB Ha pogouTenen, noka3laHus CBUOETeNnerM M Tak
nanee.

OgoHaKO CTOUT 3HaTb, 4TO rocyoapctBo MOXeET Bblllenepe4vynciieHHboM
cnocobomMm OTCTPAHUTb UCKIWOYUTENIbHO HacnefHblX JUL N0 3aKOHY.
Ecnu Xe paHHble rpaxpaHe ObinM BnNMcCaHbl B 3aBellaHne cobCTBEHHUKa,
TO CBOKW HacnepHyw ponw OHW nonydat, B CJZiydae €CJIH
3aMHTepeCOBaHHHﬁ npeTeHaeHT Ha COOCTBEHHOCTb HE WCKIIYUT Wux
nyTeMm nNpu3HaHnWAa 3aBellaHUA HEOEUCTBUTENbHbLIM.

OTcTpaHeHue 3aBewartenem

CobCTBEHHUK WUMyllecTBa WMeeT TMOJIHOE 3aKOHHOEe nMpaBo
CaMOCTOATENIbHO OTCTPAHUTbL MpPeTeHfeHTa OT MpaB Ha HachefgHoe
MMylLleCTBO, KOoTopoe OymeT MM OCTaBJIEHO.

[laHHOe peWcTBME HacnepopgaTeNb MOXET COBEpPWUTb 4Yepe3 CcBoOe
3aBellaHne. 0OHAKO CyWwecTBYeT onpefefnieHHas KaTeropus rpaxmgad,
KOTOpas He MoXeT ObiTb OTCTPaAHEHa OT HacNeOHblX MpPaB HU MO KaKuM
OCHOBAHUAM — 3TO HAcCNefHble NMUa KOTOPbLIM MoJloXeHa obA3aTenbHas



0ona HacnegcTsa.

CnepyeT 3HaTb, 4YTO €CNM OCHOBHOW HACNeOHWK o4yepeau Mo 3aKOHY
NPU3HaH HEQOCTOWHbIM, COOTBETCTBEHHO €ro MNOTOMKM NO npaBy
NpeacTaBNeHMs TaK Xe HacnefdHblX npaB He obpeTyT.

NWcxopss 3 cynebHOM nNpakKTUKKM, MNPU3HAHUE HaC/leAHMKa HepoCTOWHbIM
— 3TO0 CaMblh pacnpocTpaHéHHbIM cnocob B Hawe BpeMa AOnf
OTCTpPaHeHUNWA ero OT HacChepfHblX MnpasB.

CkavyaTb obpa3eul WMCKOBOr0o 3aABfE€HWA Ha NPU3HaHWE HaclegHWKa
HeQOCTOWHLIM MOXHO 3[0ecChb.

HaunHaeTcCcs paHHaa npouepypa C NOQayYuM MCKOBOro 3asdBfieHUA,
HENOCPeaCTBEHHO 3aWHTEpPeCcOBaHHbM nuuoM, nNubo ero agBokaToM B
cynebHbin opraH. Ecnu 3anmHTepecoBaHHOEe nAMUO — 23TO
HecoBeplleHHONeTHU pebeHOK, TO B OaHHOM Clly4yae ero WHTepechl
OyoyT npencTtaBnATb poauTenn N0 OMeKyHbI.

Kak HemoCTOWHble 3aKOHOOATEeNbCTBOM OMPenesnfanTCcs MPeTeHOEeHTh Ha
HacnegHble NMpaBa Ha WMYWECTBO yMepuwero cobCTBEHHWKA, HO B CuUNy
MOCTAHOBNIEHMS CyAa CAenaTb 3TO YXe HEe WUMelT 3aKOHHbLIX Mpas.
[aHHOE npuW3HaHWME HacnegHWKa HEeJOCTOWHbM [OO0SXHO ObiITb [0KA3aHO B
Cyoe C npenocTaBfieHWA O0KAa3aTenbCTB 3TOrO.

Yrobbsl cynm cmor npu3HaTb NpeTeHBeHTa Ha HacJsepgHsle npaBa
HeOoOCTOMHbIM cnegyeT MPOU3BECTU psf BEeUCTBUN:

* 00OpMNTL COOTBETCTBYKWEE MCKOBOE 3asiB/IEHUE;

* MOArOTOBMTb HeobxoOouMbin ONd pacCcMOTpPeHusd pena nakeTr
OOKYMEHTOB W CNpaBoOK;

= nepepatb COOpaHHBIN NakeT OOKYMEHTOB WU 3asiBNeHwue
PaoOHHOMY Ccydbe N0 MeCTy XWUTefnbCTBa NPeTeHOeHTa, KOTOPbLIN
nonxeH OblITb MPU3HAH MO MHEHUI MUCTUA HEOOCTOMHLIM(CT.28
MK PO);

» 1OKa3aTb CBOM WHTepecbl n TpeboBaHuMa B cyme nuyHo, nubo
NpM NOMOIM CBOEro 3aKOHHOr0 MpeacTaBUTeEns;

* MPEAOCTaBUTb CNeunanucTy HOTaApUanbHOM KOHTOPbLI, BepdylWemy
HenocpeaCcTBEeHHO [aHHOe KOHKpeTHOEe HacnepgHoe peno,
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OOKYMEHT OMWCHIBAWWMWIA pelleHne cyga O TOM, 4YTO MPEeTEHOEeHT-
OTBETYMK MNPU3HAH HEOOCTOMHbBIM HacCNeOHbX MpaB Ha [aHHoe
MMYLIECTBO.

OcHoBaHuAa pnsa NMPU3HaHuA HepoCTOMHbIM HacNepHUKOM

(paxpaHCcKoe 3akoHopmaTenbCcTBO Poccuum cT1.1117 onpepender, 4To
HEOQOCTOWHbLIM HacnegHoe JNUUO MMeeT 3aKOHHOe MNpaBO MNpPU3HaThb
NCKTIYNTEeNbHO cynebHbii opraH.

Ans 3Toro cywecTtByeTr psg NPUYNH, a MMEHHO:

* MPETEHOQEHT Ha HacnefgHble nNpaBa MbiTancs MNONYyYUTb CBOKW [0S0
Hacnenctesa cnocoboM, npoTuBOpevawnuM [ENCTBYWWEMY
3aKOHOOaTeNnbCTBY;

* KOFfla NpeTeHOeHT ABNAeTCH JIMWEHHbIM pOAMTENbCKUMX NpaB, a
COOCTBEHHUK HACNEQHOro wWMylwecTBa 3T0 €ro KPOBHbLIM
pebeHoK;

*MpeTeHOeHT MNOoKyWwascs Ha XW3Hb M 300pOBbe, Kak
HacnegopaTtensa, TakK WM OPYrux HacnegHsX Nnuu;

*MPEeTEeHQEHT Yrpoxan, WaHTaxupoBan WU MNPUMEHAN UHble
nogobHble NPOTMBO3aKOHHbIE OEWCTBUSA [N BAMAHMA Ha
cobcTBeHHMKaA uMywecTBa NPU COCTaB/IEHUN 3aBelWaHuUs;

» KOFrga 3auMHTepecoBaHHble nuUa nopanM UCK 06 oTCTpaHeHuu
HEeQOCTOMHOrO HacfegHWuKa Mo npuynHe HecobnwgeHMs UM ero
3aKOHHbIX 060fi3aHHOCTEW NO OTHOWEHMW K YyMepuemy
CobCTBEHHUKY.

WckoBoe 3asBneHme B cypnebHbii opraH p[OJIXHO HecTu B cebe
cnenyiouyo MHPopmaLmio:

= paMunna, wuMa, OTYECTBO W MECTO XWTenbCcTBa, KakK ucTua,
TaK U OTBETYMKA, UX KOHTAKTHble OaHHblE;

~ paMunua, WM, OTYECTBO W OaTy KOHYUHbBI COOCTBEHHUKaA
MMyllecTBa, a TakK Xe ero nocsiegHee MeCcTO XUTenbCTBa;

* HOMEp onpegeseHHoOM 3aKOHOM o4Yepeau WMNM HacliegoBaHue no
3aBelaHnio, Kak UCTua, TakK U OTBET4YMKa;

= OCHOBaHMA Ana npuobpeteHna HacnegHolX npas (3aBeuwaHne wunu
POOCTBEHHbLIE CBA3M);



* MPUYMHbBI, OCHOBAHMA W [JOKa3aTesbCTBa MO KOTOPbIM OTBETYMKA
MOXHO NpPU3HAaTb HEeOQOCTOWHLIM HACNEQHWKOM;
= NepeyeHb MNPUNIOKEHHbIX CNpPaBoK U bymar.



