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CobCTBEHHUMK WMyW,eCcTBA HageneH 3aKOHOOATENbCTBOM MpPaBOM
COCTAaBUTb 3aBellaHWe, PYKOBOACTBYACb WCKOUYUTENbHO JIMYHbLIM
XenaHueM, BCIeACTBME 3TOr0 OHO MOXET He COOTBETCTBOBAaTb HOPMaM
3aKOHOOATeNnbCTBa, a TaK Xe Bbi3BAaTb HEOOBONbLCTBO B KPYyry
HacnegHbIX JuL.

B nogoOHbIX Cny4vyasix 3aKoHOOaTenbCTBO MNpenocTaBnsieT BO3MOXHOCTb
ocnapmBaTb [OaHHbLIN pacnopaguMTenbHbiM OOKYMEHT METOOOM CyaebHbIX
pa3bupatenbcTtBs. K TakoMy 3asBfIeHMI0 MPeObsABAANTCA OonpegeneHHble
TpeboBaHus, onucaHHole B cTaTtbax 131, 132 MK PO.

[laHHBIN MCK MOXHO MopaBaTb KaK HenocpepcTBeHHO COOCTBEHHOpY4HO,
TaK U Yyepe3 npepcTaBuTeNss, To eCTb agBoKaTa, Npu4Yem 3asBleHUe
B 0065i3aTe/IbHOM nopsiAKe MOJIKHO HeCTU clepyiwue CBefeHus:

= 06 ncTue;

= 00 OTBETUYUKE;

=0 TPeTbUX NuUaAX;
* CYMMa LEHbl UCKa.

Tak Xe OOHOBPEMEHHO C WCKOBbLIM 3asiB/IEHUEM MOXHO NopaBaTb WU
NMUCbMEHHYW npocbby, HanpuMmep, O MNPUBNEYEHUM K peny
ONpefeneHHbIX rpaxpaH, ABNSWWMXCS CBUAETENsaMM U TaK panee.

Kto MoxetT o0OpaTtTutbCss C MUCKOBbBIM
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3asBJsieHUeM O nNpU3HaAHUM 3aBelaHus
HegencTBUTEeNbHbIM?

NWckoBoe 3asaBneHwue C TpeﬁoBaHmeM 00bABUTbL MNocnepgHee
BOJIEN3bABJIEHNE YMEPIIETO cobcTBEHHUKaA KaK HempencTBuUTesnbHOe,
HafgeneHbl BO3MOXHOCTbI MOAaBaTb T€ pPOACTBEHHbIE JiMLA, 3aKOHHbIE
MHTepecCbl KOTOPbLIX Obin yueMsieHbl CoObCTBEHHMKOM yepes e€ero
nocnenHee BOJIEU3bABIIEHUNE.,

B paHHbIA KPYr vy BKJIOYEHbI:

* HacnefHble nuua no 3aKOHY;

* HacnegHsle nuua no 3aBelwaHuw, KoTopoe ObNO opopMNeHo
yMepuwuM cO06CTBEHHUKOM HaKaHyHe W ynpa3AHEeHO Mo NpU4YuHe
NOSAB/IEHNA HOBOTO;

* NpeacTaBUTeNM rocypapctBa B Tex Cly4dadaX, Korpga paHHoe
HacnegHoe uMylWecTBO COo6CTBEeHHMKA, B 3aKOHOOATe/bHOM
nopsagoke MOXHO OblIO NMpUM3HATb BbLIMOPOYHLIM W nepepaTb B
cobcTBEHHOCTb PO.

OTBeTynMkamMm No TaKoro pooa cCnyuwaHbAM ABNAKTCA T paXpaaHe,
BMMCaHHbLIE B 3aBellaHME B Ka4ydeCTBE MNPETeHOEHTOB Ha HacJiegHble
npaBa WIN rpaxpgaHe, HeENocpenCcTeBeHHO MpuHABWKWE [OaHHOE MpaBoO U
nony4yusllee Ha 3TO0 CBUOETENLCTBO.

YTo Xe KacaeTcs cneunannucrta HoTapuanbHOW KOHTOPbI, KOTOPbLIA Ben
OAaHHbLIA HACNeOHbL npouecc, TO OH MoXeT ObiTb NpPUBMIEYEH Kak
OTBETYMKOM, TaK U TPETbUM JIULOM.

3aKoHOOaTeNbCTBO MNOCNeQHee BONeM3bSBAEHME T[paxpaHuHa yepes
3aBelWlaHne npupaBHMBAeT K OOHOCTOPOHHEW cCHenke, cnepoBaTesibHO,
npaBoBOe peryauMpoBaHuMe OyoeT NPOUCXOOAUTb B COOTBETCTBUMU CO
CT7.166-181 TK PO.

MogobHoro popma cpesnka MoxeT ObiTb nNpu3HaHa HeneuCTBUTEJIbHOM
psigom cnocobos:

=B Cyae, Torfga oHa bOymeT Ha3BaHa OCMNOPWUMOW;



=B Oe3pQ0Ka3aTeNbHOM nopagke, B 3TOM C/lly4Yae OHa byper
HUYTOXHOWN .

OcHoBaHuAa pns ocnapuBaHus

B c1. 166 K PO cdopMynumpoBaHbl MPUYUYUHBI, MO KOTOPbIM UCTEL, MOXeT
obpawatbCcqd B Cyd O OCNapuBaHWs 3aBelaHus.

YTo Xe KacaeTcs TaKOW MNPUYUHbI, KaK HapylweHUe 3aKOHHbIX
MHTEPEeCcoB MCTUA, OOCTATOYHO YAaCTO KaxObli FpaXgaHWH TpakKTyeT
3T0 no-cBoeMy u, obpawascb B Cyd 3@ BOCCTAHOBJIEHWEM CBOWUX
3aKOHHbLIX MpaB OH, KaK MPUYMHY YyKa3blBaeT OTCYTCTBMUE €ro B
CNUCKe NpeTeHOeHTOB Ha HacnenctBo. CynebHb opraH AaHHoe, Kak
NMPUYUHY MCKa HEe Npu3HaeT, a CcrefaoBaTeNbHO MNPOLECC MPU3HAHUS
pacnopsaMTenbHOro AOKYMEHTa HelelCTBUTENbHbIM HE COCTOMTCH.

Ha npakTunke paccmaTpuBawTCs CyAOM Takue NpPUYUHbI:

» 3aBelWlaHne ObNO COCTaBNeHO COBCTBEHHWKOM, KOTOPbIN
0euCcTBUS CBOM NO PAAY MNPUYMH He KOoHTponuposan. Kak
fOoKa3aTenbCTBa MOryT MCNONb30BaTbCA MNOATBEpPXOAEHMA ¢akTa
NMPUHATMUA [OaHHbIM COOCTBEHHWKOM MEOMUMHCKUX MnpenapaTtos
nmMbo HapKOTMYECKUX CpPencTB, KOTOpble OKa3blBajuM Ha
rpaxgaHuHa COOTBETCTBYWlUWeEe OENCTBUE;

= 3aBelWaHne 6biI0 cocTaBieHO COHOCTBEHHMKOM, KOTOPLIM MO pagy
MPUYMH HE MOr O0CO3HaBaTb NOCNENCTBMA OT CBOEW TaKoro
pooa pesTtenbHocTuM. HanpuMmep, rpaxpaHuH  npeboiBan B
COCTOAHMM 3abnyxpeHus OTHOCUTENbHO TOro, 4YTO OH fenaer;

» 3aBewaHne 6bi10 HanucaHo COOCTBEHHWKOM Mof OaBJIEHWEM KOrO
nnbo. YunTbiBaeTCs BJIMAHME MCUMXONOMUYECKOro, (GU3NYecKoro
M PMHAHCOBOro XapakTepa;

» HefeecnocobHoCTb YyMepwero cobCTBEeHHWMKA wWMywecTBa Ha
MOMEHT [OOKYMEHTaNnbHOro opopmMneHuns BoONeusbaBneHns. B 3Tom
cllydyae nogpa3yMeBaeTCs He 3aKpenseHHas cypnebHbM peweHnem
HegeecrnocobHOCTh;

* NPUTBOPHOCTb WM MHUMOCTb CAenku. B oTHOweHun 3aBewaHus
JaHHOe OCHOBaHME WUCNoNb3yeTCd [OCTATOYHO Ppenko.
HanpuMep, 370 MoxeT ObiTb COKpbiTME daKTa Kynaum-npogaxu



MMylleCcTBa NYyTEM COCTABfieHUd 3aBelwaHus. [laHHoe 3aBelaHue
byneT NpuM3HaHO CYAOM HEOEeNCTBUTESNbHbLIM.

YeTKOro KonuMyecTBa nepevyHda nNpUYUH 3aKOHOOATEJIbCTBO HE
yYyCTaHaBJINBae€T, TaK KaK WX MOXeT ObiITb pOCTaTO4YHO 6Oonbwoe
KOJIN4eCTBO.

K ocHoBaHusiM, pgenaiwyum 3aBeljaHne HUYTOXHbIM, cjiegyetr OTHOCUTH:

= Qunbkn wu NOMapKnN B TEKCTE

B cnyyae Hanuuua B 3aBeWaHuuM, Kakux nnbo HETOYHOCTEW, NOMapok,
OnNMCoK u nopgobHOro poga MCNpaBNEHUW, €CIM OHU O0CTAaTOYHO YEeTKO
onpepenawT HacnegHoe nuuo, cobCTBEeHHMKa MMylWwecTBa W ONUCbIBaeT
0OCTATOYHO ONpefesieHHO HacnegHOe MMYyIEeCTBO YyMeplero, TO AaHHbIW
OOKYMEHT He MoxXeT ObiTb MPM3HAH HUYTOXHbIM, TaK KakK OCHOBAaHWMW
ons sToro Het. B cnyvyae ecnu kKakasa nubo vacTb TekcTa byper
ABNATbCA HeYntTaemMom, TO WUMEHHO oOHa 6ypeT npu3HaHa
HeQEeNCTBUTENbHOW, HO HWUKAK HEe BeCb OOKYMEHT.

HuyToXHOCTbL 3aBelaHus

Moo HWYTOXHOCTbLI 3aBellaHMs 3aKOHOOATENbCTBO oOnpepenseTr ero
abCoNTHY HeQeucTBUTENbHOCTb. B TakoM cnydyae wucTteuy [ONXeH
obpatuTbCa B Cyd, HO OOKa3biBaTb eMy, 4To nnbo, 30eCb He HYXHO.

lMMpu3HakamMmm HUYTOXHOCTM 3aBeuwaHuss bypetr sABNATbCA OOUH U3
cnepyounx ¢akKTopos:

= HapyweHne ¢GopMbl 0QOpMNEHUA OAHHOrO pacrnopsaXeHus;

* OTCYTCTBUE BU3bl yMepwero COOCTBEHHMUKA;

» COCTaB/leHNWe 3aBelWaHMa nocrne TMNpPU3HaAHKUA ymMepuwero
cobcTBeHHUKa HepeecnocobHbIM;

» TeKCT unm obcrtoaTenbctBa OQOPMNEHMS 3aBeWaHUMs HapywaiT
OenCcTBywlWEEe 3aKOHOQATENbCTBO.

B cnyyae npucytcTBua XO0Ts Obl OOHOr0O M3 BbllIENEPEYNCTEHHbIX
pakTOpoOB, pacnopaxeHune cobcTBeHHUKa CTAHOBMUTCS
HepencTBUTenbHbIM. OpHaAakKo, cnepyeT 3aMeTUTb, 4YTO B Cliyyae
HanMcaHWs 3aKpbITOM (GOpPMb 3aBeWaHWsA, COCTABJIEHHOW nMNpwu



onpepenieHHbiXx GOpC-MaXoOpHbIX 06CTOATENbCTBAaxX HENOCPEACTBEHHO
caMo npaBuno opopMneHus MoxeT ObiTb M3MeHeHO. [aHHbM dakT
No3BONAET [OEeUCTBYKWEe 3akoHOOaTeNbCTBO.

MpusHaTb nocnegHee BONEU3bABeHMEe COOCTBEHHMKA MMylWECTBaA
HEQENCTBUTENbHBIM MOXET WCKI4YMTEeNnbHO cypnebHbM oOprad,
0bpaTuUTbCA K KOTOPOMY MUCTeL MOXeT TONbKO MOC/sle Hauvana
HacnegHoro npouecca, HO He paHe Toro. [pyruMu crnoBaMum OCMOPUTh
3aBellaHne cobCTBEHHUKA MMylleCcTBa HEMNOCPEACTBEHHO MPU €ro XWU3HMU
3akoHOOATEeNbCTBO He MO3BONAET.

Yrobb 3aBewaHue O6bUIO NPU3HAHO HEOEUCTBUTEJIbHbIM M Hac/encrTBo
6b110 pacnpepgenieHOo MHa4e, cJedyeT BbINOJIHUTb Psf onpeneseHHbIX
OenuCcTBUN:

MHPOPMUPOBAHME TrpaxgaHWHA O HapyweHum ero npas, Kak

NPaBuNo, MOaHHbLIN pAKT MNPOMCXOOUT MNPW OrJlalleHUM 3aBEWaAHUU

WU WHBIM CNOoCoboM;

noarotoBka 6yMar u cnpaBokK pns nocnepywouwero obpaweHunsa B

cynebHbln opraH;

ydyacTune B cynebHbix 3acegaHuax;

B Clly4ae WUCKa C OCNapuMBaHWEM MNOCNEOHEero BONeM3bABNEHUN

yMepuwero cobcTtBeHHUKa, oba3aTenbHO cnegyeT OoOKa3aTb Ha

cynebHoM npouecce no3uvumw uctua m ero tpeboBaHusa;

» BblHECeHMe cynebHOro BepauMKTa NO OaHHOMY KOHKPETHOMY
neny;

* BbXOaTb MNPOMEXYTOK BPEMEHW OO0 BCTYMJNIEHUS B CUJY PEWEHMUS
cypoa, HanpuMmep, 4TO 3aBelaHue ABNAEeTCA HeOaeUCTBUTENbHbLIM;
» obpaweHne K cheunmanucTty HOTapuanbHOWM KOHTOPbL AN
NPU3HAHWA paHee BbliAAHHbLIX CBUOETENbCTB HEOAEUCTBUTENbHLIMU,
B CQlyyae €ecC/u HacfaefgHblih npouecc K AaHHOMYy BpeMeHu 6bin
3aBepweH. Ecnm cpok HacnegHoro pena He uUCTeK, TO
BbIOBUHYTb TpeboBaHMe 0 nepepacnpeneneHnn HaCNeaHoro

MMylleCcTBa B COOTBETCTBUM C pEWlEHWEeM cypa;
»BCTYyNNeHNWe B HacCliegHble npaBa M OPOPMIIEHUE CMEHDI
HacnegHelX NpaB, B Cllyyae ecnuM oHa Heobxoouma no 3aKOHY.

06a3aTtenbHO cnegyeT 3HaTb, 4TO [paxgaHCcKoe 3akKoHogaTenbCcTBO PO



B cT. 1131 npepmycMaTpuBaeT, 4TO MCTUOM uMeeT npaBo ObITb
NCKYUTENBbHO NULO, 4YbW npaBa OblIM yuwemMneHbl faHHbIM KOHKPETHbLIM
3aBewaHneM. 0OgHakKo nNpefcTaBuUTb WMHTEPEChl TaKUX rpaxpgaH MOryTt wu
COTPYOHUKM MNpPOKypaTypbl, Beaywue pena TpeTbWUX UL, HO [OaHHbLIN
daKT BCTpevYaeTCa KpaunHe penko.

B kauyecTBe WUCTUA [OO0NXEH BbLHICTYNaTb PpeallbHbIN NpeTeHOeHT Ha
HacneacTBO NO 3akoHy, NM60 HacnegHoe NULO, 008 KOTOPOro MoXeT
YBEMNYUTbLCS B CJly4yae OTMEHbl [aHHOr0 pPacnopsAaAUTENbHOr0 MNUCbMA.
Tpetbu nuua 6opoTbCA 3a NpaBa MNPeTeHOeHTa 3aKOHHbIX MpaB He
nUMelT .

OoHako crefyeT 3HaTb, 4YTO MCKANYUTENbHO HECOBEepWeHHONeTHue
0eTU oTCTauMBalT CBOW npaBa 4yepe3 poautenen nubo onekyHoB, Tak
KaK CaMOCTOATENIbHO 3aWuiaTh CBOM MHTEPEechl OHU He MOTryT B CuUny
BO3pacTa.

3p0ecb MOXHO ckKayaTb obpa3el MCKOBOro 3adaBAEHUS O MPU3HaHUMU
3aBellaHns HedenCTBUTENbHbIM.
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