WckoBoe 3asBneHue B Cyp O
B3biCKaHuun yuwepda no ATH c
BUHOBHUKaA

[x]

B 3ToM cTaTbe Mbl NPUBEOEM COBEThbl WPUCTOB, MPU MNOMOWMU KOTOPbLIX
Bbl CAMOCTOSITE/IbHO CMOXETe COCTaBUTb WCKOBOE 3asBJieHWEe B Cyfd C
TpeboBaHUAMU O BO3MEWEHUU MPUYNHEHHOTO B [OOPOXHO- TPAHCMNOPTHOM
npoucwecTeun yuepba Co CTpaxoBUWMKA WM BUHOBHOIFO B aABAPUM.

Nopaya MCKOBOro 3asBfieHMs B Cyn HeobxoouMa TonbKo B clyvae,
eCcnim OTCTOATb CBOM MpaBa WM B3bICKATb KOMMEHCALMI0 3a MPUYUHEHHbIN
yuepb6 He nonyymnocb. MOXHO CKa3aTb, YTO 3TO (UHANbHLIA 3Tan B
npouecce 3aWuTbl CBOMX npaB. [03TOMy CTOUT YOENUTb COCTABJIEHUIO
ncka ocoboe BHMMaHue. Begob ecnu Bawe 3asBieHWE YOOBNETBOPEHO
He OypeT, TO APYrol WHCTAHUMM ONS MNONYYEHUS KOMMEHCALUMM HeT.

Nck o0 KOMNeHcauunm TMNPUYUHEHHOTO B [OOPOXHO-TPAHCMNOPTHOM
npoucwecTBuUU Bpeda, Kak M BCe OpPYrume UCKOBble 3afB€HUA [OJSIKHbI
ObiTb COCTaBNieHbl B COOTBETCTBUSIMM C TpeboBaHusMM 3akoHa. Bepob B
NMPOTUBHOM Cliy4ae WUCK MOXeT OblTb OCTaBfieH 06e3 OBUXEHUS WK
BOBCE HE MPWHAT CYAOM K NPOU3BOACTBY. [M03TOMYy CTOMT OYe€Hb
TWaTeNbHO M3Yy4YMTb BOMPOC O TOM, KaK MpPaBWIbHO COCTaBUTb WCK.

NckoBoe 3asiBJieHUEe O B3biICKAHUMU
yuwep6a ¢ BuHoBHuka [ATI

Tak Kak OOPOXHO-TPaHCMOPTHbIE MPOUCWECTBUA CNy4yawTCs AOCTATOYHO
yacto, To U cypnpebHas npakTuka O BO3MelWeHuun yuepba,
MPUYUHEHHOTO B pe3yNnbTaTe aBapuM AOCTATOYHO WKUPOKA.

Takonm BMO MCKOB MOXeT nMNogaBaTbCA He TONbKO Ha
HenocpeaoCTBEHHOro BWHOBHOFO B aBapun, HO MU B OTHOWEHUMU
CTpaxoBlUMKa, W paxe K cnyxbam, obecneymBawiMM COCTOSIHUE


https://uropora.ru/iskovoe-zayavlenie-v-sud-o-vzyskanii-ushherba-po-dtp-s-vinovnika/
https://uropora.ru/iskovoe-zayavlenie-v-sud-o-vzyskanii-ushherba-po-dtp-s-vinovnika/
https://uropora.ru/iskovoe-zayavlenie-v-sud-o-vzyskanii-ushherba-po-dtp-s-vinovnika/

0OpOruM, €ecnu aBapuu npousowna M3-3a HeHapNiexaWero Ka4vyecTBa
OOPOXHOI O MOKPbLITHSA .

HeobxoguMo 06paTUTCA K He3aBUCUMbIM 3KCMEpTaM W NpPoOBecTU 3a
CBOW CYeT uccnegoBaHuMe B XO0oe KoToporo 6ymeT ycTaHOBieHa CyMMa
yuiepba, NPUYMHEHHOTO BaM B [OPOXHO- TPAHCMOPTHOM MPOUCWECTBUMU.
JTO HYXHO cpenaTb [0 COCTaBNeHWd MCKa, TakK KakK WMEHHO B Xofe
TAaKOro WCCNenoBaHUA Bbl Y3HAETE TOYHY0 CYMMY, KOTOopas MOANIEXUT
KOMMEeHCaUUn COo CTOPOHbI OTBETYMKA.

Kak npaBuJibHO NoApaThb MCK?

Mo obweMy npaBuNy WCKOBOE 3asiBJieHMe HanpaBnseTca B CyQ,
KOTOPbIN 06CNyXxuMBaeT TeppuUTOpUI, rOe MNPOXUBAET BWUHOBHUK WK
3aperucTpuMpoBaHa CTpaxoBas KOMMaHus .

OgHako 3akoHopaTenb MNo3BonsieT obpaTuTCca B Cyn NO MeCTy CBOEro
NPOXUBaHMA, ecnu yuepd NpMUYMHEH He TONbKO ABTOTPAHCMNOPTHOMY
CpenacTBy, HO WM 3[00POBbI0 CaMOro McTua. TakK Xe MOXHO nogaTb WCK
B Cyd NO TeppuTopuanbHOCTM caMoro ¢akTM4YeCcKOro MecTa
COBEpWEeHUss TPAaHCNOPTHOro MNPOMCWECTBUSA.

TpeboBaHusi, peKBU3UTbI

Nck o Bo3mewenuun yuwepba npu [ATN o6s3aH copepxatb cnepywme
PeKBU3UTHI:

* MOSIHOE Ha3BaHue cynebHOro oprada;

* QHKETHbIE U KOHTaKTHble [daHHble OTBETYMKA M UCTUA;

* NpaBU/IbHOE 3arsfiaBMe OOKYMeHTa (MCKOBOE 3asiBIeHUe) ;

 nogpobHOe onuMcaHMe npou3owenwero AQOPOXHO-TPAHCMNOPTHOrO
npovcwectBusa. CO CCbIKOW Ha MNPOTOKONbl M MOCTAHOBNEHUSN,
KOTOpble COCTaBNANUCb coTpygHukamu [UBOMO;

» TpeboBaHMA MUCTUA C YKa3aHMEM KOHKPETHOW CYMMbl;

= MOTUBUPOBKA Balnx TpeboOBaHWM CO CCbSIKAMM HA HOPMATUBHO -
npaBoBble aKTbl. Yawe BCero Yyka3blBawT COOTBETCTBYWMe
cTaTbh [paxpaHCKOro “ AOMUHUCTPATUMBHOIO KOOEKCOB;

* 3aKJI0YEeHNne — MUTOr BCEro BaWero 3afBJIEHUS C YKa3aHUEM
TpeboBaHuu.



loKkyMeHTbI
BmMecTe C 3asBseHUEeM HYXHO HanpaBuTb cnepywwue [OKYMEHTbI:

= KOMUW UCKA MO YUCSTY OTBETYMKOB, K KOTOPbLIM MpenbAaBnAanTCA
TpeboBaHus;

 eC/IM Bawwn uHTepech bypeT B Ccyae nNpeacTtaBndTb WPUCT, TO
HeobX0auMO MPUIOXKUTbL OOBEPEHHOCTL;

= KONUW KBUTaHUMKM 06 ynnaTte rocygapCTBEHHOW MOWNHbI;

*MacnopT TPAHCMNOPTHOro cCpeacTtBa WM CBUOETENbCTBO O
perunctpaynm astomobuns;

= MPOTOKONbI M CNpaBkKKu, nony4deHHole u3 [UBO0;

= KONUID 3aKJIlDYeHNa He3aBUMCUMMOro 3KchnepTa.

FocnownuHa, Ccpoku

Pasmep rocnownuHbl 3aBUCUT B NEpBYyW ovyepefb OT UeHbl UCKA (CyMMbl
TpeboBaHun, KoTopble Bbl 3afBUIU B UCKEe) U Yawe BCero OH paBeH
onpepeneHHomMy npoueHTty. Ecnaum Xxe B pe3ynbTaTe [OPOXHOro
npoucwecTBUsA MNPUYMHEH yuwepd® XU3HU UM 3A0pOBbLI, TO pa3smep
onnathl rocyfapcTBy coctaBnsetr 200 pybnen pana ¢uM3nyYeCkKux nuy u
4000 pybneu pns opupanY4eckux nuu,.

CpoK, B KOTOpblM MOXHO nopgaTb MUCKOBOe 3asBlieHUWe onpepene
3aKOHOM M cocTaBhasietr 3 ropa.

Kakue peweHna moxet BbIHECTHU CYﬂ?

06bIMHO, ecnu OTBETYUK puamyeckoe nNULO (CTPaxoBUMKK), TO
cynebHbli nNpouecc MOXeT CWUNIbHO 3aTsfHYTbCA, MNO3TOMYy nepen TEM
KaK HanpaBWUTb WUCK B CYA, CTOWT NOATOTOBUTbLCA M cobpaTb Kak
MOXHO Oofblle foKa3aTeNnbCTB TOro, 4TO Bbl MpaBbl.

Yawe Bcero B porosope cTtpaxoBaHua OCAT0 yxe nponucaHbl
CUTyauumn, nNpu KOTOPbLIX B3bICKUBATb KOMMEHCAUMWI0 3@ MPUYUHEHHBLIN B
OOPOXHO-TPAHCNOPTHOM npoucwecTBun yuwepb HYXHO C BWUHOBHOTO.
Takune cuTyauum pasfmyHbl.

06bI4HO BCTpPe4YawnTCd TakKue:



* €C/IN pa3Mep MPUYMHEHHbBIX B aBapuu MOBPEXOEHWA 3HAYMTENbHO
npesblwaeT /AUMUT, YCTAHOB/EHHbLIN 3aKOHOQATeNeM MU
CTPaxXOBIUNKOM;

* @C/IM CTpaxoBasfd KOMMaHUA npou3Bena BbiMATbhl, COrJacHo
norosopy OCAI0, opHako oOKa3anochb, 4yTOo AOnA
BOCCTAHOBUTENIbHOI0 pPEeMOHTA WNU Jle4YeHUsa 3STUX [OeHer He
XBaTUT, TO €CAM CTpaxoBWMK onnatun ywepb, HO nuwb B
paMKax CBOEero fMMuTa, W [aHHbIX CPefcTB HefoCTaTO4YHO [Onf
peMoHTa nnbo nevyeHuns, TO CTOMT B3bICKATb pPa3HUULY C CaMOro
BMHOBHOI0 B aBapuu;

= @C/IN B JOPOXHOM MNpOMCWECTBUU NoBpexaeHus nony4yunu 6Gonbuwe
OBYX 4eyioBeK, TO CTPaxOBWMK, KOHEYHO, YyBenunyuMBaeT, JIUMUT
KoMneHcauun nol60 000 pybnen, ogHakKo 3TOW CyMbl 4aCTO BCe
paBHO He XBaTaeT W NPUXOOMTCA NofasBaTb UCK B Cyd, 4TO Obl
B3biCKaTb OEeHbrn Cc BWUHOBHWUKa [ATI;

» @C/IM CTPaxoBKW, npepycMoTpeHHou 3akoHoM OCAI0 He xBaTwno
Ha BCeX noTepneBwWMX, TO TakKxe HYXHO obpawaTbCa B Cyd WM
nctpeboBaTb KOMMeHcauuiw B AocynebHOM nopsgke C BUHOBHMKA
aBapuu;

eC/In Yy BWHOBHOIr0O B MOMEHT COBEpWeHMsas [OOPOXHOro
npouncwecTBus He 6bNO0 peunctBywwero nonumca O0CAI0, 7o
CTpaxoBasd TakK Xe He OypeT NpPoOM3BOAWUTL BbINJaTh 3a
NMPUYMHEHHbBIN Yywepd u npupgetca obpawaTbCd B Cyn B
OTHOWEHUN BWUHOBHOTO;

* eC/IN NOBPEXOEeHUda aBTOTPAHCNOPTHOMY CpencTBY MPUYUHEHbl He
B OBWXEHWUW, Hanpumep, MNpu OTKPbLITUM [OBEPU Ha MapkKoBKe
BMHOBHUK «3aUenun» COCEQHKI0 MalWWHY;

=norosop OCATO noppa3yMeBaeT BO3MelleHUMe TONbKO
MaTepuanbHOro Bpefa, MNPUYUHEHHOrO B [OPOXHO-TPAHCMNOPTHOM
npouncwecteun. MopanbHbin Xe Bpen o0643aH KOMMeHCUMpOBaATb
BMHOBATbIN B aBapun YesioBeEK.

Bo Bcex 3TuX cny4yasix MOXHO nonpoboBaTb B3biICKaTb C BUHOBHOIO B
aBapum KoMneHcauwuw B pocynebHoM nopaoke, OOHaAaKo, Kak
noka3blBaeT npakKTuKa, 4ale BCero HeobxommMo obpawatbca C
MCKOBbLIM 3asiBfieHMeM B cynebHble opraHsl.



K ucky o6s3aTefNbHO HYXHO nNpPUNOXUTb BCe€ QHOKYMEHTHI,
nogTBepxpawume U caMm ¢GakKT [OPOXHOro NPOUCWECTBUA, MU
NPUYUHEHHYI cymmy yuepba, Kak mMaTepuanbHOro, Tak U MOpPasbHOro.

HanoMHMM, 4TO WCK B OpPraHel Cygonpou3BOACTBA — 3TO NOcCNenHasd
Mepa Ha NyTWU NOJSIly4YeHMs npuunTawwmxcs peHer. lo>ToMy nepen TeMm
KaK WMHUUMMPOBATbL 3Ty Npouenypy MOXHO MNOMbITaTbCA pPewnTb BOMPOC
C [OOJIKHMKOM MUpPpHO, ©6e3 npuBleYeHUs COOTBETCTBYIOWMX
FOCyoapCTBEHHbIX OPraHoB, OOHAaKO 4YacTO BWHOBHWK aBapum He
Xenaet HECTU JNMUYHYW OTBETCTBEHHOCTb WAW He cornaceH c
3a9B/IEHHOW CyMMOM yuepba, a WHbIX NyTen BO3OEUCTBUSA Ha OONXKHMKA
HeT. BoT Torpa u BO3HMKaeT HeobxoguMocCcTb obOpawatbCca B cCyq,
X0TA 3T0 U notpebyeT 6GONbWMX OEHEXHbLIX 3aTpaT U BPEMEHU, a
TaKXe W 3/1eMeHTapHbIX 3HaHuW B obnacTtu npasa.

Pa3Mep KoMmneHcauuum 3a ywepb, KOTOPbLIA MNPUYUHEH B [OPOXHO -
TPaHCNOPTHOM npoucwecTBun ObiBawT pa3HbMM. B nepBy oyepeab 3TO
3aBUCUT OT TMOJSIYYEHHbIX MNOBpexaeHun. MakcuManbHas CymMma,
npeoycMoTpeHHas K Bbilnate, eC/AM nocCTpapgano TONbKO
aBTOTpPaHCNOpTHoe cpenctBo — 400 000 pybnen. COOTBETCTBEHHO,
eCcsin NOBPEXOEHUS MUHUManbHbLI, TO U pa3Mep BbiNnaTbl OygeT MeHble.

Korpa B pe3ynbTaTe OOPOXHO-TPAHCMNOPTHOrO MPOUCWECTBUA MNPUYMHEH
Bpeno 300pOBOKW WM XW3HW nwaew, HanpuMep, notpeboBanochb
OMTenbHoe ne4vyeHue U peabunutaumd, TO NUMUT, YCTAHOBJIEHHLIN
CTPaxoBOW KOMMaHuen cocTtaBnset 500 Tboicay pybnen. He BaxHO,
CKONTbKO 4YeNnoBeK, MNOoNy4Yunaum TeNleCHble MOBPEXAEHWS B aBapunm —
KaXoblh MX HUX MMEEeT NPaBO0 Ha KOMMEHCaUuWUw KakK MaTepuanbHOro
(3aTpaTbl Ha sleyeHne, Ha peabunutauumw), TakK M MOpanbHOro Bpepa.

"pVI B3bICKaHUN peHer C BUHOBHOIo B aBapum HEOGXOHMMO NMOHUMATH,
yTo cymma yuepba onpepenseTcs C Yy4YeToM M3HOCa
aBTOTPAHCNOPTHOro cpencTBa.

be3 Takoro y4yeTta HM OOWH Cyd He BblHECET pelWeHus B BalWy MONb3y.
JT0 He KacaeTcsd TONbKO onnaTbl peMOHTa. Begb B 3TOM crniy4yae
CTOMMOCTb HOBbIX arperaToB He NepecyMUTbiBAeTCA M MOTEpneBWUN He
OomnjaynMBaeT pa3Huly.



Ecnu xe BbiNNMaynBaeTCs OE€HbramMm, TO Y4UYUTLIBATCH CTOUMOCTMH
getanen, C y4eTOM MX W3HOCA.

YTo MOXHO moTpeboBaTb OT BUHOBHOIO B [OPOXHOM NPOUCWECTBUMU:

* MPOM3BECTN onnaaTy MNOSIHOrO0 BOCCTAHOBUTENIbHONO PEMOHTA;

= ONNaTUTb BCE YCNYru, NPOM3BEOEHHble 0N BOCCTAHOBJIEHUS;

= ON1aTUTb 23BaKyauww TpaHCnopTa C MecTa aBapum WU WHblE,
CBfi3@aHHbIE C MPOMCWECTBUEM pPaCXOfbl;

=ONNaTUTb YCNYrM OXpaHbl aBTOMallMHLI, B MNepuop nocne
aBapuu;

= ONJIaTUTb YTPAUYEHHYW TOBapHyw CcToMMOCTb. O0OgHaKoO 3TO
NPUMEHAETCS K aBTOMOOMNAM, KOTOpble He «CTapwe» nNATU neT,
TO ecTb obnapawwne He 6onbwmMM M3HOCOM (po 35 %);

= OMNlaTUTb MNPUYUHEHHBIKW MOpPanbHbIK yuwepb, Yawe BCEro 3TO0
BO3MOXHO cpaenaTtb NpU NPpUYMHEHUM Bpena 300POBLIO;

= ONflaTUTb BCE pacxopbl Ha nedyeHue, peabunutauyuo, onnaTy
ycnyr MepguuMHCKOro nmnepcoHana, a TaK Xe BO3MeCTUTb
0oxon/, KOTOPbLIM Heponony4vYmsa nNoTepneBWUMM B CBA3U C
yTpaTon TpymocnocobHoCTH;

= BbIN1aTUTb KOMMEeHcauuw 3a yTpaTty kKopmunbua, ecnu B [OTI
normb yenosek.

Ons Toro 4toObl MOAYYUTb MOSIOXMTENbHOE peleHne cyaa U B3bICKATb
C [OOJIXHWKA OeHbrun, HeobxoouMo nNOHMMATb, 4YTO B cypnebHown
npakTuke, o6OblY4HA NONHYKW CYMMYy MUCKa He ypoBnetsBopawT. He
yOooBNleTBOPEeHHass CyMMa MCKa MOXeT COoCTaBnaTb Ao 50 %. Yto Ol
3T0ro u3bexatb HeobXoOMMO TWATeNbHO MNOArOTOBUTLCHA K cyaebHoMy
pa3bupatenbcTBy, cobpaTb BCe wuMewwmeca pokKasaTtenbcTBa, OT
cnpaBoOK, BbigaHHbix B [WUBON po Bupeo3anucen u npeacTaBEHUS
cCBMOeTenen.

BoT Heckosibko fmen u3 cynebHoW NpaKTUKK:

NMpumep 1. B cyn obpaTtwuncsa rpaxpgaHuH H, KOTOpoOMy B pe3ynbTaTe
OOPOXHO-TPAHCNOPTHOr0 nMpoucwecTBUs ObIIM MPUYUHEHBI TAXKKUE
nospexgeHusa, B pe3ynbTaTte 4Yero wuM Obla yTpayvyeHa
TPYAOCNOCOOHOCTb M Ha3Ha4eHa WHBASIMQHOCTb BTOPOMW TPYyMMbl.



B cBoux TpeboBaHua rpaxpgaHuH H ykasan, 4TOo Xxenaet MNONy4YuTb
BO3MelleHNne pacxonoB, MOHECEHHbIX MM Ha fleyeHue u peabunurtauuw B
pa3Mepe 80000 pybnem. A Tak Xe notpeboBan OT BWMHOBHOIO B
aBapun exeMeca4HO BbiNJa4YuMBaTb eMy nocobume, TakK KakK BO3MOXHOCTMU
paboTaTb OH He UMeeT N0 COCTOSHMI0O 300POBbA.

Bce cBou TpeboBaHMs nNOTPenaBWMUNOATBEPAMIICOOTBETCTBYIOWMUMM
nokyMeHTamu. Cypn ypoBnetBopun 3Tu TpeboBaHus B MNoSIHOM ob6beme,
MOCYMTAB MX 3aKOHHBIMM M 0OOCHOBAHHBLIMU.

DTO TWUNWYHLIA Cly4Yan OnNd TakKou KaTeropuu pen. Begb ecnu B
pe3ynbtate [OTI npuUYnMHEHbl TAXKWE TeNnecHble MNOBPEXOEeHUA WUun
HacTynuna cMepTb 4YenoBeka, TO cya O6bIMHO MNONHOCTLI
YyOOBNeTBOpPAeT UCKOBble TpeboBaHuUA.

Npumep 2. [paxpaHuH B, 6yaoyym B COCTOAHUM aNKOFONbHOIO
ONnbAHEHWUs, ynpaBnsis aBTOMaWWMHOW, COBEpWMST Hae3[ Ha newexoga B
30He pencteua 3Haka «lMewexopgHbih nepexop». W3-3a nNony4YeHHbIX
TpaBM rpaxgaHuH Wl ckoHyancda B 6onbHuue. Cynpyra W BbigBUHYNa
McKkoeble TpeboBaHMSA 0O KOMMEHCauuMuMm pacxogoB Ha JevyeHue,
MOXOPOHbLI, A TaKXe KoMMeHcauuw 3a yTpaTy KopMmusibla ceMbu. LeHa
MCKa cocTaBuna 500 000 pybnenm um cyn onsiTb Xe ynooBNeTBOpuUS ee
TpeboBaHMa, Ha TeX OCHOBAHWUAX, KOTOpble OMUCaHbl B MNEPBOM
npuMepe.



