K KoMy nepexoguT HacnepcTso,
€C/Iu OT Hero OoTKa3aJiuCb?

[x]

HacnenctBo — 370 obsizaTenbHas npaBoBas npouegypa, CBA3aHHas C
pacnpefeneHneM wuMyllecTBa YMepWero rpaxgaHWHA Ha 3aKOHHbIX
OCHOBAHMUAX WM COrlacHO 3aBEWAHWU0.

npeTeHﬂeHTaMVI Ha HachegCcTtBeHHOeE WUMylWleCTBO MOIyT BbICTYMNAThb
6nn3kune pooCcTBEHHUKN NMOKOWHOIr 0 uNu TpeéTbWU JNUUa, YKa3aHHblE B
3aBeWlaTe/IbHOM [JOKYMEHTE. Kaxgobin n3 YY4aCTHUKOB HacCJsiegoBaHUA
nMeeT 3aKOHHOE TnMpaBo Bbl60pa: OTKa3aTbCA OT nNoJiarawwerocsa emy
mnMyllecTtBa WU MNMPUHATL.

Bonpoc 0 HacnengoBaHWM WUMylleCcTBa rpaxaaHUHA MoOXeT ObiTb MOOHAT U
OTKPbLIT TONMbKO nNocne o¢uumanbHO TNOOTBEPXAEHHOW CMEPTH
cobcTBeHHMKa. [ocne 3TO0ro y Kaxaooro M3 nNpeTeHOeHTOB ecCcThb
nonropa, B TeYeHMEe KOTOPbIX OHW OOJSIXHbl ONpeaenuTbCa C MPUHATUEM
pelweHns B NONb3y MPUHATMA WM OTKa3a.

Mo McTeyeHMe wWecTu MecslLeB MOMEHATb WM OTMEHUTb peleHue bypeT
yXe Henb3s, CBUOETEeNbCTBO O MNPUHATUM UNM OTKa3e OT
HacnepoBaHus He uMMeeT obpaTHoW cunbl. B panbHenweM BONPOC MOXHO
bypeT pewntb ToNbko B cynebHoM nopspgke. [lpenocTtaBuB Npu 3TOM
BECOMble apryMeHTbl M [0Ka3aTenbCTBa.

MMpuynHbl gNA OTKa3a OT HacJiepcTBa

HacnenctBo — 3T0 He Bcerpa npuobpeteHue MaTepuanbHbix 6nar B
BUOE ABUXMMOIrO WM HEOBUXUMOTIO MMYLWECTBA, WM WUHLIX LEHHOCTEWN.
YacTo BO3HMKAKWT CUTYyaUUW, KOrga BMecTe C MUMYLLEeCTBOM YenoBeKy
nepexondaT obs3aTtenbCTBa M OONTM YCOMWEro, M WUHOrga CYMMbl TaKuX
ob6da3atenbCcTB MOryT ObiTb HAaMHOrO Bbille, YEeM CaMO HACNeacTBO.

3aKoHOOATeNbCTBO MO3BOMSIET FpaxdaHWHYy OOOPOBONBLHO pewaTb, 4YTO
eMy fenaTb C HaclegyemMbiM MMYWECTBOM M 0083aTenbCTBOM. [IpUYMHLI
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018 OTKa3a OT HacneacTBa MOTYT ObiTb CaMble pas3Hble.
Camble pacnpocTpaHeHHbie U3 HUX, 3TO:

= NeHeXHble obs3aTenbCcTBa nepen TPeTbMMM nuuaMum B o0cobo
KPYMHbIX pa3Mepax;

- 60/bWAs CyMMa pacxoOoB, KOTOPYW HYXHO WCTpPaTUTb [ONf
nepeopopMneHns HacnenCcTBEHHOro WUMYLIECTBA;

= HENIMKBU[IHOE COCTOSIHWE HaC/efyeMoro MMyllecTBa;

HeynobHoe pacnosioxeHne MNPUHUMAEMOro WMYWeECTBa;

HEBO3MOXHOCTb MPUHATL 4YacCTb HacnencTea.

OTKa3aTbCA OT TMOJIOKEHHOW HacCnenCTBEHHOW [O0JIM MOXHO KaK B
nonb3y onpeneneHHslX Nuu, Tak u 6e3 yka3aHus nocnepHux. Kakas
dopMa OTKa3a BO3MOXHA B KaXOOM KOHKPETHOM cCJ/lyyae, HYXHO
paccMaTpuBaTb WHAUBUAYaANbHO, TakK KakK ecTb PpPAf CBOUX
ocobeHHOCTEN Yy Kaxgou cuTyauuum. Tak, HeobXOAMMO Yy4UTbIBATb, Kak
pacnpenenseTcs HacneacTBO: MO 3aKOHY WM NO 3aBellaHuo.

EcnM uMylwecTBO HacnegyeTcd MO 3aKOHY, TO OHO pacnpepenfeTcs
Mexay ONM3KUMU POACTBEHHUKAMM MOKOWHOTO COrJlacHO O4YepeaHOCTH.
OTKa3 B TakKOM cJlyyae MOXHO COBepPWUTb KaK B MNONb3Yy
onpefeneHHoro npeeMHMKa, Tak M 6e3 yka3aHus nocnegHero. B 3ToM
c/lyyae UMylleCcTBO OTKa3aBWErocs HaclefgHWKa pacnpepensetca Mexmy
OCTallbHbIMXU Y4YaCTHUKAMU HACNefoBaHUA B PAaBHbIX MNPOMNOPLUAX
COrylacHO o4yepeau BCTYMNEHUN.

ECnnM NOKOWHLIN MPU XM3HM COCTaBWN 3aBellaHWe, B KOTOPOM YyKa3an
NPeTeHOeHTOB Ha WMMYWECTBO, TO B pacnpeaeneHun yyacTBYWT TOJbKO
Te nuua, KoTopble TaM YMNoMsaHYThl. Henb3d 0TKa3aTbCs OT MMyllecTBa
B MONb3Yy NUL, KOTOpPble HE yKa3aHbl B 3aBellaHUK.

B cnyyae oTka3a 6e3 yKa3aHUSs KOHKPETHOro npeeMHuKka, WUMylLecTBO
pacnpegensetcsa MNPONOpPLMOHANbHO Mexoy BCEeMU OCTalbHbIMU
YyYaCTHMKAMU HacnenoBaHWsA, YKa3aHHbLIMM B 3aBelWaHWu, MNpu 3TOM
YYAaCTHUKM NO 3aKOHY B pacnpefefrieHuM He MNPUHUMAKT y4yacTusd.

B paAape clyy4yaeB, OTKa3 OT HacneactBa B NOJib3y AOpPYyrux nuy
HEeBO3MOXe€H, a UMEHHO:



= eCNlI BCE UMYWECTBO pacrnpefenseTrcs MUCKWYUTENbHO nNO
3aBelWaTeNlbHOMY [OOKYMEHTY;

= HeNb34 0TKa3aTbCs B MOJSIb3y OMNPEOENeHHOro fuua, €ecin 3To
obf3aTenbHaa [OONS HacnenoBaHWS;

= €C/IM HacnepopaTenb YCTAHOBW/ B 3aBelWAHWM oOnNpefesieHHble
YyCNOBUSA, KOTOPbIX [MOOJIKHb MPUOEPXMBATLCSH YYACTHUKM
HacnepoBaHua B C/lyvyae OTKa3a.

OTka3aTbCAa OT HacNeAcTBa MOXHO HeCcKONbkKMMKM cnocobamu, BCe
3aBUCUT OT CUTYaUUW M NPEnnoyYTeHUW HachepHuka. lpeTeHOEeHT Ha
HacrnegyeMoe WMylleCTBO MOXET MNPUUTU JIMMHO K HOTapuycCy, KOTOPbIN
BeoeT Oeflo 0 HacneacTtBe, COCTaBUTb 3asBfeHue 06 oTkase
CaMOCTOSITENIbHO WNM C €ro noMollbld U 3aBepuTb ero.

HacneoHuk MoxeT Takxe obpaTuTbca B /byl OpPYyryw HoTapuanbHYW
KOHTOPY MA/19 COCTaBfIeHUS OTKA3HOrO 3asBJIeHUS, HanpuMmep, B TOM
Cfy4Yae, €ec/im OH XMBET B [PYrOM ropofe Wiau CTpaHe.

TaM OH ero cooTBeTCTBEHHO odopMnsdeT M 3aBepsaeT, a 3aTeM
HanpaBNsieT HYXKHOMY HOTapuycCcy C KYpPbepOM WU 3aKa3HbMA MUCHMOM.
Takxe, Yy HacnefHMKa €CTb BO3MOXHOCTb BO3JIOXUTb BCE BOMNPOCHI,
KacaeMo HacfnefoBaHWf, Ha OPYroro 4esoBeka — [OBEPEHHOE NuUUO
WM npeacTaBuTens.

Onga 3Toro eMy HYXHO BbINMMCATb MOJIHYW [OBEPEHHOCTb Ha TakKoro
rpaxnaHWHa NPeacTaBnsATb CBOM MHTEpPEChl, B YaCTHOCTU B BOMpocax
HacnepoBaHuUa (3TOT MNYHKT [ONXeH ObiTb NPOMNUMCAH OTAENbHO).
loBepeHHOCTb 3aBepseTcs HOTapualbHO, M nNoche 3TOro,
npeacTaBUTENb MOXeET pellaTb BCe BOMPOCh 6e3 ydyacTus HacnegHuka.

Ecnu HacnepHuWk ABNSeTCA HEeCOBEPWEHHONETHUM WU HedeecrnocoOHbM
rpaXdaHUHOM, TO €ro MHTepechl MO BOMPOCAM OTKa3a 3aluuaer
npencTaBuTeNlb OT OPraHoOB OMEKM U noneyumtenbcTBa. TakKoMy
oduLManNbLHOMY MNpeacTaBUTEN0 HEe HYXHa [OBEPEHHOCTb, OH BhiCTynaeT
Ha CTOPOHEe MNpeeMHMKa OT WMeHW rocygapcTBa, 3awuvwas M oTcTauBas
ero WHTepechl.

3aaBNneHne Ha OTKa3a OT HacnheaocTBa ABNAeTCA TUMNOBLIM MU
cocTaBngeTca no onpegeneHHoMy obpa3uy. 06pa3euy 3asaBneHuUsd



BCErga MOXHO MONY4YUTb Y HOTApuUyca WM HAWTU B MHTepHeTe. Ecnu
Yy HacnegHWKa BO3HWKAWT npobneMbl C CaMOCTOATENbHbLIM 3amnosIHEHUEM
TAaKOro 3asB/IEHMSA, TO OH MOXeT MOMNPOCWUTb HOTapuyca WU wpuUcTa
3anojIHUTb €ro COBMECTHO.

Obpa3eu 3asBneHns o 6e3ycNOBHOM OTKa3e OT HacnencTtBa MOXHO
CKa4aTtb 3paecChb.

Obpa3eu 3asBneHus 06 oTKa3e OT HacsnencTBa B NOJMb3y APYIruUxX Jiuy
MOXHO CKayaTb 30eChb.

EcTb onpepejieHHole MNYHKTbI, KOTOpPbie p[OJIXHbI ObITh OTpaxXeHbl B
3asBJIEGHMU Ha OTKa3 OT HacnencrtBa B obs3atesnibHOM nopspke:

=wanka 3asBneHuns. CopepxuT TnMNONTHOE HAaWMEHOBaHMUeEe
HOTapManbHON KOHTOPbLI, Begyweun [Een0o O Hac/eQoBaHuwu,
PaKTU4YeCcKun n wpuanveckun agpec, ON0 u agpec npoxmeaHus
3a8BUTENS;

» opuMuManbHOe Ha3BaHWe [OKYMeHTa. 3BYYUT OHO Cliegywoumnm
obpa3oM: «3aaBnieHne o6 OTKa3e OT HacliegcTBa»;

= OCHOBHOM TeKCT 3aaBfneHuss. B ocHoOBHOM naparpade
YKa3blBAaWTCA MOXeNaHMs HacnegHWKa OTHOCUTENbHO MMywecTBa,
KOTOpoe NnepexoguT €My NOo 3aKOHY WNM MO 3aBellaHWul, [OaHHble
HacnepopaTtend, ero noclegHee MecTO XUTenbCTBa, CTeNeHb
poocTBa, OaTa CMepTH;

= jaTa COCTaB/IEHUS [OOKYMEeHTa;

* NOQNUCb 3adBUTENs C pacunPpoBKOU.

B nocnencteun, 3aBepeHHoe 3asBfieHMe 06 OTKa3e OT Hac/iefcTBa He
MOXeT OblTb OTMEHEeHO, 3a WCKIKWYeHWeM psapa Cc/y4vyaeB, KOTopblie
pewawnTca yxe B cynebHoMm nopsapgke. Tak, ecnu Ha HacnegHuka 6bino
OKa3aHO BNMSIHME TPEeTbUX NN, KOTOPble BBENU ero B 3abnyxpeHue
WKW CKPbIMM YacTb WHPOpMAUMM O HacnencTBe, €CAM Ha Hero 6bUIO
OKa3aHO [aBfleHMe WIuM npuMeHeHa ¢u3nyeckas cuna WU Yyrpo3bl,
ecnu OoH 6bin He cnocobeH NPUMHMMaTb CaMOCTOATENbHbIE OCO3HaHHbIE
peweHns Ha MOMEHT noanuMcaHua 3aaBneHus, oHO 6ypeT NpU3HAHO
CYOOM HEeOeuCTBUTESbHbLIM.

na 3TOoro HacnegHukKy HeobxomouMo obpaTuTbCH B CymebHbiM opraH C
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Xopowen poka3laTtenbHon 6a3on, KoOTOpas NO3BONUT eMy ybeaunTb
CyObld B OMPOMETYMBOCTU U HE3AKOHHOCTU MPUHATOro peweHns ob
oTKa3e. PaHee npuHATOoe peweHune 06 OoTKa3e MoxeT ObiTb OCMOPEHO B
cyoe B Te4yeHue nosiyropa nocjie ero noanucaHus y HoTapuyca.

Kak noka3biBaeT MpakTWKa, OTKAa3aTbCA OT HacnegoBaHWs mnocne
NOANMCAHUA 3asB/IeHUS OOCTATOYHO DSHeproeMkas W Taxenas
npouenypa, TakK KakK 3adaBuUTenw HeobXxoouMo WMeTb BECOMblE
obocHOBaHMA, 4YTO0Ob CyObsi MPUHSAN MNOJIOKUTENbHOE pPEWEHUe.

KpoMe 3TOro, Ha TakuWx 3acefaHuax, 3adABUTEN0 MNPUXOOUTCSH
bopoTbCs 3a CBOM MNpaBa B OAMHOYKY, TaK KaK OpPYyrue HaclegHUKu
4acTo BLICTYNAT OTBETYMKAMM M 3alMWAKT CBOW MpaBa, a HoTapuyc
npurnawaeTcd B KayecTBe TpeTbero nuua, W Takxe He uMeeTr
MHTepeca 3aluwaTtb WNM MNOAAEPXMBATbL WCTUA, Bedb TakuM obpa3oMm
OH MOKAaXeT CBOW HEKOMNeTEHTHOCTb B npodeccuoHanbHon chepe.

KTo HacnepyeTt BbIMOPOYHOE UMYLECTBO

BbIMOPOYHbLIM MMYyWECTBOM, COrflacHO 3akKoHOQaTenbCTBY Poccunckown
Gepgepaunn, cCuYMTaeTCqs TO WMyWeCcTBO, KOTOpoOe OTKa3ajlocCb
HEMPUHATHIM HU OOHUM M3 HACNEOHWKOB MNOC/e CMepTU rpaxgaHuHa.
TakuM uMMywecTBOM, B CWUJly OnNpeaeneHHblx 06CTOATEeNbCTB, MOXET
ObiTb KaK BCe HacllegHoe WMywWwecTBO, TaK M ero 4acTb.

HacnegHMKOM BbLIMOPOYHOr0 WMylWwecTBa NO 3aKOHY BbICTynaer
rocygnapctBo, 3TO0 MoxeT ObTb MyHuMuunanbHoe obpa3oBaHue UK
nobon ppyrom cybbekT, Ha TeppuToOpuM KOTOPOro 3TO UMYLECTBO
pacnonaraetca. 0TkKaszaTbCa OT TakKoOro uMMywecTBa rocygapCTBO He
uMeeT npasa, M 0643aHO NPUHATL €ro BMeCTe CO BCEMM [OJSiramMu W
obsa3atenbCcTBaMM, MNOMHOCTbW WX YHOOBSIETBOPUB.

HacnepHoe uMywecTBO MOXeT CTaTb BbIMOPOYHbLIM B CUNYy Chepylowmux
¢akTopoB:

“ @CNIM HeT HacCNeJHWKOB, KOTOPbIM UMYWECTBO MOXET ObiTb
nepenaHo Mo 3aKOHY;
* @C/IN HEeT MNPEEeMHUKOB, KOTOPbIM MMYIUIECTBO MOXET OTOUTHU



COrNlacHO 3aBellaHuo;

* @C/IN NPEeTEeHOEHTH Ha WMYWEeCTBO He MOTYyT ero MnpuHATb, Tak
KaK OTCTPaHeHbl OT 3TOro MO 3aKOHY WX 3aBelaHuw;

* @C/IN HACNeOHUKN OTKAa3anucCb OT MUMylleCTBA YCOMWEro B CUNy
onpefeneHHbIX MPUYMH U 06CTOATENbLCTB;

= €CJ/IN HUKTO U3 YYACTHUKOB He MPUHAN HacneacTBo.

B 3TOM cnyyae rocypapcTtBo HeceT onpepesieHHble ob6si3aTenbCcTBa
nepen TaKUM WMYWeECTBOM, @ MMEHHO:

" FOCY0apCTBO He BMpaBe O0TKa3aTbCs OT MPUHATUS BbIMOPOYHOIO
MMyLlEeCTBA;

=y TFOCYyOapCTBEHHbIX CTPYKTYp HET npaBa Ha BblpaxeHue
BO/IEN3bABNIEHNS OTHOCUTENbHO HaCNencTBa;

=ons opopMiieHUMs BbLIMOPOYHOrO MMyllecTBa BbiMyCKaeTCH
COOTBETCTBYWWMA aKT MAN 3aKOH, rOe yKa3blBaeTcs Oprad,
KOTOpPbIA [ONKEH CTaTb MPEEMHUKOM WMyLEeCTBaA.

YUTo KacaeTcsd nopsgka MNPUHATUAS TakKoro uMywecTtBa, TO 30€Chb
OEWCTBYIT Te Xe MnpaBuna, 4YTO M C OCTalibHbIMM MNpeeMHuKamu. [ns
Ha4yana HeobxoauMMo 06paTUTbCA K HOTApUyCy QON8S NOOTBEPXOEHMUS
CMepTu HacnepopaTens v ybeauTbCsi, 4TO HACNencTBO ObUIO OTKPBLITO.
3aTeM HeobxoouMMO MNOATBEPAMTb CTaTyC HacnegHWka, nNpenocTaBuUB
BCe HeobXxoauWMble [OKYMEHTHI.

Korpa npowpeT nosroga C MOMEHTa CMepTW HacnepopaTens,
HeobXxooMMo MNOoNy4YnTb CBUOETENbCTBO O BLIMOPOYHOM uMyuecTBe (6e3
ynnaTtel FOCYOapCTBEHHOW nownuHbl). [ocne 3T0oro, WUMYWECTBO
perucTpupyeTcs B MOfIb3y rocyfapCTBa B COOTBETCTBYWIIEM aKTe.

3a perucrTpauui BbIMOPOYHOTrO WMMylleCcTBa OTBevyaeT PocCuMywecTBO U
ynpaBneHume PocpeecTpa, B MyHuMUMManuTeTax TakuM npaBoM obnapawT
MeCTHble OTHOefleHns p[enapTaMeHTa Mo YMnpaBJIEHUI TOPOACKUM
MMyWecTBOM, aAMUHUCTPaLMA W OpYyrue YroJIHOMOYEHHLIE OpraHbl.

WHorpa pna Toro, 4ToObl MMywecTBO Mepewno B MNosb3y rocypapcTtsa,
NOCTAaTOYHO pelleHns cypa, KOTOpoe BHLHOCUTCHA MO pPeEWeHUw
NMPOKypopa WM HanoroBoro opraHa. HoTapuyc, B CBOW o4yepefnb,
NONIXeH nepepaTh B HaANoOrosykw cnyxby nepedyeHb nepenaBaeMoro



rocygapctBy uWMyWwecTBa, KOTopbih o06s83aH oTBeYyaTb 3a €ro
COXPAHHOCTb A0 BCTynneHus o06s83aTenbCTB B MNOJIHYW CuUNY.

Ecnu B npouecce nepegayn BbLIMOPOYHOrO MMylleCTBa 4YacTb ero Obina
noTepsHa WM yTpayeHa, TO HOTApUyC OTBeYaeT 3a Takoe MMYWecCTBO
®MHAHCOBO, W HaANOroBbIA OpraH BMpaBe 3anNpoOCUTb MaTepualbHYI
KOMMNeHCauuw, COOTBETCTBYWWYKW CTOMMOCTU YTEepPsSHHOro HacnencTBa,
KoTopasi oTxooguT B OwaoxeT Poccuinckon Oepepaummn. Mocne 3T0ro
MMYlleCTBO OLEHMBAETCS HE3aBUCUMbIMU 3KCMepTaMuM U BbICTaBNAeTCH
Ha TOpru, roe OHO peanu3yeTcs.

B Toprax BnpaBe MNpUHMMATb Yy4dyacTue BCe rpaxpaHe Poccunckonm
Oepnepaunmm coBepleHHoNeTHero Bo3pacTa. Cymma, BblpydYeHHas B
npouecce TOpProB, OTXOAWT B MNONb3y rocygapcTBeHHOro OwaoxeTa.
EcTb pAmn cny4aeB, KOrga BbIMOPOYHOE MMYWECTBO [OOJIXHO ObiThb
nepenaHo 06paTHO HacCNegHMKaM.

HanpuMmep, ecnu CBUOETENbCTBO O HacnepgoBaHuM OygeT MNpU3HAHO
CYyoOM HeOeWucTBUTENbHbIM W Yy WUMylleCcTBa MNOABUTCSH 3aKOHHbIN
HacnegHWK, TO OHO OTXOOAMT K TakKOMy MpPeeMHUKY M nepecTtaeT ObiThb
BbIMOPOYHbIM.

To xe caMoe npaBuiio OEeWCTBYET, €CJAM N0 KAaKUM-TO MNPUYUHAM
cynebHoe peweHMe O Ha3HAYEHWUM UMylleCTBaA BbLIMOPOYHLIM ObIIO
0TMeHeHOo. Ecnu uMyuwecTtBo yxe Obino peanuM3oBaHO B paMKax TOPros,
TO Hac/efHWKaM BO3BpallaeTCcd W3 rocypapCTBeHHOro 6Gigxeta nosiHas
CTOMMOCTb, KOTopas Oblla Ha3HayeHa He3aBUCUMbIMU OLEHWMKAMMU.



