K HacnepHukam TpeTben oyvyepenwu
OTHOCATCS
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HacnepHMkaMu TpeTben o4Yepeaum HacnenoBaHMA, COrNacHo
3aKoHopaTenbcTBy PO, paccMmatpuBawT OpaTbeB WM CecTep poauTenew
yCOMwero, nNPUXOOAUWMECSs POAHbBIMWM TeTAMU M O90a9MKU, BKIKWYasd
MONHOPOMAHbLIX, €OWHOKPOBHBIX U €OUHOYTPOOHBIX, COOTBETCTBEHHO
obWwMM YyKa3aHHbBM npaBuiaM. YuyuTbiBas NpPaBo nNpefcTaBleHud,
yHacnepoBaTb MMYWECTBO TpeTbeW o4yYepeabw MOTryT TakKke UX
NOTOMKW, [BOWPOMHbIE CecTpbl MM bpaTba. UYTO KacaeTca UX OeTen,
TO OHM TaKOro npaBa He WMEWwT, NOTOMYy 4YTO OHM CUYUTAWTCSH
HacnegHWKaMM WeCcToN odyepenu. HacnepgHukn TpeTbe ovyepenum MOryT
NpeTeHgoBaTb HAa HACNEACTBO YMEpWEero B C/iyyae OTCYTCTBUSA NepBbIX
OBYX oyepepnem.

KTo moxeT ObITb HacnegHUKOM TpeTbewu
oyepenu?

Y100 npu3HaTh 3aBellaHMe HeOeWCTBUTENIbHbBIM, MOYTUM B KaAXOOM
MOMeHTe, HeobXOoaMMOo paccMaTpuBaTb WHUMOEHT B cynebHOM nopsapnke.
BaXHbIMM MPUYMHAMUM TAKOrOo BapuaHTa, KakK MNpaBuno, SABAAKTCS
Kakne-nubo Heypaguubl B 3aBewaTelbHOM TeKCTe, OTCYTCTBYWT
HeoOXoOuWMble MNOAMUCKM, HEe COMOCTaBWUMble HapylWeHUWa BO BpeMA
COCTaBNleHNs HOOKYyMeHTa U ToMy nopob6bHoe. Ciofia Xe BKJKWYAKWT
[NOKAa3aHHble OEeACTBUA OABNIEHUA Ha 4YesloBeKa, KOTOPOMY MPUHAONEXUT
HacneacTBo, O/ BHECEHUA B TEKCT 3aBelaHus WHbIX HaC/eQHUKOB.

3aKkoHopaTenbCcTBO Poccumckon Oepepaunmn, OTHOCUTENbHO
yHacnenoBaHMa B 3aKOHHOM nopsagke, Tpebyetr cobnwpgeHus
oyepeoHOCTM HACNEOHWKOB, KOTOPbLM MNonarawTtcs npaBa Ha
HacnepcTBo.

TpeTblo o4yepedb HaACNeQHWKOB COCTaBnAwWT 6paTbs WM cCecTpbl
poaouMTenen yconwero HacnepopaTtens. HacnegHukaMu no 3aKOHY
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CYMTAKTCA MOJIHOPOOHbLIE, He MOJIHOPOAHble O6paTbs M cecTpb, 06WMM
OTLOM WNM MaTepbld KOTOPbIX fBNSAETCA BCEro-HaBCEro OAWH YenoBeK.

B cnydyae HacCcTynneHuWs MOMeHTa CMepTW HaclegHWKOB TpeTbeMn
oyepenmn, KOTOPbLIM 3aBelWanocb yKa3aHHOE WMYylleCTBO, pPaHblle CMepTH
HacnepopaTtens, TO npoueaypa YyHacnegoBaHus 6yaoeT nNpoBOAMTCS
COrflacHo npaBa npencTaBNeHUs .

CornacHo yYHacnengosaHna no npaBy npepgcrtasJjieHnd, BO3MOXHOCTb Ha
YHacriegopaHne wuMylleCtBa rMnpepoctaBndeTcd rMmjaeMaHHUKaM YyMepuero
BNapesibla HaXUTOro.

HacnepgHuWkn TpeTben o4yepenun, YyyuTbiBas [EeUCTBYWWMA 3aKOH
Poccunckon Oepepauuun, MMEKT MNOSIHONPaBHble NpaBa M BO3MOXHOCTb
paBHOMEPHO nNpeTeHAoBaTb Ha MNOJlyyeHWe pas3fiIM4yHOro uMywecTBa.
Ecnm e npucyTCTBYKT HECKONIbKO HaCNeQHWKOB TpeTben o4vepenmn, TO
MMywecTBa MexAay YKa3aHHbIMM 0C06SMM nNpoOBOAUTHLCH pPaBHbLIMU
yacTuuamm.

YcTtaHoBneHue ¢aKTa pPoaCTBEeHHbIX OTHOWEHUN HacnepopaTensa wu
HacJiegHUKoB

Ons pokKa3aTenbCTBa POACTBEHHbIX CBA3€M C YCOMWWM YENOBEKOM,
HacnegHMKaM nepBbiX AOBYX YCTaAHOBJIEHHbIX O4Yepemen Heobxopumo
npenocTaBuTb pa3nnyHble OOoKyMeHTbl opraHoB 3AlCa (cBuOeTenbCTBO
o 6Opake, cBuUpeTenbCTBO O POXOAEHMU, CBUOETeNbCTBO 060
YCbIHOBJIEHUN) .

B cnyyae pacwvpeHus Kpyra HacnegHWKOB MO 3aKOHY M MPUCYUNX €eMy
KakKux-n1mbo BO3HUKHYBWMUX CNIOXKHOCTEW MO COOPY HYXHbIX OOKYMEHTOB,
SIBHO, HeobxoOMMO YBENWYUTb KONIMYECTBO CPEOCTB OOKa3blBaHUA MU
YyOOCTOBEPEHUA POOCTBEHHbIX CBA3E€W YyMEepwero M HaclegHUKaMu.
OoKyMeHTaMu, nogTBepxpawwMMM POOCTBEHHbLIE CBA3W C 3aBellaTenem
HacnencTtBa, MOXHO, Y4YMTbiBAs KOHKPETHble CUTyauuum, WMCNONb30BaTb
cnpaBkKu, MNogTBepxpawwnme poacTtBo, KoTopble BbigaHel 3AMCoM,
COrslaCcHO onpefeneHHblX KOMUW YKa3aHHbIX GakKTOB aKTOBOro XypHana;
nogobHble crnpaBKK, KOTOPbLIE Bblgaan opraHu3auun (paboTopmaTtenem),
nMewwmne ypocToBepsawlMe CBefeHUs; CynpyXxeckune OTMETKU B
nacnoptax wu ToMmy nopgobHoe.



B cny4yae ucnonb30BaHWA [OOKYMEHTOB, KOCBEHHO MOQTBEpXOawwmx
poocTtBo, HeobXxomMMO MPUMEHATb MNPUHUMN KOMMJIEKCHOCTMU OLEHKMW:
POOCTBEHHbIE OTHOWEHWS [ONXHbI MOATBEPXOAATbCSH COBOKYMHOCTbLIO
HECKONIbKUX HYXHbIX QOOKYMeHTOoB. Ecnu cywectByeT peouuut
goKa3aTenbCTB, NOOTBEpPXOawWWX POOCTBEHHblE OTHOWEHUS U UX
cTeneHb, Heobxogumo 3aTpeboBaTb cynebHoe peweHue, KOTOpoOeEe
yCTaHaBnMMBaeT MNPUCYTCTBUE HYXHbIX PUOANYECKUX (GaKTOB.

PaccMaTpuBas ycCTaHOBNeHHble TpeboBaHus peuctBywuwero MK PO,
npouenypy yHacnepoBaHus nNO npaBy TnMpencTaB/ieHUs CUYUTaT
BCNOMOraTeNbHbIM BapuMaHTOM pa3feneHns HacneaCTBEHHbIX 4YacTeun B
cpene HaclieHMKOB, KOTOpble paHblie npuHagnexanu yconweMy. Cxemy
yHacneposaHMa NOo npaBy npencTaB/ieHUd UCNONbL3YKWT B Cliyyae
HaAaCTynJieHnd MOMEHTa CMepTU npueMHuUKa, KOTOPOMYy npuiaranochb
NMoJIHOLLeEHHOe 3aKOHHOe uMyllecTBeHHOe MnpaBO Ha HacnencTtso, fo
HaCTynjleHna YCTAHOBJIEHHbIX MpPaB Ha WMyWeCTBEHHOe BJlafgeHue.

KpoMe 3Toro, yHacnepoBaHue MNOo nNpaBy MNpeOcTaBfieHUs
paccMaTpuBawT B Cllyyae, €ClU CMepTb MpPeeMHUMKa HacNeacTsa
CoCTOofNlaCb OOHOBPEMEHHO CO CMepTbl Hacnepopatens. B cnyvae
Takoro pa3BuTUS COObLITUA y4uyuTbiBAaeTCS BCEro JSUb [E€Hb CMEpPTH,
Mcxoms M3 AaHHOro dakTopa chnemyeT, 4YTO HacCNeOHUKOB, KOTOpble
yMepnu B OAWH [OeHb, COrJlacCHO 3aKOHOOQATENbCTBY HA3bIBAWT
yMepuuMu OfHOBPEMEHHO .

Mpouenypy yHacnepoBaHMA COrnacHo npaBy npencTaBfnieHus bepyT 3a
OCHOBY MpMHUMMNA HANW4YUA POOCTBEHHbIX CBSAI3EN MEXAY XMWBbIM
4YenoBeKOM U YMepWwuM rpaxXmaHWMHOM, KOTOPLIN, BO BPEMS XU3HEHHOIO
NyTU CYMTANCA HacCNleOHUKOM TpeTbel o4vepenu.

Ecnn paccMaTtpuBaTb 00bABNEHME HECKOSIbKUX UMYIECTBEHHbIX
npeteHpeHToB, cornacHo K P®, HacneoctBo YyKa3aHHble nuua
nosy4yawT pPaBHbIMM YacCTAMU. BO3HWKHYBWME CMNOPHbIE MOMEHTbHI MO
npegcTaB/ieHUw MOryT pa3pewnmTbCa OBYCTOPOHHUM TMNPUHATUEM
COOTBETCTBYWWEro corfnacuMa W 3akal4eHUWeM [ONOJIHUTENbHOrOo
cornaweHuss o6 yHacnegposaHum unu B cynebHoM pasbupaTenbcree.

YynTtbiBas wn35ioxeHHble nonoxeHusa [K PO, HacnepoBaTenun wuMewT



BO3MOXHOCTb 3ano0fly4YUTb HACNEACTBO COrJlacCHO COCTABJIEHHOTO
TEeKCTa 3aBelWaHus WM Xe COorjlacHo 3aKoHomaTenbCTBa. BTOpbM
BAPUAHTOM MNONb3YKWTCH B C/y4asX OTCYTCTBWUA COCTABJIEHHOrO BO
BPEMS XM3HEHHOro MyTW 3aBeWaHWs unuM, B Cllyvyae ero npucyTCTBuUS,
HO B BUAY KaKux-nnubo HETOYHOCTEW M NPOTUBOPEYUN, B KOHEYHOM
MTOre 0Ka3anoCb HENeWCcTBUTENbHbIM. [pU3HATbL YKa3aHHbLIN OOKYMEHT
HENENCTBUTENbHBIM MOXHO WUCKIWYUTENbHO B CcynebHOM
3aMewaTenbCcTBE.

[PpUHUMN OYepenHOCTM NpegycMaTpuMBaeT pa3feneHue HacneaCTBEHHOro
boratcTBa Mexmy HacleQHWKaMW Y4YUTbiBAs CTeMeHb WX POACTBEHHbIX
OTHOWEHUA C yCcOoMwWM HacrnepopgaTeneM. 3TO O0O3HavyaeT, uTO
HacnencTBO B MEPBYW O4Yepenb pacnpenenseTcs Mexay CaMbiMu
ONU3KUMU, @ eCcniu OHM OTCYTCTBYWT, pacnpenensercs PoacTBEHHUKaM
MHBIX KaTeropum u Tak panee.

HacnepHukaM TpeTben oyepenu npepocTaBnsieTrcs GakT NpeTeHOoBaThb
Ha YHacnepoBaHuMe WMywecTBa, TOJIbKO €C/AM HEeTYy HaC/eOHUKOB
NepBbIX OBYX O4Yepeden Wnaum npuU3HaHME YKa3aHHbIX JIUL HegoCTOWHbIMY,
onupascb Ha onpepeneHHoe cypnebHoe pelweHue.

TpeTblt o4vyepenb HaCNeOHWKOB COCTaBMAWT poauyYnm popautenewu
yconwero. 23TO O3Ha4yaeT, 4YTO nMNpeTeHQeHTaMM Ha nNpasa
yHacnegoBaHWa uMylWecTBa YKa3aHHbe nuua MOryT CcyYMmTaTbCa B
cnyyae oTtcyTcTtBua 6onee 6NU3KNUX POOACTBEHHUKOB WAN XEe OHM B
nobpoBO/IbLHOM MOpsfifKe OTKa3aJuMCb OT YyHacnegoBaHWA HacnegcTBa.
OaHHbIN ¢aKT obOA3aTenbHO OGUKCUpyeTCa UM ypocToBepAeTcsA
HOTapuycoM.

B cooTtBeTCcTBMM C nonoxeHmamMm K PO, ecnu npucytctByeT napy
HacnegHWKOB TpeTben o4vyepeau, TO OHW WMMEWT CTaTyC 3aKOHHbIX
KaHOUOATOB, KaxOblh U3 KOTOPbLIX ABNAETCS paBHOMPaBHbLIM BafefbLeM
Ha 4YacCTb pacnpepensemMoro umywectsa. W3 3T10ro crnepyert, 4To
obwas Macca wuMywecTBa pa3fenseTrca paBHbIMU [ONAMU,
COOTBETCTBYWWNMM KONMUYECTBY HACNeOHWKOB TpeTben o4vyepenmu.

B cnyyae He peneHus nepenaBaeMoro MMyllecTBeHHOro 6oraTctBa Ha
nonn 6e3 uWCYe3HOBEHUS ero nepBoOHa4yYalbHbIX CBOWCTB, TO



nonyyaTenun HacCnenCcTBEHHbX MNpaB MWMeWT MNpaBO COCTaBUTHb
0OrOBOPEHHOCTb O OEHEXHOW KOMMEeHCauun OTHOCUTENbHO pa3faena
uMmylwecTBa. B yacTbix mopsigKax AOaHHas CcUTyauus nosBnsertcsd, Korpga
HacnenCTBOM fABMAETCHA HeQBUXMMOE uMywecTBo (0COBHAK, paya wu
TOMy nopgo6bHoe) .



