KaKk aHHynupoBaTb OTKa3 OT
HacneaCcTBa NO 3aKOHY?

[x]

Kaxoblh rpaxmaHWH, nNpoXuBawuWMn Ha Tepputopunm Poccunm, wuMmeert
6e30rosopo4yHoe nNpaBO CaMOCTOSTENIbHO onpenensitb Ccyabby
BBEPEHHOr 0 €My HacCfegHoro uMywecTBa: WAW MNPUHATbL €ro wunwu
oTKa3aTbCH.

Ho, npuHuMas peweHune B TakOM BaxXxHOM Bomnpoce, Heobxoaumo
MOMHUTb, 4YTO OHO B MNOCNEACTBUM He MOXET OblTb M3MEHEHO WK
OTMEHEHO, MNOTOMYy 4YTO He WuMeeT obpaTHOW KpuonYeckoum cunel. Ho
HECMOTpPA Ha 3TO, [Oaxe 3[0eCb B 3aKOHOQATeNbCTBE €CTb Jla3eWlkw,
KOTOpble MNO3BONAWT aHHYNMpPOBaATb OTKa3 OT HacnepcTtesa npw
cobniogeHnn onpepeneHHblX YCN0BUK.

[IOHATUe OTKa3a OT HacneacTBa

HacnepctBo — 3TO0 WUMyWwecTBO, npaBa M 0083aHHOCTM, KOTOpbIE
OCTalTCs MNoCNe CMepTuW rpaxpaHuHa. IT0 MOXeT ObiTb WUMYLECTBO
OBUXMMOTO W HEOBUXMMOrOo XapakKTepa, a Takxe ciopga BXoasT
nonrosble obf3atenbcTBa nepen APYrUMU NMLUAMU U YYPEXOEHUAMMU,
aKUuMM M UeHHble byMarum M MHOroe pgpyroe, 4To Yy Hero ocTtanochb
nocne XW3HW W nNpeacTaBnsfeT LEeHHOCTb. HacnepcTtBo nepepaeTcs
POACTBEHHUKAM YCONWEro, ecNu TaKOBbIX HET, TO OHO OTXO0AuUT
rocynapcTBy.

OHO MoxeT ObITb nepepaHo ©6/IM3KMM NOKOMHMKA ABYMA cnocobamwu:

* N0 3akKoHy. Ecnu HacnepopaTtenb MNPU XU3HM He OCTaBUN
3aBellaHna, B KOTOPOM pacnucan ycCrioBuWS U NOPAAOK nepefayu
CBOEro WMyllecTBa, TO OHO pacnpepenseTcd Mexpy OMU3KUMK
POOCTBEHHMKAMW YycCOMWEro B COOTBETCTBUM CO CTEMNEHbI
poacCTBa.

o 3aBewaHuw. Ecnu HacnepopaTtenbs NpU XU3HWM COCTaBWUN
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COOTBETCTBYWWMA [OKYMEHT O MNepefaye uMywecTBa, KOTOPbIN
3aBepun B HOTapuasibHOW KOHTOpPe, TO BCe €ro COoCTOfHue
OTXOAUT rpaxgaHaM, YyKa3aHHbM B 3aBeWaHWuM B TOM MNoOpsAQke,
KOTOpPLIK TaM MponucaH.

Kaxobih 13 HacnegHWKOB BMNpaBe pacrnopaXaTbCs MNepefaHHbM eMy
MMYLECTBOM B COOTBETCTBUM CO CBOEN BONIEN W XENaHWUSMU.

Ons Toro, 4tobbl BCTYNWTb B MNpaBa HAaCNeQoOBaHWUSA, TrpPaxXmaHUHY
HeobxoouMo 0OpaTUTLCA B HOTApUalibHY KOHTOPY, KOTopas Bepert
neno o HacnepcteBe. Ecnu HacnegcTBo nepepgaeTcs MO 3aBeWaHUlw, TO
npeeMHMK obpawaeTcs K HOTapuycy, YKa3aHHOMY B [OKYMEHTE.

Ecnu uMmywecTtBO pacnpenensietcsd Mexay POACTBEHHWKAMM YCOMWEero o
3aKOHY, TO HeobxoouMmo o06paTUTbCA B HOTApUanbHYW KOHTOPY MO
nocnenHeMy ¢akTUYECKOMY MeCTy XUTeNnbCTBa Hacnepopatens. Mpw
3TOM, KOHTOpa, KoTopas BefeT Oeno O Hacnenctee, MoxeT ObiThb
rocyqapCTBEHHAs WU YacTHas, OrpaHWYeHWn B 3aKOHOOATENbCTBE
KacaeMo 3TOro BOMPOCA HET HUKAKUX.

MpaBo BbLIOOpPA TaKOro y4YpexpeHus NOSIHOCTbI MNPUHAOQNEXUT CaMOMy
rpaxgaHuHy. Y HOTapuyca MOXHO MONYYUTb MNOJIHYKW KOHCYJibTalui
KacaTenbHO fena 0 HacnencTtese, B3ATb BCe Heobxogumbie obpas3upbl
3aaBNeHnn 0 nNpuHATUM uMnu o6 OTKa3e OT HacnenacTtBa, a Takxe
NONYYUTb nNepeyYeHb HeobXOoOouMbIX Q[N 3aBepuweHus npouenypsl
OOKYMEHTOB.

B cnyyae, ecnu y HacnegHukKa BO3HWUKaAWT npobneMms cC
CaMOCTOATENbHbLIM 3aMOSIHEHUEM 3aABNE€HUI, OH MOXEeT MONPOCUTb
noMownm y HoTapuyca. [ONa MNPUHATUA pelleHUs OTHOCUTENbHO
HacfeoyemMoro MMylWecTBa, KaxXgoMy M3 NpPeTeHOeHTOB Ha HacneacTBo
rocynlapcTBOM faeTCd CPOK B nonroga. B TeyeHue 3T0ro BpeMeHwU
HacNneoHWKU [ONIXHbB OnpegenuTbCd C peuweHueM, W nNopaTh
COOTBETCTBYyWlWEe 3afBNleHUe HOoTapuycy.

NMpeTeHOEeHT, KOTOPbLIM pewnn oTkKa3saTbCs OT HacheactBa, uWMeeTr
npaBo cAenaTb 3TO KakK B MNONb3y OMNpeaeNneHHblX Nnuy, Tak M 6e3
yKa3aHua nocnegHux, coBepuwnB abCoONWTHbLIM OTKAa3, KPOMe 3TOro, OH
MOXeT OTAaTb CBOW OO0 FOCydapcTBYy.



3asBneHne o6 oTKa3e OT HacnhegoBaHWs BnNpaBe nopgaTtb Nwbown
neecnocobHbin M COBepWEeHHONEeTHUW HacCnegHWK, OOBEpeHHOoe Nuuo
npeeMHuKa, opuuManbHbLIM NpeacTaBUTElb HECOBEPWEHHONETHEr 0 Wu
HepeecnocobHOro npeemHuKka.

Echu B npouecce oTkKa3a OT HACNeACcTBa BO3HWMKAKWT CMNOPHbIE WK
KOHQSIMKTHbIE CUTYyauuuW, TO YYACTHWUK, UYbW MHTEPEChbl 3aTPOHYTHI,
BnpaBe obpaTuTbCA B Cyd ONS pa3peleHus cnopa. B xopme cypebHoro
npouecca cyabs BbiicHAeT BCe 06CTosATenbCTBa fAefla M BbIHOCUT CBOE
pelweHne B Nosb3y WMCTUA MM OTKIOHsSieT ero TpeboBaHwue.

NMpn HepocTaTke WMHPOPMALUM, KOTOpPas MOMOXET BbLIHECTUM BEPHOE
npoueccyanbHOe peweHuWe, Cyaobsi BnpaBe 3aTpeboBaThb
OONONIHUTENIbHbBIE OOKYMEHTbl WNW MNPUrNacuTb CBUOETENEN ONd [ayu
noka3aHuu. [pu BbIHECEHUW peweHus, Ccyabs PYKOBOACTBYETCH
HOPMAaTMBHBLIMM aKTaMW, a TakKxe OOKa3aTenbHoum 0OGa3owu,
ﬂpEﬂOCTaBﬂeHHOﬁ MCTuUOM U OTBETHUKOM.

Ecnn rpaxpaHuH COBepwusa OoTKa3 OT HacnepcTtBa, a 3aTeM nepegymarn
MW XenaeT MOMEHATb peleHue, TO WU3MEHWUTb paHee COCTaBJ/IEHHOE MU
3aBepeHHoe 3asfBfieHNne yxe Henb3d. TakouM OOKYMEHT He uMmeer
obpaTHOM WPUAMYECKOMN CUIbI.

Kaxoblh M3 HacNnegHWKOB BNpaBe OTKa3aTbCA OT HacnencTsa
No6pOBOSILHO, HE YKa3blBAs MPUYUHBI, KOTOPblE MOCAYXWIN OCHOBAHUEM
ON8 NPUHATMA TakKoro peueHus. Mpu 3TOM NPEEMHUK MOXET COBEpPUWUTb
0TKa3, nepepaB COBOW [O0JI0 ONpPefoeneHHOMY HaCNeOHWKYy, WU He
YKa3aB HW OOHOro MNpeTeHfeHTa.

EOMHCTBEHHOE, 4YeM OrpaHU4YMBaAWTCS MpaBa rpaxaaHWHA OTHOCUTENbHO
HacnenoBaHUs, 3TO HEBO3MOXHOCTbI0 CTAaBWUTb YCNOBUA [ONS MPUHATUS
WNM OTKa3a OT Hac/ieaCcTBa, a TakKXe O OTMEHbl paHee MNPUHATOro
peleHuns .

Ecnu 3asBneHuMe ObIIO yXe OTAaHO HOTapuycy, TO OHO CTAHOBUTbLCSH
odMUMANBHBIM [OKYMEHTOM, WMEWWWUM MOJSIHYI0 WPUANYECKYID CUNY, U He
MOXeT ObiTb OCNOPEHO WM OTMeHeHO. EOWHCTBEHHOEe, 4YTO MoXeT
coenatb B 3TOM Cllyyae rpaXgaHuWH, 3T0 06paTuTbCAd C MCKOBBLIM
3a8BJIeHNEeM B Cyf C npocbboi nepecMoTpeTb 3asBIeHWE U NPU3HaTh



paHee OPOPMNEHHYKW COENKY HeoencTBUTESIbHOW.

Ho pna Toro, 4Tto6b paHe npuHATOoe peweHue 06 oTKaze ObIIO
OTMEHEHO, FpaxXOaHWHY HeobXoOuMMO MNpenocTaBUMTb BeCKMe A 3TOro
OCHOBaHuA. EMy HeobxoouMo pOoKa3aTb Cyay, 4UYTO MPUHATOE pelleHue
Obl0 HENPaBOMEPHbIM WU YIIEMUIO €ro npaBa U MHTEPECH.

OcHoBaHusMM pgna cypebHoro pasbupatenbcTBa M OTMEHe OTKasa oOT
HacnepnctBa MOrytT nociayxmtTb crnepywiime npuyunHbl:

»ecnun 3aaBneHue ObIN0 opopMIeHO B pe3ynbTaTe 00MaHHbIX
O0EeNCTBUUA OpPYrux nuuy;

* €C/IN B OTHOWEHMU UCTUa OblIM NpPUMEHEeHbl yrpo3bl, WaHTaX WU
MHblE OENCTBMA HACUIbCTBEHHOrO XapakKTepa W Yyrpo3bl XU3HM U
300POBbI0, KOTOpPble MOBJIMANN HA peleHue;

 @C/IN rpaxpgaHWH He MOr NpUHATbL 00QyMaHHOE M paunoHanbHoe
peweHne Mo COCTOAHUI 3[00POBbLA;

» €C/IN 3aABUTENb HE OTHaBan OTYET COBepwaemMbiM OEWCTBUSAM Ha
MOMEHT OTKa3a OT HacnefacTsa.

NcTeu poOnNXeH NpenoCcTaBUTb OCHOBATEsNbHYW OOKa3aTenbHyl 6a3y no
MoboMy U3 BbllleyKa3aHHbIX MYHKTOB, KOTOPbIA COOTBETCTBYET €ero
CUTYyauuu, [Ona TOro, 4ToObl Cydbs BbIHEC MOSIOXKUTENbLHOE pelleHune.

OH He MoxeT CTPOUTb CBOKW 3allUTy UCKINOYMNTESNIbHO CO CBOWUX CJIOB,
30ecb HeobxonauMbl cnpaBkKM WU noatBepxpgawimne pJOKYMEHTHI,
ceupgeTesibCkKne nokKasaHumda, ayguno-u Bupgeosanncun, rMnucCbMa U Tak
panee. Yem bGonblie BewecTBEHHbIX A0Ka3aTeNbCTB €CTb Yy unctua, T€M
Bbllle WaHC Ha MNOJIOXUTENIbHOE peleHne Cyabu.

Bonpoc HacneposaHus B nocnegHee Bpems npuobpetaeTt Bce 60Mbwyw
n 6onbwyiw NONYNAPHOCTbL. Takas BOCTpebOBAHHOCTb 0OBLSACHAETCH
TeM, 4YTO rpaxpgaHe cTanu 6onblle UHTepecoBaTbCA CBOWMM MNpaBaMu W
BO3MOXHOCTAMM, KOTOpble Yy HWUX eCTb COrfacHo 3akoHaM. PacTtywas
lopugmMyeckas rpamMoTHOCTb NPMBOAMT K TOMY, 4YTO JIOAM CTapawTcH
pewnTb BCe BOMPOCH LMBUIN3O0BaAHHLIM NyTeM — 4yepe3 cynebHbie TAXObI
M NpoLeccsl.

NckoBble TDGGOBaHMﬂ no HacnegCcTBeHHbIM fO€JslaM — BOMNPOC OYEHDb



WeneTunbHbIM WU KpPaWHe CHNOXHbiN. 3asBUTENb [OONIXEH TUATENbHO
obopyMaTb CBOW CUCTeMy 3alWuTbl, NPeaocTaBUTb BEWECTBEHHYH
npokasaTtenbHyw 6a3y M cobpaTb BCe HeoOXOOuUMble OOKYMEHTHl, ANf
TOro, 4tobbl cygebHbIM npouecc npowen B ero nonb3y. [na Toro,
4yToObBl NPU3HATb OTKa3 OT HacneacTBa HeOeWCTBUTENbHLIM 3afABUTENIO
HeobxoouMMOo poKa3aTb, 4YTO OH ObN He pOoOPOBOSIbHLIM, a
NMPUHYOUTENbHbLIM.

OTKa3 OT HacnepacTBa MoXeT ObiTb NMpPU3HAH HeAeUCTBUTEJIbHbIM, B
cny4yae ecnum 6ynyt obHapyxeHol cnepyowme yCNOBUA:

= 0TKa3Hoe 3afsBneHue ObLNO NOAMMCAHO NOQ HEraTWBHLIM
BAUAHMEM TPETbUX NUL: Yrpo3bl, WAHTa¥X, HACUIbCTBEHHbIE
OENCTBUA B OTHOWEHUM 3asABUTENd;

= €C/IM Y HacNlefHWKa BO3HMKNA TaAXenas XW3HeHHas CcuTyauus, B
CBSI3MW C 4eM, OH Obin BbIHYXAEH nNnognuMcaTb OTKa3Hoe
3afBJieHue;

» yTauBaHue WM UCKaxeHve uHOopMauuum O HacneacTBe TPeTbUMHU
nULaMK, M3-3a Yero HacnegHUMK noanucan OTKa3, KOTOpPbIN
OCHOBAH Ha JIOXHbIX CBEOEHUNX;

» npeeMHnK 6bin HepeecnocobeH wnu orpaHuyeHo peecrnocobeH B
MOMEHT MOAMNUCAHWUS COrJalleHuns ;

= HaC/IeHUK He MOr afeKkBaTHO OUEeHMBATb BCH CUTyauuw wu
BOCMPUHMMATb MNpaBUbHO MHOOPMaLMW, B CBA3U C yXYyOWEHUEM
d)VI3I/Il-IeCKOFO nin nNCuxXxnm4eckoro CocCctofdaHuMa 300pOBbA.

Ecnun umeeT MecTo ObiTb XOTA Obl OOHO M3 YC/IOBUS, TO OTKa3aBWWUMCH
HacnegHWK BnpaBe ob6paTuTbCa B Ccyd, AN Toro, 4tobbl OoTKasHoe
3asBfieHne Obl10 NPU3HAHO HEOEeNCTBUTESNbHbLIM.

Heob6xoguMMo y4yuTbiBaTb, UTO Yy Kaxgoro MCKoBoro obpauweHus ecTb
onpeneneHHbin CpokK paBHOCTU. CornacHo rpaxgaHCKoMy kopekcy PO,
CPOK OaBHOCTM No obpaieHuo C 3afBfeHMeM 00 OTMeHe 3afiB/ieHMS Ha
OTKa3 cocCTaBnaeT Tpu roga C MOMEeHTa nNoAgnuMcaHua TakKoro
3asBneHus. Ecnu nponyweHsl CPOKM nogayM UCKOBOro 3asiBNeHus, TO
Cyd paccMatTpuBaTb Takoe feno He byper.

Obpa3el, 3aAB/IeHWA Ha aHHY/IMPOBAHWE OTKAa3a OT HaCNeAcTBa MOXHO



CKa4vaTb 3p0ecCb.

OTKa3Hoe 3afABJiIeHNUe — 3TO [OOKYMEHT, WUMEWUN MNOSIHYK WPUAUYECKYIO
CUly W He noglexawunhn MW3MEeHEeHUsM UNN oTMeHe. 3asaBneHue 06
OTKa3e 0T HacneacTtBa He uMeeT obpaTHoW cunbl. Ecnu npeeMHuUK
oTKa3aNca OT CBOeW [ONM HacnepctBa, TO OH He MOXeT B
nanbHenwWeM y4yacTBOBaTb B pacnpefefrieHnun HacnenoBaHus UK
npeTeHnoBaTb Ha WMYWECTBO.

Ecnu 3aaBneHne opopMneHo nNpaBuIbHO M 3aBEPEHO HOTapuanbHO, TO
OHO YyXe He MOoXeT ObTb 0TO3BAaHO, TakKoe 3afBIEHWE MOXHO
ocnapuBaTb TOJIbKO 4epe3 cyn. [lpeeMHMK BnpaBe caM BbibupaThb
dopMy oOTKaza: C nepepayen CBOEN OONU ONpPedeneHHOMY nuuy Wuau
6e3 yKa3aHuUs KOHKPETHbIX Nul.

Ho M 3pecb 3aKoHogaTenbCTBOM NPedyCMOTPEeH psAf OorpaHuyYeHui, B
CUNly KOTOpbIX HacC/iegHUK He uMeeT NpaBO COCTaBUTb OTKa3Hoe
3asB/ieHMe B MNOJIb3y KOHKPETHOro Juua, a MMEHHO:

 eC/IM HacnepopaTenb NPU XU3HW COCTaBWA 3asBfieHuMe, B
KOTOPOM pa3genusa UMylecTBO MO HAaCNeOHWKaM B COOTBETCTBUM
Co cBoeun Bosien. [lpeTeHOEHT MOXeT COCTaBUTb OTKa3HoOe
3adBfeHne 6e3 ykKa3aHus onpefeneHHoro nuua, W ero [ons
byneTt pacnpepeneHa Mexgy BCeMUM y4YaCTHUKAMM HacnegoBaHus
COpa3MepHO YMNOMWHAHMWI0 B 3aBEllAHUN.

= ec/in 370 obsizatenbHas pons HacnepoBaHua. 0T obA3aTenbHOWU
0ONIN HacnegHUK WMMeeT NpaBO TOAbKO MOMHOCTbW OTKa3aTbCA
6e3 nepemaynm KOHKPETHOMY nuuy;

= @C/IM HacnepopaTenb YyKa3ajl B 3aBeWaHWM OMpPeaesieHHOr o
NogHa3HAYeHHOr 0 NpPeeMHMKa Ha OTKa3HyKw [0nw.

B Cuntyauunun, KOrpgpa rnpeeMHUK TMNpPpUHAN HacneaoCctTBo B Te4deHUe
nonyrofga nocjsie KOH4YWUHbI HacJsiegopatend, TO OH BlMpaBeé MNOMEHATb
peweHne U O0TKa3aTbCA OT HEro Ha 3aKOHHbIX OCHOBaAHUAX. Ecnu
HacC/leQHUK He TnMnofdaBaJl 3adaBJIEHNUA MO TMNMPUHATUIO UKW OTKa3y OT
HacnepgoBaHWAa, HO MNOJib30BaJZICA HacsliegHbIM UMYylWLECTBOM, TO OH UMeeT
npaBo0 OTKa3aTbCA OT UMYylleCTBa, MOoOgaB COOTBETCTBYWIWEE 3afdB/ieHUe

B Cyn.
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B 3TOM uckosoM TpeboBaHMM OH poONXeH obpaTuTbCa K cynebHomy
OpraHy 3a BOCCTAHOBJ/IEHWEM CPOKOB MNPUHATUS HacnepoBaHus. Ecnu
CYO COYTEeT yKa3aHHble MPUYUHbI YBaXMTeNbHbIMU U OOOCHOBAHHLIMM, TO
OH YOOBMEeTBOPUT UCK 3aaBUTeNs.

HepeecnocobHble U HeECOBEepPWEHHONETHUE TNpPEeeMHUKU Brnpase
OTKasaTbCA OT HacnenctBa 6e3 npepocTaBfieHUs oO¢uUMANbHBIX
OOKYMEHTOB, €C/IM Ha 3TO MOJSlyYeHO pa3pelieHne OPraHoB OMNeKu u
noneynTenbCcTBa.

Ons Toro, 4Tob6b NpPaBWIbHO OPOPMUTb OTKA3 OT HACNeACTBa HYXHO
06paTUTbLCA B HOTApWalbHYKW KOHTOPY, KOTOpas 3aHUMAeTCs [OeNoM o
HacnepoBaHun. TaM NpPeeMHUK [OO0JIXeH COCTaBUTb 3adBneHue 06
OTKa3e ¥ 3aBepuTb ero, nocne 3Toro, ecnum Bce (GOPMaNbHOCTMH
y4YyTeHb W 3adABfleHUWe 3ano0SITHEHO B COOTBETCTBUU C
3aKOHOOATEeNbCTBOM, COEfika CYMTAeTCsd 3aBEepWEeHHOW M UMeeT MOJIHYI
PUOMYECKYID Cuny.

Ecnn BO3HMKAWT BOMPOCH B CBA3M C 3anojIHEHUEM U OPOpPMIIEHUEM
3a9BNIEHUS, TO MOXHO 0OpaTUTbCA K HOTapuycy 3a nomoubl. [ocne
3aMoJIHEHUA 3afB/IeHUs HOTApPUYyC 3aBepseT ero W peruncTpupyet c
NMPUCBOEHUEM MOPAOKOBOro HOMepa.

PaboTa HOoTapuyca 3akw4yaeTCcd He TONbKO B TOM, 4T06bl 3aBeputb
OOKYMEHT W NPOBEPUTb MNPABUILHOCTb 3aMNOJIHEHUA, HO U B TOM,
yT06Ll MpoOCNneaMTb 3a TEeM, 4YTO B XOOe Mnpouecca NPUHATUS WK
OTKa3a OT HacnepyemMoun ponuM He ObNO HUKAKUX HapyweHuu. OH
OONXEH TWATEeNbHO MPOBEPUTb BCE MOOKYMEHTbl, BbIACHUTb MNPUYUHDI
OTKa3a, CcAaenaTb 3anpocChl B HYXHbe WMHCTAHUMM WM OpraHu3auuu,
ONPOCUTbL CBUOeTeNnen n noneyntenen, u TONbKO NOCNe 3TOro
yTBEPXOATb MOOKYMEHT.

Ha npuHATME peweHUs OTHOCUTENIbHO HAC/IelOBAHUSA, TMNpPeeMHUKY
gaetca nonaroga, B TeyeHMe KOTOPOro OH MOXET He cnewa pewunTb
cynbby cBoen ponuM, TakK KakKk OTMEHUTb NOTOM TaKoe peweHue
NPakTM4YeCKM HEBO3IMOXHO, a €C/iM U BO3MOXHO MO HEKOTOpPbIM
3aKOHHbBIM OCHOBaHWAM, TO TpebyeT OONbWWX BPEMEHHBIX U YAaCTUYHO
PMHAHCOBLIX 3aTpar.



