Kak penutcsa wumywectBo npu
pa3Bope, ecnum ecThb
HecoBepweHHONeTHUN pedbeHOoK?

[x]

Korpa npoucxoouT pacTopxeHue 6Opaka Mexgy cCynpyramum, 4acTo
MMEwT MeCTO CNopbl U pa3Horjacua No NOBOAY COBMECTHO HAXMTOro
nmyuwectBa. Haubonee pacnpocTpaHeHHbBM Takonm ¢akT daBnseTcCH
Torga, kKorpga obuwen cob6CTBEHHOCTW OOBOJSIbHO MHOIFO M CEMbS UMeeT
OeTen, KOTOpbIX TOXe KacaeTcsa nopobHas npobnema.

Kak penutca umywecTtBO nNpu pa3Bope

Ctatben 38 CeMmenmHoro kopgekca P® ycTaHOBNEHO, 4YTO [OefieHue
nMmylulectea B cynebHoOM nopsgke npous3BOOMTCS B TOM Cliyyae, Korpga
CTOPOHbl HE CMNOCOOGHbB MPUUTM K O0OWEMY PpelweHuw B OTHOWEHWUU
npuobpeteHHOM B nepuop cynpyxectBa COOCTBEHHOCTM, [ONM B
KoTopon HeobxomuMmo pacnpepennutb. TOT, KTO HacCTauMBaeT Ha
opopmMneHnn paspena, obpawaetcd B Cyd C WCKOBbLIM 3afABJIEHUEM,
cogepxawuMM nogpobHbIM NepeyeHb UMylwecTBa, MOASIEXAWEro OEeNeHU.

K yncny Ttakoro umywecrtBa OTHOCHTCSH:

0,0XO0[bl oT TpynoBowu, MHTENNEeKTYyanbHOMW nnu

npeanpuHMMaTEeNbCKON OEeATEeNbHOCTU;

= 00BbEKTb HEOBWXUMOCTMU;

» 00beKThl OBUXMMOrO WMylleCTBa: TPaHCNOPTHbe cpencTBa,
npeoMeTbl Mebenn, 3NeKTPOHWKa WU npoyee;

 akumu, obnuraummn, BekKcenda M Opyrue ueHHble byMaru;

= YKpalleHUs U3 [OparoueHHbIX MeTannoB, OOPOrocTofline MexoBble
n3penus;

» cbepexeHns, Haxopsawmecs Ha cyeTax B OaHke;

= 0O/roBble 06sf3aTenbLCTBA;

* 1OSIN B YCTABHOM KanuTane Wpuaonyvyeckunx nuy,.
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Ona BK/OYEHUS WUMYylLlECTBA B HA3BAHHLIA CMUCOK Heobxogumo, 4YTOO.I
OHO ObII0O KYyN/JIeHO B MOMEHT 3aperucTpupoBaHHoOro 6Hpaka.

Ecnun opgHuM wn3 cynpyros npuobpertanocb uMywecTBOo B [0OpayHbIn
nepuvon, HO MPU 3TOM APYruUM OblIM BNIOXEHb B MOKYMKY JIMYHbIE WK
obume ¢uHaHCH, nNub6O npouM3BeneHbl 3HAUYUTEesNbHble YYy4YlleHUs
06beKTOB, yBenuuMBawWwMe ero CTOMMOCTb, TO TaKylw COOCTBEHHOCTb
MOryT MpuM3HaTb B Ka4yecTBe COBMECTHOM.

Pa3peny He nogBepraetca UMyWeCTBO:

= KYN/JI€HHOEe MyXEeM MM XEeHOW [0 BCTynneHusa B Opak;

nepewegwee B NOpPAAKe OapeHUs;

Nosly4eHHOe Mo HacneacTBy;

= npnobpeteHHoe Ha COOCTBEHHbIE OEHEXHble CpencTBa;

* INYHbIE BeElWMU;

* npegMeThl, Tpebywwuecsa ONg ocCcywecTBreHus npopeccuoHanbHOWU
0eaTenbHOCTU (My3blKalibHble WMHCTPYMEHTbl WM CNOPTUBHbIE
NPUHaOSIeXHOCTM U ToMy nopgobHoe);

= 1eHbl X, BbiNIA4YeHHbe CYNpPyry B KayecTBe KOMMNeHCauuu
NMPMYMHEHHOr O Bpefa.

Korgpa MyxeM M XeHOW B 3aperncrtpupoBaHHOM Opake no ¢akTy
OTHOWEHNs He nopaepxuBawTcs NNMOO0 OHUM HaAXOOATCHA B Pa3HbIX
HaCeNeHHbIX MyHKTax, TO npuobpeTeHHOoe B 3TOT MOMEHT WMyWecTBO,
nenntcsa cypnebHeiMu opraHamMm no CoBCTBEHHOMY YCMOTpPEHMUN.
CornacHo ctaTtbe 39 CemenHoro kogekca P®, cyn npu BbIHECEHUMU
peweHWss PYKOBOOCTBYEeTCH TMMPUHLUMMNOM paBeHCTBa CTOPOH,
npegnonarawwuM pasfeneHne uMmylwectsa Mexgy cynpyramum nopoBHY.

HecmoTpsa Ha 3TO, cynom MoXeT ObiTb M3MeHEH pa3mep CynpyXecKux
nonen B CUNy Takux ob6CToOATENbLCTB:

= HECOBEPIWEHHONIETHUE OEeTU OCTalTCAa C OOHUM U3 poauTenew;

= OlMH W3 YYAaCTHUKOB nNpouecca MMeeT WHBANWUOHOCTb, MOOCTUT
MEHCUOHHOrO0 BO3pacTa W MNPOYME MOMEHTH, CyuTawwmecs
YBaXUTENbHbIMU ;

= MYX WM XeHa He uMen poxona 6e3 yBaXMTEeNbHbIX MPUYUH UK
pacnopsaxanca cynpyxeckom COOCTBEHHOCTbK BOMPEKU CEMEWNHbLIM



MHTEepecCaM;
» poyne obcToATEeNnLCTBA.

NWMewmecs ponrum nopnexat pa3feneHuin Mexay CcTopoHamu
NMPOMNOPLMOHANbHO YCTAHOBMEHHbBIM AN HUX ponaM. W He BaxHO, KeM
M3 Hux obpa3oBaHa 3af0S/IKEHHOCTb. B cryyae nepexoga K OQHOMY M3
Pa3BOOfAWMXCA TrpaxgaH BeWu, KOTOPYKW NOOESIMTb HEBO3MOXHO, K
npuMepy, TPaHCNOpPTHOe CPeacTBO, OUEHKa KoToporo 6onbwe, 4yeMm y
BTOPOW CTOPOHLI, TO nepBbin 0693aH BO3MECTUTb 3Ty pa3Huuy. B
cynebHoOM MHCTaHUMM YyCTaHaBNMBAeTCHA, KOMYy 4YTO MNepexoaurT,
OTTasKMBasaCb OT MPUHLMMIOB CrnpaBeasMBoCTM U HeobXoOMMOCTH.

B KayecTBe npuMepa MOXHO MNPUBECTM CUTyaUWUlw, KOrga XeHa
HyxpgaeTcs B nNiaaTAHOM wkady, a My — B MNPUHAQNEXHOCTAX AN
cTpouTenbcTBa. Bewu, npuHaponexawme pebeHKYy, K CUTyauuUM
OTHOWEHNS He wuMewT. Bca cobcTBeHHOCTb, BkKw4Yas OaHKOBCKUe
cyeTa M 0O0beKTbl HeOBWXMMOCTU, OQOpMNeHHble Ha pebeHkKa, 3a HUM
XE€ M COXpaHsTCH.

MaTb unAM oTel, C KOTOPbM OyoyT NpoXMBaTb HECOBEPWEHHONETHUe
0eTun, He HecyT obsi3aTenbCTB MO onjaTe BTOPOW CTOPOHE pPacxXxomnoB
Ha MOKYNKY AOEeTCKUX BeWen.

ABNAawTCA NM OeTu CTOPOHaMuM npouenypsl pa3gena? CnegyeT uMeTb B
BMOY, YTO pa3Mep npuynTawwMxcs cynpyraM ponenm MoxeT ObiTb
n3MeHeH B cynebHoM nopsigke gna obecnevyeHuWs MHTEPECOB [OeTewu.
Pa3Mmep npuuyuMTawwerocs uMyuwecTtBa MOXeT ObiTb yBenuyeH pgns TOro
cynpyra, C KOTOpbM OygeT BROCAeACTBUU NpoxXuBaTb pebeHOK.
OpHako cywecTBYWT W fpyrue ocobeHHoCTH.

KakuM obpa3oM NpouM3BOOMTCH [efieHMe uMmylwecTBa, €C/in CeMbs uMmeert
HEe OOCTUrWMX COBEpWEeHHONeTus peTen, npeaycMoTpeHo cTaTtben 38
CeMmenHoro kopgekca PO®. Bce, uTto 6bJ1I0 KynneHo cneuvanbHO pns
pebeHKka, ocCTaeTcd y TOro M3 poguTtenen, Cc KOTopbiM OH bypert
XMTb. B 3TO0T nepeyeHb BXOOAT opgexga M 00yBb, My3blKallbHble
MHCTPYMEHTbI, Y4YebHWKKM, nNpuHagNnexHoctu pans y4yebbl, CNOPTUBHLIN
WHBEHTapb.

Bo3MeweHna Ha YyKa3aHHble npegMeTbl OPYyromMy Cynpyry He



nonaraeTtca. [lpu paspgene uMmylwecTBa [eHeXHble BKNafdbl, OTKPbITbIE Ha
nMs pebeHka, B CMNUCOK He BXOAOAT. [lencTtByeT 3TO TOSIbKO B
cny4yasax, korga pebeHok aBnsetca obwum.

Ecnn B ceMbe ecTb fleTn, B KpPyr uMywecTBa, nognexawero paspeny,
He BKJWYAWT W MaTEpPUHCKUMM KanuTan. BepxoBHbiM Cypom PO
onpepesneHo Takoe npaBusio. OTHOCUTENbHO 3TUX CpepcTB nNo
pacTopxeHun Opaka nNpoaoonxaeT OENCTBOBaTb pexuMm obuwen ponesowm
cobCcTBEHHOCTM ONa CYMNpPyroB M WX OEeTew.

®akT Hanuuma obwumx peTen oTpaxaeTcsds Kak Ha 6Gpakopa3BOOQHOM
npouecce, TakK M Ha NopsigKe pa3fefeHuss COBMECTHO HaXMTOro
umywectBa. HanpuMep, npu peneHnm o0OBLEKTOB HEOBUXUMOCTM,
HeobXxooMMO Y4UYUTHIBATb 3aKOHHble MHTepech pebeHKa, KakK JINYHbIE,
TaK WM WMYyUWleCTBEHHbE. DTO MOXET MNPUBECTU K TOMY, 4YTO MAOJMK
MaTepu unM oTua, C KOTOpbM OyayT HaxoOouTbCs OE€TM, MOryT ObliThb
YBEJIMYEHbI.

Ho nopenuTb COBMeCTHYW COOCTBEHHOCTb TakuM 00pa3oM BO3MOXHO
nuub B CcynebHOM npouecce M Npu KOHPNUKTHOW CUTyauunm Mexpgy
cynpyramMum. ECnu xe TakKoBOro He uMeeTCsl, TO NPOU3BECTM pa3pgen
XenatenbHo nNpuM nNoMoOWWM CNeuumanbHOro cCcornaweHuns,
npenycMaTpuBawllero nopanok pacnpeneneHus cobCTBEHHOCTU Mexnay
nuuaMu, pacToprawowuMn bpak.

CobniopeHne MHTEpecoB He pOOCTUrwMx 18 net peten — OOUH U3
FNaBHbLIX MPUMHUWUMNOB KakK POCCUUCKOro 3akoHogaTenbCTBa, TakK W
OPYrux CTpaH C OEeMOKpaTUYEeCKUM pPexuMoM. KOHe4yHO Xe, Takas xe
no3uunMa OOJIXHA MPUCYTCTBOBaATb W MpPU pa3fesieHnn CYnpyxeckoro
uMyuecTtBa, MNpPUMHMMas BO BHWMaHMe, 4YTO pa3BoO poauTenewu
OKa3blBaeT Ha [OeTeun CUbHOe BNUAHUE.

Hanbonee 3HaymMo pOna 3awMTbl OEeTCKUMX WHTEpPeCcoOB MNpu paspene
UMylecTea Cynpyros npasuno, YCTAHOBJSIEHHOE MYHKTOM 2 cTaTbe 39
CeMenHoro kopgekca PO, Ha OCHOBaHUM KOTOPOro CyaoM MoxeT ObliTb
BblHECEHO peweHne 06 M3MeHeHuMM B OOMbWYI CTOPOHY [OSIM TOro U3
poouTenen, C KeM OCTaHyTCH OeTHu.

Mo3numsa, yka3biBawwas Ha BO3MOXHOCTb Yy4yeTa OeTeu npu pasBofae,



nopoxpaet HeogHO3Ha4yHOE OTHOWEeHMe CO CTOPOHbI MPaBOBENOB.

Momumo npoyero, cnepyeT 3HaTb W Apyrue BaXHble MOMEHTHI,
Kacawiimecss AeTCKUX UHTepecoB.

[lyHKT 4 cTaTtbu 60 CeMenHoro kopekca PO rnacut, 4TO
MMyILEeCTBO O€Ten U UX poauTenen ABNAeTCA pa3fefbHbiM, U HU
Te, HU pgpyrue, He obrnapgawT nNpaBoOM NpeTeHOoBaTb Ha
nMywecTBo Apyr ppyra;

» KynaeHHble OOHMM W3 Cynpyros pns obecneyeHns peTCcKUX
MHTEPECOB BeElWW He OensaTca Mexgy cynpyraMu, OHM OCTalTCA
y TOro M3 poauTenen, C Kem O6yoyT HaxoauTbCs OeTu. BTopowu
Cynpyr npuv 3TOM He MMeeT rpaBa Ha KoMneHcauuw. Takxe He
MOTFryT penuTtbCs c4yeTa B 6aHkKax, OQOpPMNEHHbIE Ha
HecoBepuweHHoneTHero pebeHka (NyHKT 5 ctatbu 38 CeMenHOro
Kogekca PO);

= Ha OoCHOBaHUKM nyHKTa 4 ctatbum 31 XunuwHoro kKopekca PO,
pacTopxeHune 6paka C NUUOM, Ha KOTOPOro 3aperncTpupoBaH
06bEeKT HEeOQBUXUMOCTU, HE CIYKUT OCHOBAHMEM ONA OTMEHbI
npasa nofib3oBaHuMd 3TuM obbekToM. Ecnu nocne pa3pena
MMylecTBa OeTU He pacrnosiaralwT BO3MOXHOCTbK MNOSIb30BATbLCA
poOONTENbCKUM XUNbEM, 3TO HapywaeT ux npasa. [loaToMmy
BepxoBHbIM cynoM PO Obiio pa3bdAcHEHO, 4To pebeHOK BMNpaBe
NONb30BaTbCHA XWIbEM, MPUHAONEXallMM OOHOMY M3 pPOAUTENEMN,
faxe nocne passofa.



