Kak penutcsa MallMHa npu
pa3Boae N0 3aKOHOopaTeNbCTBY
PO?

[x]

K coxaneHwuiw, cny4yauMm pa3BOOOB [OaJieKO He peakocTb B HalleM
obuwecTBe. ITO [OENCTBUTENbLHO Tpareausd, KOrpga JfOAW, MNPOXUBLIKE
Nog OOHOMW KpbileW OOBOJSIbHO MPOOONXUTENbHbIN CPOK, MOSIHOCTbIO PBYT
OTHOWEHUS W HAYUHAWT OenuTb TO, 4YTO yOasoCb HaXMTb 3a 3TO
Bpems .

He Bcerpa pa3BofgdwuMMmMca cynpyraM ypaeTcss MUPHO pewnTb B
OlHOYACbe BO3HUKIWINE WMYWECTBEHHbIE MPeTeH3unm apyr K ppyry. WU
35TO CTAHOBUTCH MNPUYMHOM cCynebHbix Taxb, KOTOpble NpPoOoSIXawTCH
0OBOSIbHO [OONF0, Bedb 3a4acCTylw, B CeMbe [OenuTCs UMYWEeCTBO,
KOTOpoe pa3aennTb Ha [OBe 4YaCTW HEBO3MOXHO, HanpuMmep,
aBToMoOUNb.

Kak pa3penutb aBTOMOOMAb npwm
pa3Bope

OCHOBHbIM 3aKOHOpaTeNbHbIM AaKTOM, pernamMmeHTUpPywOWUM
B3aMMOOTHOWEHUSA CYNnpyros B MNJlaHe uMywecTBa M CoOOCTBEHHOCTH,
ansetca CemenHot Kopekc Poccuuckon Oepepaumu:

B rnase 7 CeMenHoro Kopmekca pacnucaH 3aKOHHbIA pPeXuM
uMmylulectBa Myxa U XeHb (Tak, cTatbd 38 nompobHO
pacnucoiBaeT NOPAQOK pa3fesieHns COBMECTHO HaXUTOro B
bpake uMywecTBa, a CcTaTbfa 39 — onpepgenseTr MexaHU3M
pa3pnena ponewu);

= BOCbMasA rJflaBa Kopekca pa3bACHAEeT MNOPAQOK pa3pgena npu
NOrOBOPHOM pexuMe uMywecTtBa, TO €CTb OHa UEJInKoM
nocssduweHa 6payHOMYy QOOroBOpYy.
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NonpobHee o0 pa3pene umywecTtBa MOXHO Yy3HaTb U3 [paxpaHCKOro
Kopekca Poccuinckon Oepepauum:

» CTaTbd 252 packKpblBaeT MeXaHW3M UMYLLECTBEHHOro pa3fena
noneson CoBCTBEHHOCTU U onpeneneHve Oonend AONng Kaxgoro us
CYnpyros;

» 133 cTtaTba uMHOOpMUpPYeET O NOpPALKe pa3fesia uMmywecTBa WU
Bewen, KOTOpble OU3NYEeCKM HEBO3MOXHO pa3fenuTb, He
Hapywns WX UENOCTHOCTb M paboToCcnocobHOCThL.

3aK0OH onpepenseT paBeHCTBO Mexay Cynpyramu npu paspgene
MMylWleCcTBa, HaXMTOro B MNepuof COBMECTHOW Xu3HU. K 3Ton obwupHown
rpynne Belwen OTHOCUTCA W OBUXMMOE MMywWecTBO, npuobpeTeHHoe Ha
COBMECTHble [0XO0fbl CeMbM, B TOM YUC/le U TpaHCNOPTHOE CPEefcTBo.

Bce T0, 4TO0 ObIO nNpMobpeTeHO MAM MMeNnocb Yy Kaxpaoro wus
MOTOJOXEHOB [0 MOMEHTa perucTtpauunm 6bpaka, B 3TOM Xe 4ucne U
aBTomMobunb, B CcQlyyae pa3Bofa He [enatca M OoCTawTcd y TOro,
KOMY npuHapnexanm po cBagbbbl. I3TO TaK Xe OTHOCUTCSH K
TPaHCNOPTHOMY cpencTBy, npuobpeTeHHOMY N0 TreHepanbHOW
[OBEPEHHOCTMH.

[Ons npuHATUS CNpaBemsiMBOro pelWeHus no pasgeny Mexay cynpyramu
Ha paBHble 4YacTWU aBTOMOOWNS, Cyd MHUUUMPYET €ro He3aBUCUMYK
OLEeHKY, KOTOpas [OacT BO3MOXHOCTb OMpPeAenuTb ero peanbHyl
CTOMMOCTb Ha BTOPUYHOM aBTOMOOWUSILHOM pbIHKE.

Y3HaB 00bEKTUBHYI0 LeHy TPaHCMOPTHOro cpegcTBa, pPacCMOTpeB BcCe
HIWQHCbl U TOHKOCTW fena, CymoM MOryT ObiTb BbIHECEHb crnepywuue
BapuaHTbl NOCTAHOBJIEHUN :

» 06a3aTb nNpopgaTb TPaHCNOPTHOE CPeacTBO C nocnepywwmm
pa3aefneHNnEM BbLIPYUYEHHbIX CPeacTB MOPOBHY Mexay cybbekTamu
KOHPIMKTA;

» 0CTaBUTb MallMHYy y ogHoro m3 6biBWMX cynpyros, obs3aB ero
BbINMATUTb MOSIOBUHY CTOMMOCTM aBTO BTOPOM CTOPOHE;

* [l[ppobpeTeHne ogHUM K3 CYNpyroB, 3a KOTOpPbLIM OCTaeTcH
aBTOMOOMNbL, BTOPOW MallMHbI, ONA KOMMEHCAUWW BTOPOMY.



Cyn, npuvHMMas peweHue Ha pa3faen TPaHCMNOPTHOro CpeacTtBa Mexay
cynpyramum, Yy4yuTbiBaeT MHOXeCTBO (aKTOpoOB, HanpuMmep: cnocob wu
BpeMa npuobpeTeHns MallMHbl, MCNONb30BaHWE KPeOMUTHbIX 3alMOB [f
3TUX uenem n T1.4.

Yto, ecnu aBTO nopmapuaum opgHomy u3 Oyaywuux Cynpyros euwe pAo
3akoyeHus 6paka?

[lencTByluee 3aKOHOOATENbCTBO ONpPegenseTr, 4YTO UMYWECTBO,
npuHagnexaBwee OOHOM W3 CTOPOH ewe pOo Opaka, pa3peny He
nognexut. To eCcTb B Cllyyae pOapeHus aBToMobuna poacTBEHHUKaAMU
unu nwbbiMM OpyruMuM nuuamum OgHOMY K3 Oygywmx Cynpyros pfo
ceagobbbl, TeM 6Oonee, ecnMm uMEKWTCS Ha TO COOTBETCTBYlwue
NoKa3aTenbCTBa, MallMHa OCTaeTCcs y ee cyacTnmBoro obnapmartens.

JTO Xe npaBwWo pacnpocTpaHAeTCs Ha TpaHCNoOpPT, KOTOpbiKn 6bin
nepepaH nNo HacneacTBy MM KOTOPbLIM NOSIBUACA B pe3ynbTaTe
6e3Bo3me3nHOM cpenku. MawumHa 6ypeT npuHapgnexaTb nvuy, KOTOPOMY
OHa Oblna nepepfaHa wWAW 3aBelwaHa.

Uto penatb, ecnum aBTO HyXHO oboum cynpyram?

Kak npasuno, 3a BpeMs COBMECTHOW XW3HM, MallMHa CTAHOBMUTCSH,
C/TIOBHO 4neHoM ceMbu. OHa o4vyeHb BocTpeboBaHa o0bemMm CTOpOHaAMMU
ONS peweHMsa CBOUX EXEeOHEBHbIX HaCYUHbIX BOMPOCOB, MOBbLILEHUSN
YPOBHA XW3HEHHOro KompopTa, ouwyuweHus csobomobl nepemeweHun. WU
MNWUTLCA B OAHOYACbe 3TOW MOMOWHULLI HE FOTOB HUKTO.

Benb 3TO [0BONBHO Aoporoe npuobpeteHue, BOCCTAHOBUTb KOTopoe
non cuny paneko He cpa3sy. A KaxObil M3 CynpyroB NpUBbLIK pewaTb
CBOW HaCYllHble BOMNPOCH, B TOM 4YWUCNe, C MOMOlUbI «XeNe3HOro
KOHS» .

Macna B OroHb pa3fopa nognuBaeT TOT ¢akKT, 4YTO B CBUAETENbCTBO
O perucTpauuMM TPaAHCMNOPTHOrO CpeAcTBa BMUCHLIBAETCH NUllb OAWUH U3
Cynpyroe, 4YTO co3faeT Yy BMNUCAHHOIro B [OOKYMEHT 4enoBekKa
WNNI30pHOE ollylleHne enuMHONUYHOr0 BJlafieHMs aBToMobuneM.

Tak KTO Xe cTaHeT obnapatenem aBTomobuna?



Ha peweHne 3T0ro Bonpoca bypmet BAMATbL MHOXeCTBO $akTopoB. B
cfly4yae, ecnn CTOPOHb He Hawin Toyek obwero COMNPUKOCHOBEHUSA B
3TOM BOMNpocCe, MM CTOUT 0OpaTUTbLCS B CcyaeOHble OpraHbl, KOTOpble
NMOMOryT pacCTaBUTb BCE TOYKM HafO «WU», NPUHAB 0ObLEKTUBHOE
peweHne, yduTbiBawlWwee UHTepechl 00eMx CTOPOH.

HanpuMep, cyn MoxeT o6d3aTb cynpyroB npogaTtb cBobofOHyw OT
HaNOXEeHHOro apecTa MallMHy W pa3fennuTb MeXay HWUMU Bbipy4YeHHble
[OEeHEeXHble CpeacTBa, 4YTO MO3BONUT MM npuobpecTu nopepxaHHble aBTO
3@ MEeHbllyld CyMMy, pelWuB [N KaxOoro TPaHCNOpTHyk npobnemy.

YacTo MpakTUKyeTCs Takol KOMMPOMUCCHBIN BapuaHT, KakK OCTaBieHUe
aBTo 6o0/5lee MHTEHCUBHO 3KCNJyaTUPYWWEMY €ro 4jeHy CeMbH,
HaNOXMB Ha Hero 06s3aTeNbCTBO Ha BbINAATY MOMOBUHbI CTOMMOCTHM
MalWHbI .

Ecnu B ceMbe uMeeTCs elWe oouH aBTomMobunb, pa3pen obyper
BbIFIAETb HECKONIbKO MO-ApPYyroMy, TakK Kak cyn OymeT pewatb KaKyi
MalWlMHY KaKOW WN3 CTOPOH OCTaBUTb. PaBHbEe nNo Knaccy,
XapaKTepucTukaM, LEHOBOMY QOMana3oHy aBTOMOOWNIM pacnpenenuTb
Mexny napon He CNOXHO. B cnyyae ecnum OQHOMY W3 CYNpyros
goctanocb 6onee poporoe TpaHCNOPTHOE CpeacTtBo, TO eMy npupeTcs
KOMNEHCUMPOBaTb Pa3HULYy M3 CBOEro KapMaHa.

Kak #n B pa3pene nwboro Apyroro uMmywecrtsBa MNpU pacTOpXeHUW
bpaka, B pa3pene Mexay cynpyramum aBTOo wuMeeTCcs WU paf
nckniwdenun. Cypn, wu3yyasa BCe o0b6cTOfAiTENBCTBA, WMYyWECTBEHHOE
NOSIOXKEHNE Pa3BOAAWMXCA, AenaeTt obwume BbIBOObI, KOTOPbIE BAUAKT Ha
NPUHATWE peweHus B MNOSb3y TOW WAW MHOW CTOPOHBLI Npouecca.

He cTtouT paccuyuThiBaTb HA paBHbIM pa3fen TPaAaHCNOPTHOro cpepcTBa
B Cliefyowmx cnyvyasx:

» CucteMaTuyeckas pacTtpaTa uMywectBa OOHMM W3 CYnpyros,
HaHocAwaa yuepb ceMbe, Hanpumep, BC/EeQCTBME anKoroausma,
MCPOMaHUM U T.M.;

= AcoumanbHbin, uUXOMBEHYECKMU o6pa3 XU3HM OOHOro wu3
Cynpyros, He y4yacTByWwWero B BOCNUTaHWM [OeTen, BeOeHuwu
OOMalWlHEro xo3AUWcTBa, He TpypoycTpouBweroca 6es



YBAaXUTENbHbIX MPUYUH;

= JlOKyMeHTanbHO OOKa3aHHOEe B CY[e BJIOXEHWE JINYHbIX [OEHEXHbIX
B BOCCTAHOBJIEHWE W PEMOHT MaliluHbl, a Takxe ee
MOOMPMKALWIO, YBENMYUBWYKW €ro PbIHOYHYW CTOUMOCTb.

Ins npaBuNbHOrO pa3fena <«Xene3Horo KOoHA», BO Wu3bexaHue
npeteH3snn c obenmx CTOPOH, HeobXoOuMM TuWaATeNbHbIA aHanM3 BCexX
netanei, uMewWUX pewawlwee 3HaYeHWe Ha MNPUHATUE MUTOrOBOro
peweHus u, npexpe, 4eM obpawaTtbCcs B CyA, MNOMbITAaTbCA BCe-Taku
HalWynaTb KOMMPOMUCC.

B untore cCTOpOHb OKaxyTca B 6osee BbHFOOHOM (¢WHAHCOBOM
MONIOXEHUU, YeM MNocsie MPOXOXOAEeHUA Bcex cynebHbiXx TaAX0, nony4yus
peleHne cyna, Aaneko He Bcerpga panywuee obe CTOPOHb KOHPNMKTA.

Ecnn MawuHa KynneHa B nepuon HaxoxpgeHus obenmx CTOPOH B
opuumnanbHOM COBMeCTHOM 6pake, He UMeeT HUKAKOro 3Ha4yeHusa, Ha
Koro odpopmneHo aBTo. Kak yxe coobwanocb, rnaBHoe, 4ToObl MawwuHa
bbina npuobpeteHa B Opake. ITOo ABNSAETCHA OCHOBHBIM KpUTEPUEM
OLEHKU COBMeCTHOW cobCTBEHHOCTH.

N paxe, ecnn xeHa 3a BpeMsi COBMECTHOM XW3HM He npopaboTana Hwu
OHS, @ BCe TpaTbl HAa CEeMbl U Ha NOKYMNKY MalWUHbl UCXOAUNU OT
MyXa, aBTOMOObWNb, npuobpeTeHHbin B NEPUOd HAXOXOAEHUS UX B
bpake, bymeT cuuMTaTbCA COBMECTHbM, TO €CcTb, 0bumMm. Ecnu xe Myx
Kynun aBToO OO0 cBagbObbl, 3Ta MaluMHa B Cfiy4yae pa3fena, OOQHO3HA4YHO
ero.

Ho umewTCsA MUCKNW4YEeHUs, Korgpa He BCe WUMyWecTBO, Haxutoe B
Opake, penuTcsa Hanononam:

* NoNlyyeHMe OOHMM M3 CYynpyros Hacneaoctsa B nepuop
HaxoxaeHus B Opake;

* eC/IM MMYWEeCTBO MNOJapeHo0 OQHOMY W3 4YJIeHOB CeMbWM B nepuof
HaxoxoeHus B Opake.

KoHe4yHOo, Bce 3Tu cny4Yyaum HeobxomumMo pOKyMeHTanbHO 060CHOBaTb B
cyne, npeacTtaBuB:



= IOKYMEHTbl, nogTBepxpawwme GakT OapeHus;

» CBMOEeTenbCTBa 0 BCTYMNNIEHUM B HACNEQCTBO;

= IOKYMEHTbl, KYMnIu-npooaxu, B KOTOPbIX MNpocTaBfleHa parTa,
nogTBepxnawwas ¢akT COBepWeHUs COenku [0 3aKI4YeHUs
bpaka.

CeMelHOe 3aKOHOOATeNbCTBO He paccMaTpuBaeT B KayecTBe
Co6CTBEHHUKOB Te€X Nul, KOTOpble YKa3aHbl B PerucTpaLUOHHbIX
NOKYMeHTax. 3[aecb WMeeT 3HayeHue BpeMs npuobpeTeHuMs aBTo.

Ecnu oHO paTupyeTcs paHblie, 4YeM faTa MNosB/ieHMs WTaMmna o bpake
B nacnopTe, MallMHa, B Chy4yae pa3Boga ocCcTaeTcsd 3a
CoOCTBEHHUKOM, YKa3aHHbM B CBUAETENbLCTBE O pPerucTpauuuM, ecnu
Xe paTta MnoKynku BXoouT B nepuon OGpayHoro cowsa, aBToOMOOWUINb
NOOSNIEXUT pas3feny Mexpy cynpyramu.

B aTOM cny4yae npouecc pa3fgena MaWuHbl 3HAYUTESIbHO YC/IOXHAeTCH,
TaK KakK CyMMa KpeaouTa BbiMjladyeHa He B NONHOM obbeMe. Kak xe
pa3obpaTtbCca C TeM, KTO OypeT e3aMTb Ha aBTO, a KTO racuTb
KpeanTHole obsa3aTenbcTBa?

PaccmaTpuBas Takue npobnemHbie BONpoOChi, Cyn Bcerpa NpUHUMaeT BO
BHUMaHue cnepywuee:

=B KakoW MOMeHT 6bn odopmneH kKpeguT (mo cBagbbbl MK
nocne);

= UMENOCb NN cornacue obeumx CTOPOH Ha MoNy4vYeHue KpeauTa;

= ICNONb3YyEeMble [EHEXHble CpeacTBa O/9 MNOraweHuss KPeauTHOro
obs3aTenbCcTBa.

Ecnn umMmywecTBo B3ATO B KpeauT B Opake, Ha HEro UMEWT paBHble
npaBa o6e CTOPOHbI, Kak, BnNpo4YeM, KU Ha obs3artenbcTBa no
noraweHuw B3ATOro B OaHke 3auMa.

B >TOoM cnyyae BCO CyMMy KpeauTa [OendaT MOPOBHY M CTOPOHa, He
nnaTuMBwas NO KpeauTy, BbiNJI@aYMBAET MOSIOBUHY CYMMbl.

B C/lly4Yae OTKa3a OT ganbHEeWWero noraweHnsa 3afo0JIKEHHOCTM nNoO
Kpeguty, MallMHy MOXHO npoaatb, MNOraCcuB Ha BbIPYYEHHYID CYMMY



KPEAUT, a OCTATKWM pa3fdefninTb NOPOBHY.

Kak penuTtcsa MallMHa nNpuvu pa3Bofje,
ecnn ectb pebeHoK

OTO OAMH M3 HEe MHOIMMX B WPUCNPYAEHUUM CrydaeB, KOrga Hanuuue
pebeHka He BnuMdaeT Ha pa3gen aBToMobuna npu passoge. OH, Kak U
B ceMbax 0e3 peten, penutca 50 Ha 50. XoTta, ecnu pebeHoK
Kakum-T1o o6pa3oM oKa3biBanl ¢(MHAHCOBYKW MOMOWbL poOaMTENAM B
NMOKYNKe MalluHbl M npeabsBndetr cBoum TpeboBaHMa Ha aBTO, Cy[
MOXET MnepecMOTpeTb MNOPSAAOK pa3fena MalWHbl.

Kak penuTtcsa MallvMHa nNpuvu pa3Bope,
eC/iIu eCTb HecoBeplWweHHOoJIeTHUE peTu

Hanuune HecoBepleHHONETHUX feTen abCconoTHO He BAUAET Ha pa3fen
TPAHCNOPTHOrO CpeacTtBa, Kak He BAuseT M To obCcTOATENbCTBO, C
KEM W3 CYynpyroB Mnocjie pa3Bofa OCTaHyTCa [OeTH.



