KaKk penutcs HacnepncTtBO Mnocne
CMepTUu Mambl N0 3aKoHy PO?

[x]

MaTb MOXET OCTaBWUTb CBOW JIMYHYW COOCTBEHHOCTb M YacCTb
COBMECTHO HaXWTOro wuMmymecTtBa B Opake peTsiM, COCTaBWB
3aBelWaTeslbHbIM OOKYMEHT, a MOXeT pacCCyuTbiBaTb Ha 3aKOHHOe
pacnpeneneHne cobCTBEHHOCTM Mexay BCEMW MNPaBOMNPEEeMHUKaAMMU,
BKJIIOYAsi CBOMX poaouTenen, Cynpyra v OeTen.

YT0Obl HayaTb MNOMb30BATbCHA M PaACNoOpPAXaTbCA MMYLWECTBOM MaTepw,
HacnegHukaM Heobxogumo o06paTMTbCs B HOTApuMaT U BCTYNUTb B
HacnencTBo MO OnNpeneneHHon npouenype.

Kak pacnpepensercsa HacJ/ieqCtBo nocne
CMepTu MaTepwu

B 3aBucumocTM OT OCHOBaHMUA pa3pena 4YacTen HacnepcTea nocne
rubenu matepu 3aKoH npepycmaTpuBaeT 2 BapuaHTa:

=B CcoOTBeTCTBUM C BONEeW 3aBewaTens, 3aKpenneHHon B
NMMCbMEHHOM BUOe B (GopMaTe cCneuuanbHOro AOKYMeHTa —
3aBellaHns ;

= [lpy OTCYTCTBMM 3aBellaHUs OONAU PACMPenensnTcs Mo 3aKOoHY.

HyXHO y4yecTb, 4YTO MaTb MOXET JIMWUTb MNPAMbIX POACTBEHHWUKOB
HacnencTBa, €CNU He BKJIWYUT UX B COCTAB 3aBelWaTeslbHOro
NOKyMeHTa. O0OHaKo, Yy MNpPaBOMNPEEeMHUKOB €CTb WaHC OCMNOPUTbL
3aBelaTeNlbHbll [OKYMEHT W OTCTOATb MPaBO HAcCNeNoBaHUA WMYlLIECTBA
nocre CMepTu MaTepu.

Ecnu rpaxpaHka nepen CMepTbid He COCTaBu/a 3aBelWaTenNbHOro
OOKYMEHTa, OTpaxXawwero ee MnOC/efHiw BOJI, TO MNPaBOMPEEMHUKMU
OyayT npu3bBaTbCA K HacnegoBaHWKW B COOTBETCTBUM CO CTEMNEHLI
POACTBA KaXgoro M3 HUX MO OTHOWEHWUID K YCOMWEN.
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B IpaxpaHckom Kopekce Poccuum onpepeneHol 8 ouyepepHocTewm
BCTYNNeHUs B HacnepcTtBeHHOoe BJjlageHue COOCTBEHHOCTbHW,
OCTaBJIeHHOW CKOHYABUWMMCH HaclepopaTenem:

» [lepBbiIMM B HACNEOCTBO [OONXHb BCTynaTb fJeTu yconuwewu
XEHWMHbI, ee MyX, ecnu bpak OEeNCTBUTENIeH, POOAUTENU;

Bo BTOpyl o4yepenb MPUHUMAKNT YyyaCTue B HAC/IledOBaHUMU
cecTpbl u bpaTtba, 0abywku M OeoywKu rpaxpaHku;

= CnegywowmMMmn HacnegywT MMyWecTBO OAOM U TeTwu.

B cnyyasax BCTynneHusa B HACAEACTBO MNOCAe MaTepu QOCTATOYHO
bbiBaeT nNpeTeHQEeHTOB cpeau nepsBbiXx Tpex o4vepepen. CywecTtByeTr
NpaBuao0, MO KOTOPOMY [OOMNYCKAawTCA K HacC/enoBaHWW POACTBEHHUKMU
OQHOW oO4Yepeanm TONIbKO MNOCAe OTCYTCTBMA MNPaBOMNPEEMHUKOB U3
cocTaBa npepgbigywen o4vepenu.

Ha npakTuke BCTpevyawTCA CUTyauuu, Korgpa B aKTUBHOW ouepepnwu
HacnepoBaHUs ecTb KaHgupaThl, HO NpaBO HAcCJieAOBaHUA MOXeT
nepexoouTb K crepgyiowein ovyepenu npaBoONpeeMHUKOB, €CHu:

= AKTUBHbIE HAC/IeAHUKM He UMewT npasB Ha npuobpeTeHwue
HacnepncTea;

» Tekywme npaBonNpeeMHUKU OTCTpaHeHbl OT HacnenctBa Ha
OCHOBaHuM cTaTtbk 1117 [paxpaHCKoOro kopekca PO;

=MaTb nuunna OENCTBYWIMX MPABONPEEMHUKOB Ha OCHOBAHWM
ctatbu 1119 K Poccuu;

» AKTUBHble HACNleQHWUKWU He MPUHANM BOBpPeMss HacnencTBo;

= Bce pencTBywwMe HaCNeOHWKW, NpUHAONexawme OOHON JIUHUK
poocTtBa, OTKa3aJMCb MUCbMEHHO OT npuobpeTeHna wuMywecTBa
Hacnepgopnartens.

B %u3HM O6biBAaeT TakK, 4YTO BCe MpsIMble HACNegHWKU MaTepu MU
POOCTBEHHUKM MEPBbIX TPex Oo4YepenHoCTel HacnemoBaHWs OTKa3alucChb
OT MPUHATUA B HACNeOCTBO WMyllecTBa M o0693aTenbCTB MaTepu, B
TakoM cjllyyae HeobxoouMo npu3biBaTb K HACNEOOBaHWI [OalibHIOW
POLHIO.

Cnepyowas oyepegHOCTb dopMupyeTcs Takum obpasom:



= YeTBEpTYl o4vyepeab COCTaBnAwT npababywku n npagenywku;

*[IaTas o4vyepeob COCTOMT M3 OBOWPOAHbLIX Oabywek u pgepywek,
OBOKWPOOHLIX BHYKOB U BHYYEK;

* [loNy4YnTb HACNEeACTBO B WECTYW o4vyepedb MMENwT BO3MOXHOCTb
OBOWPOAHbIE TETWM M OSOM, OBOWPOAHbIE MPABHYKU U MNEMAHHUKU
oboux nonos;

« CegbMasd o4vyepedb COCTOUT M3 HEKPOBHLIX MPETEHOEHTOB Ha
HAacnencTBo, K KOTOPbIM OTHOCATCSH:

* [laCblHKW;

» [lapyepuubl:
= 0TYUM;

» Mavexa.

OCHOBHOE nMpaBWNO pacnpefgeneHus wWMywecTBa, MOJYYEHHOro OT
HacnepopaTensa, 3akKnw4YaeTcs B pPaBHOUEHHOM pacnpefeneHuu
HacnencTBa Mexay npeacTaBuTensaMu OOHOW JIMHWUM pPOACTBA.
Ncknw4yeHMe COCTaBNAWT HaACNeOHWKM N0 NPeacTaBlleHUw, KOTopble
BCTYNalT B HACNeACTBO AONM WX HacnepopaTens, KOTOPbIM, B CBOW
oyepenb, He ycnen MNPUHATb CBOW0 3aKOHHY [O0NKW B HacreacTBe
nocrne CMepTu MaTepu.

Cpeon HacCnegHWKOB NO nNpepcTaBfieHWK MNOPOBHY pacnpepensertcs
4YaCcTb MMylWlecTBa, KOTOPOM He ycnen pacnopsauMTbCs MNpPaBOMNpPEEMHUK
MaTepu. HyXHO yyecTb, eCnuM NpaBOMNpPeEEMHUKa WK HacneacTtBa, TO
ero HacnegHwKuM No npenctaBfieHnw He OyoyT MMeTb BO3MOXHOCTb
NoNYYUTb YacTb HacneacTBsa.

Boipensietrca B lOpMﬂVI‘-IECKOVI npakKTuKke BOCbMasa o4Yepenb HacC/legHUKoB,
K KOTOp0I7I OTHOCATCA cCliegywuiue rpaxpaHe:

» 3aKOHHble HacnegHUKN norubwen XeHwuHbl, KoTopble 6onbue
rogpa HaxXoOOWIUCb Ha NOMHOM MaTepuanbHOM obecneyeHuun, HO
NpM 3TOM 3TU HACNeQHUKW He npuHapnexaTt K TeKyWwen nuHuu
HacnegoBaHUa MO 3aKOHY;

 HeTpypocnocobHble uXauBeEHUbl, KOTOpble MPOXMBANM COBMECTHO
C MaTepbl 6onbwe ropga, HaxogdAcCb Ha MNOSIHOM MaTepuanbHOM
obecneyeHuu.



HacnepHukn BOCbMOW JIMHMM NpPaBONPEEeMCTBEHHOCTU:

= MOryT HacnepoBaTb B pPaBHOW fofie C TeKYWWMU aKTUBHbLIMU
HacnegHuKamu mwbon NUHUKM HacnenoBaHusd ;

= Ecnn HeT 6onblle HAaCNegHWKOB, TO MNOJy4YalwT B COOCTBEHHOCTb
BCE MMYLECTBO.

MaTb MOXeT COCTaBWUTb [OOKYMeHT 3aBellaTesibHOro Xxapakrtepa B
nMcbMéHHOM BMOEe, B KOTOPpOM WUMeeT nNpaBO pacluncaTtb BCE
HeobXxoOuMble ycnoseua ponda BCTYMNJIEHNA B TpaBa BJlaeHUA
KOHKPETHbBIMKN BWOaMU ee cobcTBEHHOCTH, npn 3TOM MOXET COCTaBWUTb
CNMMCOK HacnegHWKoOB W NnepeyeHb wuMylleCTBa, KOTOpoOe€ OOCTaHeTCHA
KaxXgoMy HaCNleOHUkKy.

Ecnun MaTb peecnocobHa Ha MOMEHT COCTaBJieHUS TaKoro OOKYMEHTaAa,
nuniueTtT 3aBellaHNeE CaMOCTOATEJNIBHO, TaK KaK H€ [OO0MNyCcKaeTcCHd
npuweievyeHne nomMoumnm TnocpepHMKOB, TO [OOKYMEHT TMNPWU3HaeTCHd
0ENCTBUTENbHLIM NOCNe 3aBepeHnda ero HOTapuycom,

OcobeHHOCTbI0 3aBewaHus SBNAeTCH NpaBOo 3aBewaTens nepenaBaTb
MMYylWeCcTBO MNoOCfAe CMepTU B nNonb3y nwboro rpaxpgaHuHa,
KPUOMYECKOro NUua WU paxe rocypapctea. [puMBA3KM MO POACTBY
HeT, BRageney uMMywecTBa MOXET pacnopsaXaTtbCsi COOCTBEHHOCTbW Ha
CBOE YCMOTPEHWE U MO JINYHbIM YyOEeXoeHUsM.

YacTo MaTb MOXET COCTaBWUTb 3aBellaHWe AONd WUCKIOYEHUS
KOHKPETHOIr 0 pPOACTBEHHMKA W3 COCTaBa HACNEOHWKOB MO JIMYHbIM
MOTMBAM. 3aBellaTeNb [OJIXeH Y4YUTbIBATb JiUllb MWHTEpPECH
0693aTeNbHbIX HAC/EQHWKOB MPU COCTABNIEHUM [OOKYMEHTa, TaK KaK uX
npaBa u oba3aTtenbHas ponsa B NwboM cnydyae OyoeT npegocTaBiieHa
TakuM HacnepHukaM. [o3ToMy o0083aTefbHbIX HaCleQHUKOB, ecChnu
Takue MPUCYTCTBYWT, Jydylle YnNoMAHYTb B 3aBellaHnuu, 3apaHee
onpefeniTb UM Ao B oOWeM cocTaBe HAcCNeOCTBEHHOro WMYylEecTBa.

Ecnu ponsa o6s3atTenbHbIX HACNEeOAHUMKOB He Yy4YTeHa, TO
HeTpypocnocobHble Onuxanwme pPOACTBEHHUKU NO BO3pPACTy UM
MHBAMUOQHOCTU CMOrFyT NONYYUTb NO cyay 50% oT npepnonaraemom
3aKOHHOM OO0NM B HacnepcTse.



MaTb [O/IXHA@ COCTaBUTb 3aBellaHWe 4YeTKOo, 4YToObl He OblIO CUTYyaL UK
PA3HOYTEHUS, TaK KaK HaC/edHWKW MMENT BO3MOXHOCTb 00paTUTbCA K
HOTApUYyCy 3a pPa3biACHEHWEM CMbICSla TeKCTa 3aBewaHus. HoTapuyc
MOXeT WHaye TpakToBaTb TEKCT W NPUCBOUTL Oonbuwme npaBa
3aUHTepecoBaHHbLIM POOCTBEHHUKAM.

3aBeWwaHne MaTepu MOXHO OCNopuTb B cyae nwboMy HacnegHukKy Wuau
NPU3HaTb €ro HWYTOXHbBIM Ha OCHOBaHuMM CT. 1131 [paxpaHCKOro
Kopekca P®. HepencTtBuTEenbHbIM Cyd MOXET NPU3HATb BECb OOKYMEHT
LEeIMKOM WU HEeCKOJIbKO MYHKTOB, COXPAaHWB OCTalibHble YC/0BUA B
3aBellaHMn B KavyeCTBE OEeNCTBUTENbHbIX.

3aBewartenb UMeeT BO3MOXHOCTb BKJW4YUTb B TEKCT AOKYMEHTa
cnepywiine nyHKThbI:

= 3aCTaBUTb HacCNeOHWKa BbLINOMHUTL 0083aTenbCTBO, CTOUMMOCTb
KOTOPOro He npeBblllaeT CTOMMOCTb [O0NM NPABONPEEMHUKA,
Takoe [enCcTBME Ha3biBaeTCs 3aBelaTeslbHbiIM OTKa30M;

= 06493aTb HacnegoHWKa cpenatb obuenonesHoe pencrTeue,
mcnonb3syqa peHbru, BblAeJIEHHbIE 3aBellaTesieM OJ5iId TaKOoro
MeponpusaTus, TakKoe [OeNCTBMEe Ha3blBaeTCs 3aBewaTesibHbM
BO3J/IOXEHUEM.

Bce uMywecTBO MNOKOWMHOW MaTepu MNOQJIEXUT pacnpefeneHunn Mexay
0EeTbMWU B PaBHbIX [OO0NSX, MNPU STOM YypaBHEHb B nNpaBax
HE3aKOHHOPOXAEHHbIE OEeTWU, YCbHIHOBMIEHHbIE, OHWU MUMEKT OAWHAKOBbLIE
npaBa C PoAHbIMA. TaAKMMU Xe MpaBaMu HaOensawTCcs OeTU, POXOEeHHble
M BbIXMBLIME MOCSIE CMEPTM MaTepu.

Bce HeTpypmocnocobHble geTu MMewT MpaBo NONyyYuTb o06A3aTenbHYyw
nonio npu nbbiXx BapuaHTax pa3BUTUA HacneaCTBEHHOro npouecca.

Ecnu MaTtb 6bila nuueHa poouTENIbCKOIro npasa B OTHOWEHUNU neTen,
TO 3TO0O He yMandeT BO3MOXHOCTDb ueTeﬁ npetTeHgpoBaTb Ha e€e€
MMYlIleECTBO T[MOCJIe CMEPTHU.



Kak BCTYynuTb B HacseactBO nNocne
CMepTu mMaTepu

Lenb npoBemeHus npouenypbl Mo MNPUHSATUIO HacneacTBa 3akK/w4yaeTcs B
NONy4YeHUM CBUAETENbCTBA O MPaBe Ha HacneacTtso. [Ong Toro 4Ttobbl
HayaTb OQOpPMNATbL HACNeacTBO, Heob6XOOMMO y3HaTb, K KOTOPOMY
HOoTapuycy obpawatbCcs C 3asBJIEHUEM Ha MPUHATUE HacNencTBa.

Yawe BCEro HacnencTBeHHOEe [eno 3aBOAUT HOTapUyC, PaCMONIOXEHHbIN
No MecTy NpPOXWBAHUA WNW perucTpauuMum Hacnepopatens. B pepkom
cny4yae npuxoomtca obpawaTtbCs B HOTapuaT MO MECTY PaCrosiOKEeHUS
6onee UEHHON COCTaBAAWWENA HACNeACTBEHHOW MacCChl.

HyXHO y4yecTb, 4YTO MPW HaNUyuMu 3aBewaHus, obpamwatbCsd HYKHO K
TOMYy HOTapuycy, KOTOpPbMA 3aBepun poOKyMeHT. [Oybnwukar
3aBellaTeNlbHOr0o OOKYMEHTa XpaHWUTCs Yy HoTapuyca, MO3TOMY MpHu
noTepe OpuWruHana 3aBelWaHMs MOXHO 3anpoCUTb KOMUKW Yy HOTapuyca.

BaxHeWwnMn poKyMeHTamu npu obpaweHun B HOTapuaT ABNANTCA:

= CBUOETEeNbCTBO O CMEPTU MaTepu;

= 3aBellaHMe, €C/IM COCTaBNANOCb MaTepbio;

= loOKyMeHT, onpepenswwuid pPOACTBO HACNeaHWKa M yconuewu
XEHILUHBI;

=ECcnn HacnegHUWKOM SBNAKWTCSA YCbHIHOBJIEHHbBE [OeTu, TO
HeobxoOoMMo npencTaBuTb HOTapuycy bymMaru Ha yCbiIHOBJIEHME.

K OCHOBHbIM AOKYMeéHTaM, nepeyvyuncrseHHoiMm Bbllue, Heobxopumo
nNPUIOXUTb CcClnepywune:

= [lacnopT rpaxpaHuHa Poccuu, npuHapnexawuni HacnepHuky;

= JOKYMeHTbl, YyCTaHaB/iMBawlMe MpaBo BJlafeHUs M pacnopsaXeHus
MaTepu B OTHOWEHUU COBCTBEHHOCTHU;

 Boinucka M3 rocygapcTBeHHbIX CNyxb o0 nocnegHeM MecTe
NPONMUCKU N MNPOXUBAHUA MaTepu.

BaXHbIM 3N1eMeHTOM Ha NyTU K MOJYYeHWw HacnepcTBa sABNseTCH
ynnata rocygapCTBEHHOW MOWMHbLI, KOTOPYW onpepenseT HOTapuycC B



3aBUCUMOCTM OT OLEHOYHOW CTOMMOCTWU WMyllecTBa, MNepefaBaeMoro B
HacnepcTBo.

MownuHa ¢opmupyeTcs cnepyiouwmm obpazom:

 [In9 HacnegHWMKOB MNEPBONM U BTOPON 04YepedHOCTU BCTYMIEHUS B
HacnenCTBO pa3Mep nownauHbl cocTtasngetr 0,3% OT CTOMMOCTM
Bellen M 06beKTOB HegBUXMMOCTW, NepefaBaeMblX B HacCneacTBO
MaTepblo, HO He ObiBaeT 6Gonbwe 100000 pybnen;

= [1n9 oCTanbHbIX NpeTeHOeHTOB Ha HacnencTBO pa3Mep MOWSUHDI
cocTaBndeTr 0,6% OT CTOMMOCTM HaAcneaCTBEHHOW MacCbl WUNWU
0OoNn B HacnenctBe, HO He onpepenseTrcd 6onbwe 1000000
pybnen.

KBuTaHuuMs 06 ynnate nNOWMHL MpunaraeTcd KO BCEM [OKYMEHTaM MU
ABNAETCHA K/AWYEBbIM MOMEHTOM QAN NOJlyYeHUs cCBuOoeTenbCcTBa Ha
HacnepcTtBo. [locne npoBepku Bcex OyMar M OOKYMEHTOB, KOTOpbIE
NpencTaBnNsaT HACNeOHUKWU, HOTapuUycC 4yepe3 6 MecaleB CO [HSf
KOHYMHbB HacnepopgaTens BbilaeT HacCleOHUMKaM [OOKYMEHT,
NoATBEPXOAWIMA NPAaBO PacrnopsXaTbCs MMYWECTBOM HacnepopaTens.

Ecnu peyb upeT 0 KBapTupe, 3emne, aBTomMobune, TOo npexpe uyem
NoJslyYuTb MNpaBO pacnopAXaTbCsA 3TUMM BuUAaMM COGCTBEHHOCTH,
HacNnegHUK Q[OJIXeH 3aperucTpupoBaTb CBOU NpaBa B OTHOWEHUMU
yKa3aHHOro uMywecTBa, MNPUMEHAs NoNyYeHHOe CBUAETEeNbCTBO Yy
HoTapuyca.

CpoK nonyyeHus HacnepcTtBa nocne
CMepTH

Cpok BCTYMnneHWs B HacneacTBO perynupyetcs 3aKoHogaTenbCTBOM PO
W onpeneneH nepuoaoM B WeCTb MecaueB. [laToi Hayana oTcyeTa
3TOro nepuopa nNpUM3HaeTCs ClefywuWni OeHb MNocne HacTyniaeHus
cMepTu MaTepu. Ecnm cMepTb MaMbl NPUXOOMTCHA NOATBEpPXOAaTb B
cyoe, Hanpumep, B CUTyauuu nponaxu 6e3 BecTu, TO OAaToW CMepTw
bynet cuMTaTbCsi O€Hb BCTYM/EHUS B 3aKOHHY CW/y pelleHus cypaa.

HacnepHuk, He YJ/NOXMBWMHCA B YyKa3aHHoe BpeMsi, MOXeT BCTYNUTb B



CBOM NpaBa, eCcnu Ccyn BOCCTAHOBUT CPOK BCTYMJIEHUA B HaCNepCcTBO.
Ona 3Toro Heobxopumo obpaTUTbCA B cynedHbie opraHbl.

Cyo NpuMHUMMaeT pelweHWe Ha OCHOBAHUKM Tex MNPUYMH U (PaKTOB, UX
NOOATBEPXOAWWNX, KOTOPbLIE HE 3aBUCENU OT BONMWU HACNEefHWKa, HO
MeWwanu BCTYNUTb B npaBa BoBpeMsi. MpuMYMHbL MOTYyT ObiTb pPa3HbIMYU,
rnaBHoe, 4TobObl pOoOKa3aTenbHasd 6a3a COOTBETCTBOBAsa YyKa3aHHbLIM
NPUYNHAM.

NopBogs MTOr, HEoOXOAMMO OTMETUTb €lle OOWH BAapPUAHT BCTYMNNEHUSd
B HACNeOCcTBO MPWU NPONyCKe CPoKa.

Ecnun HeT yBaXuTeNbHbIX MPUYUH HapyleHWs YCTaAHOBNIEHHOro nepuopa
018 NPUHATMA HacneacTBa, TO MNMPaAaBOMPEEMHUK MOXET [0roBOPUTbLCHA C
HacnegHuWkamMu, 4T06bl OHM obOpaTuNUCb B HOTapuaT M Hanucanw
3a8B/lIeHMe C YyKa3aHueM uHOoOpMauuM O COrjacuum BKIOYUTb HOBOTO
HacfeOgHMKa M pa3dennTb C HUM MMYWECTBO HacregopaTtens.

Mognucu nop CoOrJjlalleHUWEM [OO0NIXHbBI MOCTaBWUTb BCEe HACNEOHUKWU,
KOTOpble yXe BCTYNUIM B HAcCnNencTtBo BoBpeMsa. Ecnu xoTb OQWH
HacnegHWkK OypeT NPOTMB, WU ero noanucb byoeT OTCYTCTBOBATb B
COrnaweHuWn, HOTApPUYC OTKAXeETCda TnNPOBOAUTHL nNpouenypy
nepepacnpepeneHus HacienCTBEHHOW Macchl.



