KaKk penutcs HacnepncTtBO Mnocne
cMepTu Myxa B PO?

[x]

B cooTBeTCTBUM C 3aKOHOOQATENbCTBOM POCCUUCKOWN dpepepaumnm Myx WU
XeHa aBNAWTCA CaMbiMM 6nM3KUMW OpYyr APYry nNwAbMU, BHeEe
3aBUCUMOCTN OT 0B6CTOATENbLCTB MX CEMENHOW XW3HU. ECnn Ha MOMEHT
CMEpPTU MyXa XeHa fABNnanacb ero opuumanbHOW CNYTHULEW XU3HU, TO
oHa bypmeT MMeTb HeKOTOpble NMpUBUNEruMMm B HacneacTse.

HacnepoBaHue COBMECTHOM
COOCTBEHHOCTM CYnpyros

YT0obb pa3obpaTbCa C nNOPAAKOM HacnepoBaHWsa uMyllecTBa,
HeobXOOMMO 4YeTKO 3HaTb, Kakoe WMEHHO WMYWeCTBO MNOONEXUT
nepepadve B Hacnegyemyl Maccy. [poxMBas COBMECTHO, MyX W XeHa
npuobpeTtawT, TakK WAM WHA4Ye, onpegefeHHoe UMyWeECTBO, KOTopoe
CuyMTbiBAEeTCA 0bWWMM, ecnum nosSBMNOCb B CeMbe BO BpeMs Opaka.

3aKOH TOYHO onpepenser, 4YTO sABAsAeTCcA o0o6WMM wuUMyweCTBOM
CYynpyros:

 Bce peHbru, kKotopble 6bNM nony4vyeHsl cynpyramMum B 6pake B
BMUOEe onnatbl Tpyoa, rocygapCTBEHHble BbiNAATbhl KaXgoMy
Cynpyry, npemMuu, Harpagbl, MyHuUUMMaNbHbIE BbiNAThl, MNPEMUU,
ouBuaoeHabl, npuobpetaeMble B KavyeCcTBe WHBECTULMOHHOTO
noxona;

= HepgBUXUMOCTbL, npuobpeTeHHas B nepuon COBMECTHOW XW3HU B
obnumanbHoM 6Opake 3a HaNMYHbLIE CPeacTBa WMNAWM B KpeguT,
MnoTe4yHas CoBMecCcTHas COOCTBEHHOCTb;

» [IBMXMMOE uUMyWecTBO B BuUOe npegMeToB, BelWwen, KoTopble
npuobpeTtanucb C UENbd COBMECTHOr0 MCMNOSIb30BaHUA B CEMbE;

= LleHHble ByMaru, MHBeCTUMpPOBaHHble cpeactBa B 6u3Hec.

BaXHO MOHMMaTb, 4YTO Ha BCe MEepeyvYncsieHHble Bblle BUAOb 06Wero
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MMyuwecTBa, CYNnpyru MMewT paBHble npaBa No [OonsaM, TO ecCTb
KaxgoMy Cynpyry wW3HadanbHO MNPUWHAQNEXUT MNOJSIOBMHA COBMECTHOTO
MMylWleCTBA U BCEX BUAOB COOCTBEHHOCTMW.

KpoMe TOro, y Kaxgoro cynpyra B COOTBeTCTBMM C 3aKOHOM PO ecCTb
npaBo Bflafi€Tb NIMYHON COOCTBEHHOCTbW, K KOTOPOW MOXHO OTHECTMU
nwboe wuMywecTtBo, KYyMJIeHHOe, MOJy4YeHHOe B HacneocTtBo MAM pap,
0o unuM BO BpeMa Opaka.

Takoe MMylLeCTBO ABJIAETCHA MCKIOYNTENBHON CODCTBEHHOCTLID
MHOUBUOYaAJIbHOIo Jinuda, obwmmM nMyulectTsoMm U HacnegctTsoMm Takon Bufa
COOCTBEHHOCTM CUYMTATbCA HE MOXeT, nepepasatbCd MO HacC/eacTBy
TOXe He MoxeT, €CJZIM MHOE He YyKa3aHO B 3aBEllaHUWn.

Ecnu CcKOH4Yancs MyxX, TO XeHa aBTOMAaTU4YeCKM CTAHOBUTCSH
BNagenuMuen nonoBUHbBI COBCTBEHHOCTWM, MNPU3HAHHOM COBMECTHO
Haxuton B 6pake, nNpuM 3TOM coxpaHaeT 3a coboum nNpaBO Ha CBoOe
IMYHOE MMYWECTBO W NPOAONXAET MNONb30BaTbCH JINYHBIM WUMYILECTBOM
MyXa .

Ho npu pa3pene HacnepctBa JfiM4HOEe wMMywecTBO Myxa 6yper
pa3feneHo Ha 3aKOHHbLIX OCHOBaAHMAX Mexay 6nuxanwumum emy
PpOOCTBEHHUKaAMK, ecnum He O6ygeT MUHbX pacnopsaXeHuu,
3a0UKCUPOBAHHBIX B 3aBelWaHuu,

Yxoo M3 XWM3HM MyXa paeT npaBo OnMxanwuM poOoCTBEHHWKAM Ha
3aKOHHOM OCHOBAHMW MpeTeHOOBaTb Ha MNepeBOd HACAELCTBEHHOM
cobcTBEHHOCTM B COOCTBEHHOCTb HacCNegHWKaA NYyTEM MNPUHATUS
HacneacTBa No 3aBewaTeslbHOMY AOKYMEHTY, WAM Ha 0OWWX 3aKOHHbIX
OCHOBaHUAX.

YTo KacaeTca HacnenoBaHuMA MO 3aBelaHWU, BCe 6yueT 3aBUCETb OT
TOro, KOro BKJW4YUI MYX4YMHa TMpPpU XU3HUN B HacneaCcTBEHHbIN JIUCT
npaBonpeeMHNKOB . TaKk KaK WMEeHHO CNUCOK HacCcnegHUKOB noO
3aBellaHUI0 MNpekKkpawaeT nMNnpaBa Ha HacnegCctBo BCEM OCTallbHbBIM
KPOBHbIM pPOACTBEHHUKAM.

3aBelwaTesib BMpase BKJIWYATb B Cy6b6KTH HachefgoBaHNAa TpeTbUX
aujy, He uMewunmx poapctBa C HaclniepopartesieM, HO, MO MHEHUP



3aBewaTtensd, OOCTOWHLIX HacnencTsa.

FpamnaHMH B MOJIHOM NpaBe B CBOEM 3aBe€llaHUWN pacCcnnUCaTb BCE
npegMeThbl U 00bEeKTb OBUXUMOTO mnMywectTBa U HeOBUMXMMOCTU Ha
KOHKPETHbIX Juny, 4YTOObl MMEHHO OHMU YHacsegoBasan nepevyncrsieHHoe
MMylecTBo Mnocsie CMepPTU Hacnepopartend.

Ecnu 3aBewaHna HeT WNM e€ro He Hawnu, TO NpeTeHOoOBaTb Ha
HacnencTtTBo WMeWT MNpaBO BCe POOCTBEHHUMKM NO KPOBWU, KOTOpble
OOKaXyT MpPUHaONEeXHOCTb K O4YepefHOCTM HacnepoBaHUd Ha OCHOBAHUMU
CNUCKa nuL, YKa3aHHblX B cTaTbe 1112 K PO.

Kakue npaBa umeeT oduuManbHas cynpyra npuM HacsepoBaHMU no
3aKOHY, CTOMT paccMoTpeTb nogpobHo:

 XeHa BCcTynuT B oO06napaHue nNOJIOBMHOW COBMECTHOTrO
UMylLecTBa;

 EN pocTaHeTca cobCTBEHHOE JINYHOE WMYWECTBO;

 OHa MoNy4YMT [ONK OT HacneacTBa Myxa.

Ecnu npoBoaonTb pacnpepeneHne Hacegctea Ha OCHOBaHWUM HOPM
3aKOHa MNpun OTCYTCTBUW 3aBEllaTESIbHOINO OOroBopa, TO MNpeTeHgoBaTb
Ha 00N B COODCTBEHHOCTH MyXa U B NoJioBuHe COBMECTHO HaXUTOro
nMmylilectTBa MOrytT Hacj/iegHUKH nepBoﬁ CTeneHn.

K TakuMm nuuam 3aKOH OTHOCHUT:

= 3aKOHHYI0 CYMnpyry, KOTopas CTAHOBUTCSH MNepBbiM MNPETEHOEHTOM
Ha MNOoJly4YeHMe [OOo0NM B HacsleqCTBe MyxXa, NpeTeHOoBaTb Ha
0OoNw B HacCNencTBe MOXET COXWTEeNnbHMUA, €Cc/qiM OHa
ONUTENbHbLIA MNEepuoa NO pPa3HbiM MPUYMHAM HAXOoAWUNIaACb Ha
MOJSIHOM COOEepXaHUM MyX4YuHbl unu 6bina HepeecnocobHas no
BUHE HacnepopaTens;

-CBEKOp W CBEeKPOBb, KaXAabkn aBndetca Onuxanwum
pPOOCTBEHHUKOM MyXYy HapaBHE C XEHOW;

= lobble OeTun, KOTOpble NMPOXMBANKU C CYNpyramMmum U HAXOOWUUCH
Ha WXOWBEHUM YMEpWEero Myxa.

Bce HacnegHukwu, yyYyacTBywowune B 3aKOHHOM Hac/1egoBaHUMU



COOCTBEHHOCTM YCOMWEro MYyXYMHbl, NOSy4alwT paBHbe [0MM, BKYasn
XEHY .

B cnyyae BCTynjieHnsa B HaC/eQCTBO MO 3aBellaHUw, B KOTOPOM MyX
MOl Ha CBO€ YCMOTpEeHMe yKa3aTb HaCNeQHWKOB, O KOTOPbLIX XeHa U
opyrvue onuxanume poacTBEHHUKW MOrNM M He 3HaTb. B TakoM cnyvae
Y XEHbl €CTb paBHble WaHCbl ObITb JIMWEHHOW HaAcNeacTBa MO PEWEHUIo
MyXa, a, BO3MOXHO, HaobopoT, CcTaTb €OUHCTBEHHOW HacnegHUUEMW
BCEW HacnegyeMon cobBCTBEHHOCTMH.

OpHako, HecMoTpsi Ha cBobOoy BONEU3BABNEHUS MyXa, CYWECTBYWT
HOPMbl 3aKOHa, KOTOpble PerynupywT BbioeneHue o6si3aTenbHON AONMK
HacnencTBa M[Ns oOnNpefeneHHblX KaTeropun rpaxpaH. K KOTOpbIM
OTHOCATCS pOEeTu, KOTOopble MNafwe BOCEMHapuaTW neT, pOeTu,
NUIeHHblIe feecnocobHOCTM NO pPa3/IMYHLIM NPUYMHAM, POOMTENH,
Cynpyru, Haxopsumecs B OMNPenereHHOM COCTOSHUU.

UTo KacaTtenbHO npaBa Ha HacnencCcTBO XeHbl, He BKJKWYEHHOW B
3aBeuwlaHme, oHa 6bypet obnapatb npaBom Ha ob6s3aTtenbHyw RO,
ecnu:

 ABNAeTCca HeTpyoocnocobHOM XEHWMHON NOo [OCTUXEHUMU
NEHCUOHHOro BO3pacCcTa WM NO MNPUYUHE MNONTYUYEHMUS
MHBANMOHOCTU C NepBOM NO TpPeTbi rpynny;

 XeHa, HaxopfAwascsa Ha MOJIHOM WMXOWBEHWUM MyXa B CUNYy €ro
3anpeTa Ha TPYAOBYKW pOesfATenbHOCTb, BnpaBe TpeboBaThb
oba3aTenbHyw Q[ONKW HacnencTtBa, e€CAWM MUCKIKW4YeHa U3
3aBelWaHns.

Cynpyxeckon pofnen B HacnenCTBe Ha3blBaeTCs HenocpencTBEHHas
YyacTb HacnegctBa COOCTBEHHOCTM MyXa, KOTOopas nepengeTt Ha
3aKOHHbBIX OCHOBaAHMAX Cynpyre u npaBo Ha npuobperteHune B
CobCTBEHHOCTb MOJTIOBWUHDbI coBMeCTHOTO mnMyumecTBa, KOoTopoe
cbopmupoBanocb B nepuopn odpuumanbHoro Opaka.

Ecnu pogutenn Myxa norubnu, a B ceMbe oAuMH pebeHOK, Hanpumep,
TO B Cchnydyae rubennm Myxa XeHa NONYYUT MNOSIOBUHY COBMECTHOMW
COOCTBEHHOCTM, a U3 OCTaBWEWUCHA MNOSIOBUHbI UMyllECTBA MyXa MONy4uUT
BMecTe Cc pebeHkoM no 50% cobcTtBeHHOCTU. KpoMe 3T0Oro, eue



MONYyYUMT MOMOBUHY TOro, YTO CYMTANIOCb JIMYHOW COOBCTBEHHOCTLIO
MyXa.

Kak BCTynuTb B HacseactBO Nocne
CMepTu MyXa

Ytobbl nocnepmoBaTeNbHO NOJTYHUTDb COOCTBEHHOCTb, OCTaBJIEHHYI0 B
Hacneaocrtso MyxeMm, npuaoetTcda CoCtaBUTb MUCbMEHHOE 3adABJIEHUE B
HOTapunatT U NpUHECTU €ro BMectTe C OOKYMEHTaMun WU 6yMaraMM.

CNMCOK AOKYMEHTOB:

= CBMoeTenbCcTBo 0O CMEepPTN Hacnepopatesnd,

'OpMFMHaﬂ 3aBellaHnd, Ha KOTOPOM [OOJIXHa MNPUCYTCTBOBATb
OTMETKa HOTapuyCa O TOM, 4TO 3aBellaHWE HEe BCKpPbIBAJIOCb U
n3MeHeHnd He BHOCHUJIUCD,

'yﬂOCTOBepeHMe JINHHOCTKN HacJieHUKa.

06pa3eu 3adaBiieHnda o0 BCTynjeHuWn B HacnegCtBoO MOXHO CKa4daTb
30€Ch.

KpoMe TOro, HYXHO ObiTb FOTOBbLIM 3anjiaTUTb MPUIMYHYI CYMMYy B
KayecTBe roCygapCTBEHHOMN MOWWHLI, pacyeT KOTOPOM paccKaxeT wu
npoBeneT HoTapuyc.

Ecnu Hert OOKYMEHTa 3aBellaTeJ/IbHOIro copepxXaHund, TO BCe UMYIECTBO
MyXa nepexoaouTt B pacnopsaxeHwme cynpyrm C€ pgetbMun, e€CJqin ero
poonTenn HanucCaJim OTKa3HYKW B MOJib3y CBOUX BHYKOB.

Ina 3akKOHHOro HacsfegoBaHuUs CoOCTBEHHOCTH HYXHO :

= B TeyeHue nonyroga obpaTtuTbCA C 3asB/IEHUEM O BCTYMNJIEHUM
B HAacneacTBO K HOTapuycy;

= 3anNaTuTb MNOWIWHY, CcGopMMpoOBaATb WM NepepaTb Ha MNPOBEpPKY
OOKYMeHTbl, HeobxopouMbie Ons MpaBonpeeMcTBa HacnencTeBa,
KOTOpble BK/OYAWT MacnopT, BCe BO3MOXHble CBUOETENbCTBa,
CBSi3aHHble C HaC/eOHUKOM;

= loNyuynTb CBUOETENbCTBO O MpPaBe HacnenoBaTb MNepefaHHyw
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MyXeM COOCTBEHHOCTb.

NMopoBops wutor, HeobxoguMmMo 3aMeTUTb, YTO TOCYmapCcTBO C
NPUMeHeHMEeM 3aKoHOJATeNnbCTBA MbITATCA obecneynTb 6onee cunbHbIE
NpaBoOBble MO3MUMKM ONg OPULMANBHON CYynpyru B BOMpPOCax HacneacTtsa
Co6CTBEHHOCTU MyXa, TaK KakK 0ObIMHO XeHa NPOXMBAET C MYXEM WU
NeTbMuU, BefgeT XO03ANCTBO M G(AKTMYECKU 3aBUCUT OT TOrO
MMyllecTBa, KOTOpPOE HAXOOAMTCA B €e pPacnopsaXeHwuu.

Ecnn HacnegHukwu 6yﬂyT MMETL MPaBO Ha 4YacCTb uUMylleCTBa, YCJ/10BUA
XU3HW XeHbl U [OeTewn MOTryT WU3MEHUTbCAH, ocobeHHO BEPOATHa TaKaA
CUTyauunda, Korga Myx COCTaBW 3aBellaHue.



