KaKk penutcs HacnepncTtBO Mnocne
cMepTn oTtua B PO?

[x]

Pa3Hornacusa Mexpy poaocTBeHHMKaMM MO BOMNPOCY pa3faena HacnencTtsa
— YacCcTo BCTpevawuwasaca cuTyauuma. 3avyacTylw, paxe o4veHb 6nuskwue,
poOHble NAW HEe MOryT NPUUTM K COrnacuio B pacnpegeneHum
HacnegCcTBEHHOW MacChl.

3aKOH onpepeneH MNOpsAnOK HacnepoBaHWs B 3aBUCUMOCTM OT
POOCTBEHHbBIX CBSA3€M C YyMepuwuM rpaxaaHMHOM. B npepctaBneHHon
cTaTbe OynyT noapobHO ocCBelweHb BOMPOCH pa3fena Hacieayemoro
MMylleCcTBa Mexaoy npaBoobnapatensaMu nocne CMepTu oTua.

Kak penuTcsa HacneactBO OTULA, €eCnu
eCTb 3aBellaHue

PacnpeneneHve HacnefqCTBEHHOr0 WMyllecTBa MOC/e CMepTM oTua Ans
MHOFMX rpaxmaH — TeMa aKTyallbHas W Bbi3biBawWas Maccy BOMPOCOB.
PUCK pa3HOrfnacui cpeauM HaAcCNeOHUKOB YBeNMYMBaAETCHA, €ecsu
HacnegyeMoe MMyWecTBO NpeacTtaBnseT coboW BbICOKYW MaTepuasnbHYH
LLEHHOCTh.

HenBMXMMOCTb, TpPaHCNOPTHbIE CpeacTBa, 6aHKOBCKME cyeTa U gpyroe
MMYlLIECTBO MNepBOHa4YallbHO OENATCA Mexay OEeTbMU U XKEHOW yMepuero
rpaxgaHuHa. B HeKOTOpbIX Cclyyasax YYaCTHUKU HACNeOCTBEHHOro
npouecca OCTalwTCA HEOOBOJSIbHBIMU pPa3MEPOM MOJSIYYEHHON [ONMU
nMmyuiectea cobCTBEHHUKA.

He3HaHMe TOHKOCTEW HacfiefoBaHWA MO 3aBeWaHWw U BO3MOXHOCTEWN
peann3saunn CBOUX nMNpaB, MNPUBOOUT K KOH(I)J'IVIKTHbIM CUTyaumnam #u
nocnenywueMmy CJI0XHOMY pacnpepeneHuio wMylecTtBa HacsiegogaTtens.

0 Hanuuuu 3aBewaHus 61M3KMe HacnepopaTens MOryT M He 3HaThb,
NOCKONbKY HeBcerga CcoOCTBEHHWKW wuMyllecTBa OendaTcs nonobHon
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WHPOPMaLIMEN C OPYruMMM, Oaxe C 4YneHamm cembu. [oNyuYnTb CBEOEHUS
O HalW4UU MNU OTCYTCTBMUM 3aBellaHUss MOXHO 4Yepe3 3anpoc B
HOTApuasibHYl0 KOHTOPY MO MeCTy peructpauuu HacrepopaTens.

KpoMe TOro, 3akKoHOOATeNbCTBOM TMpefycMoTpeHa 0083aHHOCTb
HOTapuyca, Bedywero HacnenCcTBeHHOe fefio, YBEeAOMUTb BcCeX
YNOMAHYTHIX B 3aBeWaHWU NuL, O pacrnpefeneHnu UMyllecTBa yMepuero
rpaxpgaHuHa B NATHagUaTMOHEBHbIM cpoK. Ecnu nopobHoe yBepomneHue
He NpuWno, 3HAa4yuT, 3aBellaHMe He COCTaBNANOCbL, NUOO nNpeTeHOeHT
Ha HacNefcTBO B HEM He NpefycMOTpeH.

NMywecTBO, NpuHapnexauee Ha npaBe coOCTBEHHOCTM, OTEL BrpaBe
3aBellaTb KakK 4YjleHaM CeMbW, TaK W JUUAM, HEe CBA3aHHbIM C HUM
POOCTBEHHONW CBA3b. TakXe 3aKOH He COOepXuT 3anpeTa Ha
BO3MOXHOCTb MepefayuM CBOEro uMmyllectBa Kakon-nubo opraHusauuu
unun ¢GoHay. Mo obuweMmy npaBuny, rpaxpaHe, He MpeayCMOTPEHHble B
3aBelaHnn, PaACCYUTLIBATbL Ha MOJlyyeHMe HacneacTBa He MOryT, [axe
€CNN  BO3MOXHbIMM HAC/eAHUKaMU ABNANTCA OeTu cobCcTBEHHMUKA
MMyLlEeCTBaA.

B cnydyae OTCYTCTBMS 3aBellaHMa OTuUA, HacnenosaHue OyperT
npoxoauTb B 0OWeM MopAgKe, MO 3aKOHY COrjlacHO O4YepegHOCTH.

FPaXmaHCKMM 3aKOHOQATEeNbCTBOM TMNpeAycMoTpeHo 7 ouvyepeped
HacNegHUKOB :

» lepsas rpynna — cynpyru, petu, pogutenwu;

» BTOpas rpynna — genywku, 6abywku, BHYyKM, cecTpbl, bpaTtbd;
» TpeTbA rpynna — gagu, TeTu;

» yeTBeprtaa rpynna — npababywku, npaBHYKwW;

* NfTas rpynna — OBOWPOAHbIE POACTBEHHUKKN (BHYKM, Oabywkn);
» wecTtad rpynna — OBOKWPOAHbIE MAEMAHHWKW, MPaBHYKW, OA0W;

» ceibMasf rpynna — OTYMM, Mayexa, nagyepuupl.

Hapsagy C pOOCTBEHHWKaAMW, XefawWuMuM MNONy4YUTb HACNeacTBO B
nopsiopke o04YepegHOCTU, pacCYUMThHBATb Ha MNOJlyYeHWe [onu BhpaBse
nvua, HaxopfAwMecs Ha copepxaHuuM Hacnepopatensa 6onee 1 ropa.
OOHakKo OaHHOe OCHOBaHWe, MpW ero oCrnapuMBaHWUM CO CTOPOHbLI OAPYruUX
npeTeHOeHTOB, MNOONIeXUT poKa3biBaHUM B xope cypebHoro



pa3bupaTtenbcTBa.

NMepBooyepenHy BO3MOXHOCTb MONYYNUTb WMYWECTBO YMepWero
cobcTBEHHMKA 3aKOH MpeaocTaBNfAeT XeHe, OeTAM M pPOAMTENnsaM
HacnepopaTtens.

B cnydyae oTKa3a WM OTCTPaHeHuMda OT HacseaCTBa HaACNEeOHWUKOB
OCHOBHOW oO4Yepeau, nNpaBO Ha MNPUHATUME HACNEOCTBEHHOW MaccChl
nepexoouMT K npeactaBuTensaM nocrneaywien odepenu.

[paXOaHCKMM 3aKOHOOATEeNbCTBOM OMNpeaeneH YeTKUW perjamMeHT
pacnpeneneHnss HacneacTBeHHbX npaB. K HacnepcTBeHHOMY npoueccy
NPpu3biBaTCA BCe OEeTU HacnepopaTens, B TOM YUC/e POXOAEHHbIE BHE
Opaka unu ycbiHOBNEHHble. Hacnepyemoe MMylecTBO pacnpepensertcs
MeXOy HWMM B paBHbIX 4YacTaAx. [lpaBoOM nofyyeHus [ONM HacnepcTBa
3aKOH HapgenseT W OeTel, POXOEHHbLIX MOCNe CMepTW HacnepopaTtens.

MpaBa NpPUEMHbIX OeTel Takke 3aluiuleHbl 3aKOHOM. Ecnu oHM B nepuop
OTKPbITUA HaAcneacTBa OTUA HABASNIUCb HETPYAOCNOCOOHbIMM, TO
y4yacTBYIOT B pacnpeneneHnn HacneactBa Hapaay C POAHbIMU OeTbMU
HacnepopaTens.

Oaxe ecnu poguTenn ObIUM NUWEHb POAMTENbCKUX MNpaBO, 3TO He
MCKNKYaeT BO3MOXHOCTb MNpeTeHAoBaTb Ha MX WMMywWecTBO MocChe
CMEPTU CO CTOPOHbI [eTen.

Mpn HacnepoBaHMM NO 3aKOHY pencTteyeT obuwee npasBuno,
paBHOMEpPHOE pacnpepefneHne HacneacTtBa BHYTPUM YYaCTHUKOB OOHOW
oyepeaoun. TakuMm obpa3oMm, nocne cMepTu OTua €ro uMmywecTso byperT
pa3geneHo Mexay XeHOM M OeTbMM B OAMHAKOBbLIX NPoOnopuusax.

MpM OTCYTCTBUM WU HE BO3MOXHOCTWU MPUHATUSA Hacnenactea (oTkas,
NPM3HaHWEe HEeOoOCTOWHbLIMU) MNPeTeHOeHTaMu nepBOW o4Yepenun, K
HacNenoBaHUI NPU3bIBATCSH Yy4YaCTHUKM BTOpoh odvepeau. Ecnu BTOpas
oyepenb BbiObIBAET U3 CNUCKOB HACMEOHWKOB, MNPU3bIBAKNTCH
nNpaBoONpeeMHUKN TpeTbenW o4vYepeauM M TaK panee.

Ecnu y HacnepopaTtens [Boe fAeTei, a HacnencTBeHHas Macca
COCTOUT W3 XWUJIOrO AOMa, KaXAblh M3 MPeTeHOeHTOoB (meTen) nonayuut



NMONIOBUHY 3TOro WMylwecTtBa. B cnyyae ecnu y HacnepopaTtens
oCcTanacb BOOBa, TO OHa HacnepyeT % 4yacTb WMMylWwecTBa YMepuwero
cynpyra. OcTaBwascs nosoBuHa bypmeT pacnpeneneHa Mexgy OeTbMU B
paBHbIX MPONOpPUUAX.

BMecTe C TeM Mpu HacnenoBaHWM COBMECTHO HaXMUTOro MUMYyllecTBa,
BOOBa BMNpaBe nony4yntb 6osiee MNOMOBWHbI HACNEACTBEHHOW MacCChl.
HanpuMep, npu HacnenoBaHWWM KBapTWUPbl, SBNAKWMNACA COBMECTHO
HAaXUTbIM MMyllecTBa, Cynpyra MNOKOWHOro nofny4aet 50% oT obuen
0ONM W TakXe OHa BMNpaBe Yy4YacTBOBATb B pacnpefaeneHun BTOPOU
MONOBUHbLI KBApPTUPbl HapaBHE C OETbMWU.

Ecnu y HacnepgopaTens eOWHCTBEHHbW pebeHOK, TO HacnepoBaHue
nponsonpet cnepywuwnM obpasoM: 75 % ponum QOCTaHeTCs cynpyre
(nonoBMHa OT BCEero mMywecTtBa U 5 obuwen c pebeHkoM ponn) n 25 %
uMmylwecTBa nonyvnt pebeHok.

Obs3aTtenbHas U cynpyxeckas QoJu

Ctatba 1150 TK PO ycTaHaBnAuBaeT HeOOXOOMMOCTb BbigeneHua
obs3aTenibHOW HacnencTBeHHOWM ponu. [aHHOoe NpaBuIO0 HEeOCNOpUMO B
OTHOWEeHUW Ccynpyrum, cocToABWEeM B 3akKOHHOM 6pake c
HacnepopateneMm. 06f3aTenbHas [oNda Cynpyru paBHAeTCSA MNOJIOBUHE
OT COBMECTHOro wumMmywecTtBa. B OTHOWEHUM rpaxmgaHCKOW XeHbl
nopobHoe o0693aTenbCTBO 3aKOHOM He npegycMoTpeHo wn  ¢akT
COBMECTHOINr0 TMNPOXMBAHUA WU BefeHus XO03A9MCTBa MNPUAETCSH
0OKa3blBaThb.

Kpome TOro o6s3atenbHas p[ons B Hac/egCTBEeHHOW Macce
npepycmMoTpeHa ANs chnepywwux npaBoNpPeeMHUKOB:

ManoneTHue getu cobCTBEHHUKA MMYILEeCTBA;

HETPYOOCNOCOOHbE OeTU U poaMTenu yMepuwero rpaxgaHuHa;
POOCTBEHHUKWN 3aBeWaTens MWMylWecTBa, HAXOOWUBWIMECS HA €ro
cogepxaHue He MeHee ropa;

HeTpynocnocobHble nuua, He COoCTOosWMe B KPOBHOM pPOACTBE C
3aBellaTeNeM WUMyllecTBa, HO MNPOXMBABUWWE C HUM HA OfHOMW
Xunnnowagu M Ha ero obecnevyeHuu.



NpepycMoTpeHHass 3akoHOOATeNnbCTBOM obdA3aTenbHas pons, MNo3Bonsier
paccyuTeiBaTb npaBoobnapatensaM Ha nonyyeHue 50% OT TOW YacTu
UMylLecTBa, KoTopas MNOJIOXeHA WM No 3akKOoHy. [laHHas cuTyauus
akTyalbHa B TOM CNlyyYyae, KOrpga HacnepopgaTtenb He Yy4yen B
3aBellaHMN MHTepech 3alulleHHOW 3aKOHOM KaTeropuu nui.

Kak odopmMuTb HacnepcTtBo nocne
CMepTun oTua

Mpouenypa HacnefoBaHUa MoApa3yMeBaeT pPeryslaMeHTUPOBAHHYI0
nocrnenoBaTeNbHOCTb OMpefeneHHbXx paencTBun. CnegyeT HayaTb C
TOro, Kypa obpamwatbcs 3a OTKpPbTMEM HacneacTtBa. MecToM
pacnpeneneHns HaclefyeMoro uMylecTBa SBNAE€TCA HOTapuanbHasd
KOHTOpa MO MecTy peructpauuMmM HacrepgopmaTtens.

MpM OTCYTCTBUM TOYHLIX CBEOEHUW O MNOCNEQHEM MeCTe MPOXUBAHUS
yMeplero rpaxgaHuHa, B pacyeT MNPUHMMaAETCAa MecTO HaXOoXOoeHus ero
HEOBUXUMOIrO WuMyllecTBa WM Haubonee p[OpPOrocTosilleEn YacTwu
HacnegCcTBEHHOW MacChl.

BaxHO 3HaTb, 4TOo B MockBe pa3paboTaHa YyHuUPMUMPOBAHHASA
HOTapuanbHaa 0a3a HacnepcTBeHHbIX gen. Takum obpa3om, nwbown
HOTapuyC BMNpaBe OTKpPbLITb Npouefypy HacnencTtBa, He3aBUCUMO OT
MecCcTa ero HaxoxgeHus.

[laToOn OTKPLITUS HaAcCNeOcTBa MNPUHATO CYUTATb [OE€Hb CMEpTHU
cobcTBEHHMKA uMyllecTBa. B crnyyae OTCYTCTBMS TOYHbIX CBEOEHUN O
nate CMepTW HacnepopaTtens, 3ToT pakT onpepensetcd B cynebHoMm
nopanke. [laToh OTKPbLITUA HACNEACTBEHHOro fOena npu TakoMm
CUTyaumm 6ypgeT cyMTaTbCA [O€Hb BCTYMNEHUA CynebHOro peuweHus o
NPU3HaHUNM COBCTBEHHMKA YMEPWWUM B 3aKOHHYI CUNY.

B nonyronoBoW CPOK C [aTbhl OTKPbITUA HACNeOCTBEHHOro pfena
npaBonpeeMHnkaM HeobxoouMMo OGOPMUTL CBOM MpaBa Ha Hacnegyemoe
MMYLLECTBO.

B papge cny4yaeB perjaMeHTUPOBAHHOIO 3aKOHOM CpoKa HemoCTaTO4YHO
0N NPUHATUA Hacneactea. Ecnum obcToATenbCcTBa MNPU3HAHbB CyOOM



BECKUMU, CPOK MPUHATUA HacnenCTBEHHOW MaccChl npopJyieBsaeTcH.

K obctostenbctBam, BAUAWOWLUM Ha MPOJZIOHrauuiw CpPpoOoKa, 3aKOH
OTHOCUT :

*» OTCYTCTBME CBEOEHUN O CMepTu COOCTBEHHUKA MMYyIECTBA;

* MPOXMBAHME WM KOMaHOMPOBKa No cnyxebHou HeobxogumocTwu
3a npepenamu PO;

= anuTenbHas 6one3Hb BO3MOXHbLIX Mony4yaTenen HacnencTBa;

» yX04 3a OO0NIbHbIM YSIEHOM CEMbM.

Mpu Hanuuumm o6CTOATENLCTB, He MNO3BONMMBWMX npaBoobnapatensm
BCTYNUTb B MNpaBa HacNencTBa BoBpeMs, Heobxogumo o06paTUTbCHA B
cynebHble opraHbl C X0OaTAaWCTBOM O BOCCTAHOBJIEHUU CPOKaA.

OCHOBHbLIM 3TanoM O¢OpMﬂeHMﬂ HacneanCcTBEHHbIX TMNpaB ABJIAETCA
noAroToBkKa w” C60p HeobXx0oanMbIX OJOKYMEHTOB . BaXxHO NOMHUTbL, 4TO
nonyyeHne cCnpaBoK B COOTBETCTBYWUUX UHCTaHUUAX, KaK MpaBWUIo,
nnaTtHaa ycnayra.

HeobxoouMo npocuumtaTbh BCe 3aTpaTbl Ha npouenypy odopMieHus
HAacNeOCTBEHHbLIX MNPaB W TMoraleHue UMEWNUXCH 3a00/IKEHHOCTEN
HacnepopaTens, 4Tobbl COM3MEPUTb CTOMMOCTb BJIOXKEHHbIX CPEACTB W
npuobpeTeHHbIXx Hnar.

WHuuumpoBaThb npouenypy HacnenoBaHWs BMNpaBe MPaBOMPEEMHUK MNyTeM
npencTaBNieHUss HoTapuycy obpaweHus o NPUHATUM HACNEeOCTBEHHOMN
Macchbl.

3aKOHOM npegpycmMoTpeHa BO3MOXHOCTb Tnepefayu o6pameHMﬂ no
BOMNpPoOCYy nNpuHATMA HacnegCctBeHHOrNo wuMmyuwectTBa JIMHHO, 4Yepes
3aKOHHOro npepcrtasuTtena wian nocpeanCctsoM MOYTOBONro OTMNpaBJieHUA
(HaxoxneHue npasonpeeMHrMKa B OPYyromMm ropope win CTpaHe).

B cqly4ae HEBO3MOXHOCTW JIMYHOIoO TMNMPUCYTCTBUA TNPWU nNnopfaye
3afaBJieHnd, HaclegHUK [OOJIXEH 3aBEPUTb CBOIWO NMOAMUCb HOTaApPWallbHO.

CkavyaTb obpa3el 3adaBAeHUd O NPUHATUW HacNefcTBa MOXHO 30eCh.

Bmecte Cc 3asBneHUeM HacnegHuKy HeobxoguMo npencTtaBuUTb
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cnepywoummne HQOKYMEHTbI:

* IOKYMEHT, YOOCTOBEPAWWMA NIMYHOCTb NOSyydaTens HacnencTtsa;

* CBMOETENbCTBO O CMEpPTU 0OTUa;

* IOKYMEHT, OO0Ka3blBawlWWiN POOCTBEHHYW CBA3b C YMEPUWMUM;

= CpaBKy 0 MecTe perucTtpauyuum otua (n3 OMC wmnn uns X3K);

* IOKYMEHTb O HacnegyemMoM wuMmywecTtBe (OOroBopbl w
cBMpeTenbctBa O CO6BCTBEHHOCTM Ha HEOBUXUMOCTDb,
6aHKOBCKME cYyeTa, TexnacnoptT Ha aBTomMobunb M 1. AO.);

* IOKYMeHTbl 06 oueHKe WMywecTBa;

* KBUTaHUMA 06 onnate rocrnowsuHbl 3a Bbida4dyy CBuMOeETEeNbCTBaA O
HacnencTee.

B 3aBMCMMOCTM OT KOHKPETHOW CuUTyauuum, MoxeT notpeboBaTbCH
npencTaB/ieHMe [OOMNOMHUTENIbHBIX OOKYMEHTOB (OOKYMeHT 06
yCTaHOBNeHMN ¢pakTa OTUOBCTBA B cyaebHOM nopagke, ChnpaBku O
HeTpypocnocobHoCcTn U 1. AO.).

NMpaBonpeeMHUK BMNpaBe MNPeacTaBUTb HegoCTawuWMe [OKYMEHTH B
npouecce HacCneagcTBEHHOro fgefla B WeCTUMECHAYHbIM CpPoK. Kpome
TOro, HOTaApuMyC HageneH MOJSIHOMOYMAMM Ha MNoJly4yeHue HeobXOoanMbiX
ON8 pPacCMOTPEHUA HACNeOCTBEHHOro fAefla ChNpaBOK MNOCPEnCTBOM
CaMOCTOATENbHOr0 3anpoca.

[lpy HacnepoBaHUM uMywecTBa OTULa [OeTWM ONNadyuBawT TFOCMNOWNUHY
paBHYW 3 % OT CYMMapHOW OLEHKW HacnepyeMoro wuMmywecTtBa, HO He
6onee 100 Tbicay pybnen. FocnownuHy onnavynmBaeT Kaxgbih pebeHoK
No OTAENbHOCTU, MCXOAA M3 CTOMMOCTU COBCTBEHHOWN [OMW.

Ecnu petm npoxuBanum COBMECTHO C OTLOM Ha OOHOW Xunnnowagu, TO
Npu HacnegoBaHWM 3TOW HEOBUXKMMOCTW OT YNJaThl FOCMOWAWUHB OHMU
ocBoboxpawTcs.

3aBepuwawwmMin 3Tan HacnenoBaHWs — MoJiyyeHWe CBUAETenbCTBa Ha
HacnepcTtBo. EMy npepwectByeT WeCTUMECSAYHLIW CpPOK,
npegycMaTpuBawwmin cbop KoOMNNekTa OOKYMEHTOB, MNPOBEPKY BCeX
cobpaHHbLIX MaTepuanoB HOTApPUYyCOM.

[oKyMeHT 0 HacnepmoBaHuuM odopMNsieTCs OTAENbHO Ha KaxX@goro



yyYyaCTHMKa HacnepctBa WM npepcTtaBnsetr cobow eguHoe
CBUOEeTenbCTBO, B KOTOPOM onpepesieHbl [ONKM  Kaxporo
npaBonpeeMHuka. B panbHenweMm, HacnegHUKM MOryT odOpMUTb MpPaBo
Co6CTBEHHOCTM Ha MOJIy4YeHHOE nNpPW HacnegoBaHUU UMYWECTBO,
obpaTMBWNCL B OpraHbl rocperuvcrpauuu.



