KaKk penutcs HacnepncTtBO Mnocne
cMepTun poputenen?

[x]

Mpouenypa pacnpeneneHns HacnenCcTBEHHOW Macchl, KaK MpaBuio,
OCYWECTBNASETCA Mexay 4fieHamMuM ceMbu (poauTenu, poeTtu). B cBs3M C
YyeM, HI0aHCbl MO pacnpefenieHnio HacneacTBa MNocrie CMepTU poauTenen
O MHOTUX KpalHe aKTyallibHbl.

B uenoM npouecc HacnegoBaHUMA YeTKO perslaMeHTupoBaH
3aKOHOJATENbCTBOM M He Bbi3biBAeT 0COObIX crnoxHocTeh. OpHako
OCHOBHbIE 3Tanbl NMPOXOXOEHWUS Mpouenypbl BCE Xe CreayeT 3HaTb
3apaHee, 4T0Obl FpPaMOTHO NPOBECTU OPOpPMIIEHUE HaCenCTBEHHbIX
npas.

[[paBO Ha HacCNepCcTBO MNOCNe CMepTu
poputenemn

Pacnpepenutb HacnepcTtBO COrnacHo TtpeboBaHMAM 3aKOHA MOXHO
ABYMSl NYTAMM:

B paMKax 3aBellaTeNnbHOro pacnopaXeHus cobCTBEHHUKA
MMYLIECTBA;
* B CWYy 3aKOHa.

B cnyyae cocTaBneHWs 3aBellaHWs HacnepogaTeNb CaMOCTOATENbHO
npepycMaTpuBaeT CBOWX TMNpPaBOMNPEeeMHUKOB, onpepensas UM
COOTBETCTBYMWY [OOSK HaclleQyeMoro uMmyuwecTBa.

3aBelwlaHne nNpPuU3HaeTCs COCTaBJIEHHbBIM NO BCEeM TPGGOBaHMﬂM
3aKoHopaTenbCTBa, e€eCiu.:

= 33aBelWaTeNb B Nepuoa COCTaB/IeHUMS OOKYMEHTa Haxogwuncs B
neecnocobHOM COCTOSHUY;

= COlepXaHue 3aBellaTeSIbHOro OOKYMEHTA TMNOATBEPXAEHO
CcoOCTBEHHOPYYHOU MOANUCHLI0 COOCTBEHHMKA MMYyWECTBa;
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= 3aBellaTeNlbHOe pacrnopsixeHne yooCTOBEPEHO HOTApPUYCOM;

= B 3aBellaHUN WUMEeKTCA CBefeHus O MecTe ero cocTaBfieHus,
npocTaBfleHa paTa (3a WCKAKWYEHWEM 3aKpbLITOro TwUNa
3aBellaHns) .

Ecnn xoTa ogHO M3 oba3aTenbHbix TpeboBaHMN 3akoHa He cobnwgeHo,
3aBellaHne MoxeT 6biTb OCMOPEHO.

B cutyaumax, korpga pacnopagutenb uMylwecTBa He npepnonaraetr
nepegayvyy HacNenCTBEHHbLIX MPaB WHbLM JiMLaM, KPOME 4JIeHOB CEeMbH,
HeobXxoaMMOCTb B COCTaB/ieHUMM 3aBelWaHuss oTnagaeT. HacnepoBaHue B
O0aHHOM cnydyae 6ypetr npoxoauTb B CTaHOapTHOM nopsgke (no
3aKOHY) .

Nepepaya HacnepacTBEeHHOro KOMNJieKca ocyuecTBaseTcs 6nn3Kum
poocTBeHHUKamMm cCorjlaCHoO o4yepepgHOCTU:

» nepBas rpynna (peTtun, Cynpyruv, poguTtenu);
= BTOpad rpynna (cectpbl, OpaTba, peaywku v 6abywku) ;
= TpeTbd rpynna (TeTn n gaaum).

Mocnepywwne rpynnsl odepenen BNpaBe nNpeTeHOoBaTb Ha MNOy4YeHue
HacClnenQCTBEHHOro wuMyuwectTBa B TOM Cly4dae, eCcnM OCHOBHbIe
HaCNeOHUKM OTCYTCTBYKT WM OTCTPaHEHbl OT MPUHATUA HacnencTsa B
cynebHoM nopsgke. [paxgaHCKoe 3akKoHopaTenbCTBO (cTatbs 1145 TK
PO®) npegycMaTpuBaeT 7 ouvepenen HacnenoBaHus.

B cnyyae yxopma M3 XM3HM poauTenen HacneacTBEeHHas Macca OenuTcs
MeXay ANeTbMU pPaBHOMEPHO.

Hacnepyemoe uMywecTBO nepexoaMT AeTsAM yMepwero rpaxgaHuHa:

* POXOEHHLIM B 3aKOHHOM Opake;

* OPUUMNANBbHO YCbIHOBJIEHHbIM;

* POXOEHHLIM BHE Opaka;

* POX[OEHHbIE MOC/le ero cMepTn (B TedyeHue 9 Mecsues) .

HeTpynocnocobHble HeegWHOKPOBHblE AETW HacnegofaTens Takke WUMelT
NpaBo nNpeTeHOOBAaTb Ha ero HACNeAcTBO HapaBHe C
€OQUHOKPOBHbLIMKU. [pU NUWLEHUU POAUTENbCKUX nNpaB B cynedbHOM



nopagke peTuM OoCTaBnAwT 3a coboW npaBo MNpeTeHOOBaTb Ha
HacnencTBo, OCTaBlleecs MOC/le CMepTU poauTenen.

Pa3mep ponn HacnepHuMkKa 3aBUCUT OT KoJiM4yecTBa NPaBONpPEEeMHUKOB B
pamMKax opHOW oyepepnu.

Mocne <cMepTun cobcTBEeHHMKA MMywecTBa MNepBOOYEpEdHbIMU
HacnegHMKaMn SBAAKTCA Cynpyra yMepwero rpaxgaHuHa W ero OeTwu.
HacnepCTBEeHHbIN UMylWeECTBEHHbIM KoMniekc 6ypneT pa3peneH Ha 3
nonu. [Boe pgeTen MOKOMHOro nony4dyaT paBHble JO0SIM Hacneayemoro
nmywectBa. Ha pa3Mep HacneQCTBEHHOW [OOMAM He BAWAET BO3pacT W
Noa HacnegHWKOB.

OgHako cny4awTCcs CUTyauuu, KOrga BCKH HACNeQCTBEHHYW MaccCy
nocne yxoga W3 XW3HW poauTens noflydyaeT OOAWH MX [OBOUX OeTewn
Hacnepopgartend. 3akKoHopaTenbCTBO npegycMaTpuBaeT nofobHbiM mMcxopn
HacneaoCTBEHHOro fefna, €cnuM OAMH M3 OBOMX [OeTen HacnepopaTens
opopMMn OTKa3 OT TMNpPU3HAaHUA Hacnepctea, nNubo npu3HaH
HEOOCTOWHLIM B paMKax cypebHOro 3acepaHua.

O¢opmuTb npouepypy OTKasa OT MNOJIYyYeHUss HacCJilenCTBa MOXHO B
TeyeHue nonyroga CO AHA OTKPbITUA HACNeACTBEHHOro pena, npu
3TOM obcTosiTeNnbCcTBa, MpPM KOTOPbLIX COBeplWleH OTKa3 OT HacseacTBa
He MMelT 3Ha4YeHus.

JInweHne HacnepHuMKa npaBa Ha NPUHATUE HACNEeOCTBEHHOr0 MMyllecTBa
MOXeT OblTb MNPUHATO TONbKO B cypebHoM nopapgke. Wckosoe
3a9B/ieHNe O NPU3HaHMEe HacNegHWKa HefoCTOWMHbIM MNOJAeTCs JIULOM,
SABNANWMMCA YyYaCTHUKOM HacneaCTBEHHOr o gena.

OCHOBaHusA nNuUWeHuUs HacnegHuka npaBa Ha noJjiyyeHue HacnenCTBEHHOU
MacCCbl:

= MIpeTEeHOEHT Ha HACNeacTBO MpeanpuHMMan nNpPOTUBOMNpPaBHbIE
OENCTBUA MO OTHOWEHWKW K COOCTBEHHUKY WMylLECTBA;

= NpaBONPEEMHUK YKJIOHANCA OT o00A3aHHOCTENW MO COOEepPXaHUI
HacnegopaTens.

FpaxpaHcKoe 3aKoHopmaTenbcTBO (ctatba 1150 TK PO®) rapaHtupyer



3alMTy npaB nepBooOYepepHbiX HACNepHUKOB Ha MNoJiyyeHue
cynpyxeckon wu obs3atenbHou ponM uUMywecTBa Yymepuero
cobcTBEeHHHUKA.

Mpexgpe BCero, 3akKOH npegycMoTpen BbiaeneHne oba3atenbHOM OOMU
HacneacTBa ONd 3aKOHHOW cynpyru Hacnepopatens. [pu rpaxgpaHCKOM
COXMTenbCcTBe NoaobHLIX nNpaB Yy Cynpyru He BO3HWUKaeT. [lony4yaeMoe
B obA3aTenbHOM nopsagke HacneacTBO Cynpyra COCTaBfsi€T MOJSIOBUHY
OT COBMECTHO HaXMTOro uMmywectBa. BmecTte C TeM BOOBCTBYHWWMUK
Cynpyr BhnpaBe npeteHooBaTb M Ha CBOW [0S0 BO BTOPOW YacTu
HacnegyeMoro uMMyuecTtBa.

O6s3aTenbHass 4acTb HacneacTBa npepocTtaBl/ifAeTCH.

= HECOBEPWEHHONETHUM OeTsaM CObCTBEHHUKa WMyllEeCTBa;

* HETPYAOCNOCOOHbIE POOACTBEHHUKM, HAXOOMUBWMECH HA WMXOUBEHUU
Hacnepopatena 6onee 1 ropa;

= NepBOCTENEHHbBIE MNPaBOMNPEeeMHUKHU, nMewwme rpynny
MHBANUOHOCTNU 1 uUnu 2 CTeneHun;

= FpaxpgaHe, He sBndwWMecs poacCTBEeHHUWKaMM HacnepopaTtens,
NPOXMBABWME HA €ro WXAUBEHUUM ONUTENbHbLIKN CpoK (bonee
rona).

paBonpeeMHMKU, KOTOPbLIM NojlaraeTcsA npepocTaBlsieHne obs3aTenbHOM
AONMU HacnepcTBa, BNpaBe nperteHpgoBatb Ha 50% oT ponwm
HacneaCTBEHHONW MacChbl, NPefyCMOTPEHHOW ANA HUX 3aKOHOM.

B cnyyae <cMepTuM HacnefHWUKa, He ycrnesBwWero TnNPUHATHb
Hac/ieqCTBeHHOe WuMyWecTBO, NpaBa Ha BCTYMJieHMe B HACNeOcTBO
nepexoosT K ero rnpaBonpeeMHnKaM B COOTBETCTBUM C TpeboBaHMAMMU
ctatbn 1142 K PO®. 2T0 npouepypa onpepesneHa 3aKOHOOATeNbCTBOM
KaK npaBo npepcTaB/ieHus.

HacneposaHue B nopsgke peanu3auuuM npaBa npeacTaBfieHUs BO3MOXHO
TONIbKO NpM OTCYTCTBUM 3aBeWATeNbHOro pacnopsixeHuss cobCcTBeHHMKa
MMylLleCcTBa.

"pEﬂCTaBﬂeHMe B HacnepgoBaHuUMn HeponyctTuMo B OTHOWEHUMU
Hepo0CTONHBbIX npasonpeeMHUKOB HacJiegHUKa WUJIN JIMWLEHHbBIX [aHHOro



npaBa camMum COOGCTBEHHMKOM MMyleCcTBa.

B cnyvyae yka3aHus B 3aBellaHWW fuLa NOAHAa3HAYEHHOro BMECTO
ylwepgwero W3 XW3HW HacleOgHWKa, HacNneOcTBeHHOEe WMYWEeCTBO
nepexoouT B €ro pPacnopsiXeHWM COorslacHoO BOJSie YMepUEero.

IpeumywecTBeHHOE npaBo npu
HegenuMMoun COOCTBEHHOCTM

06beKTbl HACNEeQCTBEHHbIX MpaB MOTYT HOCUTb HeOenuMbin XapaKkTep.
NMopobHble Bewn Henb3d pa3genutb 6e3 yTpaTbl UX uUeHHocTu. K
HeOesuMbIM BelWlaM OTHOCATCS TPAHCNOPTHbLIE CpencTBa M O0NAM B
MMyLLECTBEHHOM KOMMJEKCeE.

Mpu pacnpepeneHWn HepenuMMoro wWMywecTBa Y4YUTbIBaAKTCH
NPMOPUTETHOE MNpPaBO HaC/eOHWKa.

OcHoBaHus NPUOPUTETHOINo npaBa Ha nNnoJiyyeHune HepeJsimmoro
nMmyiliecTtBa:

= NPABOMNPEEMHUK WMEET [0S0 B XWIOM MNOMEWEHUN, B KOTOPOM
HaxoOUTCA HacneacTBeHHas YacTb UMylWlecTBa YMepuero
rpaxmaHuHa;

* NPaBONPEEMHUK MNOoNb30BaNicd 00bLEKTOM Hac/NenoBaHUs nNpu
XW3HW HacnepopaTtena (B cny4yae HacnenoBaHWs aBToMobuns) .

uOHyCTMM, Yy Hacnepopartenda wuwMeeTcd p[oJsida B XUJIOM [JOMe. B
bonbwnMHCTBE cfly4YyaeB paHHafd 4YacCTb uMylleCTBa [OOCTaHeTCAa Jinudy,
npoxunsasweMy B 3TOM goMe COBMECTHO C Hac/iegofaTeJieEM. OgHako
BO3MOXHbl HECTaHOaPTHblE CUTYaLUN.

FpaXOaHWH BNpaBe MNPUHATb B HacNeACcTBO HegenuMblihi 00bLEKT, ecnu
3T0 06CTOATENLCTBO HE HapywaeT npaBa APYrux HacnegHukos. Ecnu
CYMMa HacnegyemMoro uWMyllecTBa nNpeBbilaeT pa3Mep M[O0NHK
NpPeBenfIMrupoBaHHOr0 HacnegHuka (nony4yawwero Hegenumbii 06bLEKT),
OH [ONIXEH KOMMEHCUPOBATb 3Ty Pa3HULY APYrMM MPaBOMNpPEEeMHUKaM.

Pa3znen obbekToB HacnegoBaHug nponcxogonTt C y4dYacCTuemMm HOTapuyca.



B cnyyae BO3HMKHOBEHWS CMOPHbIX CUTyaUWW, MNPaBOMNPEEMHUKMU, He
gocTurume cornacus, BMNpaBe MNPOBeCcTM pa3faen HacneaCTBEHHOMW
Maccbl B cygebHoM nopsapke.

MopaeTcs WCKOBOEe 3asfiBleHWe HaACAeQHWKOM, TnMpeTeHaywWwnuM Ha
cynebHoe pacnpepeneHue HacneacTtBeHHOWM Macchl. B cnyudae
BbIHECEHMA CcynebHOro akTa, BCe Y4YaCTHUMKM HacnegcTBEHHOro fgena
06s3aHbl cobnopgatb YCTAHOBMEHHbIM CyOOM MOPAOOK HacnepoBaHUS.

Mpun Hecornacuum OOQHOrO MM HECKOSIbKMX HacCnegHWKOB C pelleHUeM
cyoa, aKT 0 pacnpepeneHuve HacnefCTBEHHOM MaccCbl MOXeT ObiTb
obxanoBaH B YCTaHOBNEHHbIMW 3aKOHOM cCcpok. OpHako Haubonee
NPpeanoYTUTENIbHBIK  BapuaHT, YyperyaumposaTb BCe BOMNPOCH
HaCNeOCTBEHHOro gena B AocynebHoM nopsagke, MNOCKONbKY cynebHble
W3OEPXKNU M 3aTAXHOM npouecc Moryt 6biTb 6osee 3aTpaTHbMM, 4YeM
nosly4yeHuMe HacnegCTBEHHOro WMMylWecCTBa.

Kak odopmMuTb HacnepcTtBo nocne
CMepTu poputTenemu

NHUUMMPOBATHL MPOLECC OTKPLITUA HAaCNeAcTBa MMeeT MNpaBO HACNeOHUK
yMepliero rpaxaaHuHa, NOAaB COOTBETCTBYWIUlEe 3afBfieHWe B afpec
HOoTapuyca.

BvecTe c 3asBneHueM npaBonpeeMHUMK 00si3aH npeacTaBUTb cClepywwme
NOKYMEHTbI:

= IOKYMEHT, YOOCTOBEPSAWWMUA JIMYHOCTb HAC/IEOHWUKA;

= CBUOETENbCTBO O CMeEpTU COBCTBEHHMKA WMMylleCTBa;

» IOKYMEHTbH, f[OKa3biBawummue npaBo COOCTBEHHOCTW Ha
HacnenyeMoe WMYyllecTBO;

= IOKYMEHTbI, MOATBEpXOawlue POACTBO C HaclemogaTeneM;

= CMPaBKy O MNoC/llefHEeM MecCcTe nMNpOXuBaHWA COOCTBEHHUKA
MMyllecTBa.

[oKyMeHTbl, noaTBepXpalwne HacnenCTBEHHble nNpaBa, HacNegHUK
NOSIXKeH nNpencTaBuUTb NUYHO. B cnyyae HEBO3MOXHOCTU JIMYHOTO
yyacTus B HacnenCcTBEHHOM [fefie, NpaBONpPeeMHUK BrpaBe o0bpaTuTbCH



K HOTApuycy 4Yepe3 CBOero npeactaBuTensa, 3abnaroBpeMeHHO
O0pOpPMMB COOTBETCTBYWIYI0 [NOBEPEHHOCTh.

TakXe 3aKOHOM npepocTaB/ieHa BO3MOXHOCTb HanpaB/eHUa 3afABJ/ieHuUA
N OOKYMEHTOB MOCpeaCTBOM MOYThI Poccun. B 3TOM cily4yae nopanucb
HacnegHWKa B 3afBSIEHUM OOJIKHA ObiTb 3aBepeHa HOTapuycCcoM.

B pe3ynbTate pacCMOTPEHUs NpefncTaB/IeHHbIX AOKYMEHTOB HOTapuyc
odopMnsieT HacneacTBeHHOe Oeno.

an HaxXxoxXxgoeHnn HacnegctBeHHOro wuMyluectTBa B pPa3HbIX YacTax
ropoga wWnn CTpaHbl HacneaoctBeHHOE p[OeJyio 3aBoauMTCAad N0 MECTY
pacnonoxeHna HeOoBUXUMOCTHU UNU Hanbonee uUEHHOW YacCcTwu
HacneaCTBEHHON MaccChbl. TakuM 06p830M, HacneaoCTBEHHON OeNn0 MOXeT
ObiITb COCTaBNIEHO TO/bKO B €OAWHCTBEHHOM aK3eMmnngape, He3aBUCUMO
OT pacnoJyioxeHna uMmyuwecTtBa yMepluero cobCTBEHHUKA.

WHuumnmnpoBaThb npouenypy HacnenoBaHus (nopaTb 3asiBJIeHUE)
HeobxoOoMMO He no3aHee MNONyroga CO [OHSA CMepTU 3aBewaTens
umyuwectBa. OpHakKo cny4vyawTcs CcuTyauum, Korpga UWHpopmauusa o
CMEpPTW POAUTENEeN [OXOOMUT [O OeTen C ono3gaHuMeM U CpoK
BCTYN/IEHUS B HACMEOCTBO OKa3blBA€TCS HaPYyWeEeHHbM. [pn OaHHbIX
obcToaTEeNbCTBAxXx BOCCTAHOBUTb CPOK MPUHATUA HaAcNeacTBa BO3MOXHO
TONbKO CcynebHOro 3acepmaHusi NyTeM Nogadn MCKOBOIrO 3asiBNIEHUS .

ObpaweHne B Cyo OOAXHO ObITb MHUUMWPOBAHO B CPOK He No3aHee 6
MecsiueB C TOro MOMEHTa, KOorfga HacnefgHWK Y3Hall 0 KOHYUHE
pooutena. [lpu ypadyHOM uUcxope fOena cyn npopfsesaeT nepuopn
BCTYNNeHMa B nNpaBa HaclegctBa, M OeTU ycneBawT MNPOBecCTH
npouenypy O¢GOpMNEHUS MWMYWECTBEHHbIX Mpasb.

3aBepuwakwwas cTapusa npouepypbl HacnepoBaHus — Bbigaya
cBUpeTenbCTBa Ha HacnepcTBO.

OeTtsaM MoxeT ObiTb BblgaH €OuHbIN OOWWMW OOKYMEHT, onpenensiouni
0ONn BCeX YYaCTHUMKOB HacneacTtBa uAM O0POPMSIEH OTOENbHbIN
3K3EeMNNAp Ha KaxXaoro MpaBOMNpPEEMHUKA.

[l[pepocTaBnieHne cBUOeTenbCTB Ha Hac/NeOcTBO fABAeTCA NNaTHOW



yCnyrou.

Ona 6AM3KMX POOCTBEHHUKOB, K KOTOPbIM OTHOCATCH OETU YyWeawero
M3 XWU3HWM poauTensa, 3aKOH onpepenun npasy B pa3Mepe 0,3% oOT
CYMMapHOW CTOMMOCTM HacnegyeMoro wuMymwectBa. ITU CBeOEHUS
onpenenseT OULEHOYHAs KOMMAHWS U BbigaeT COOTBETCTBYWWUN
OOKYMEHT .

OueHKY HeOBMXUMOIro wWMywecTBa OCywecTBNAwT opraHol BTU u
3eMeNnbHOro Kapactpa. [lpoBegpeHne OULEHOYHOW ISKCNEpPTU3bl
AaBTOTPaAHCNOPTHLIX CpPencTB nNPOBOAAT CneuuManuM3uvpoBaHHbIE
KOMMepyecKne opraHu3sauuu.



