Kak penstcas KpeauTbl nNpwu
pa3Bofe CYNnpyroB Mo 3aKOHY
PO?

[x]

B coBpeMeHHOM obuwecTtBe He MNPUHATO XWUTb MO CpeacTBaM, KOTOpPbIE
yXa 3apaboTaHbl, CNUWKOM MHOro cobnasHos. [Ond TOro 4toObI
bbicTpee npuobpecTn TO, 4YTO xo4yeTca, npuberawT K MNOMOWM 3aAEMHbLIX
cpencTB, 4Yalle BCEro B BWAE KPEOWUTHbIX OEeHEer, KOTOopble HYXHO
BO3BpaWaTb C MPOLEHTAMM.

Kak pensatcsa KpegouThl Npu pa3Bofpe
cynpyroB B 2017 ropy

OonrosbiM O6peMeHeM Ha Cynpyrax yaiie BCEro JeXuT unoTeka,
KOTOPYW Cynpyru opopMnssM COBMECTHO, MHOrpa kpeauthl 6epyTcsa Ha
NPOBENEHNE PEMOHTA, Ha OTAbIX, Ha npuobpeTeHue uMylleCcTBa.

B TeyeHMe XW3HM, Haxopasicb B Opake, MHOrume cemMbu GopMupyloT
KPEOAUTHYI0 WCTOpUI, NO3BONsdlWYlw UM 6paTb KpeauTbl Ha O6onbliyw
CYMMY, 4TO pPaHO MWAM NO3OHO NPUBOAUT K GOPMUPOBAHUI
HeNoobEMHOro pofra.

OcnoxHAeTCca 3Ta TEeHOeHuUus yyaCcTUBWMMUCHA pa3BofaMu, KOTopble
obpeMeHeHbl KpeauTHbiMM obda3aTenbcTBamMn. Ha OoCHOBaHWM nyHKTa 3
cTatbun 39 CeMenHoro kopekca Poccum nwbbie KpeguTbl, 3auWMbl,
B3ATble B TedyeHue 6paka, nNpu pa3sofe AOENATCHA Ha paBHble O0NMU
Mexgy cynpyraMm, TakK KakK [JONArv nopgfexaTt pa3fefny HapaBHe C
cobCTBEHHOCTHH.

BapuaHTbl peweHUs CUTyauun C KpeauTamu:

« KpynHble CyMMbl KPEAWTHbIX 3aMOB OQOPMNATCA Ha OQHOro U3
CYynpyros, MQPYyrouW cynpyr BbiCTynaeT B KayecTBe BTOpPOro
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3aeMuMka mnm nopyuntens. Ha npaktuke ux obszatenbcrtBa no
BbiMNlaTe KPEOUTHOro posira paBHbl M 3aKpenseHol B OOroBope C
6aHKOM MU MHOW KPEeAMTHOM opraHu3auumen. [Ona 6aHka
HEBAXHO, B KAKWUX JIMYHbIX OTHOWEHMAX HaxXxoOsTCs CYynpyrwu,
KpeouTHYK opraHusauunw Oo0Nnblle WUHTepecyeT rapaHTus
BO3BpaTa KPeOauTHbIX [OeHer co3aeMuukamum, o0083aHHOCTb
KOTOPbIX BbLINJATUTb KpeauT B PaBHOW nponopuuu;

» CnoxHee o6bcTOoAT pgena C TeMn KpeauTaMu, KOTOPble B3AThl
cynpyramm 6e3 nopyynmTtenbCTBa BTOPOro cynpyra, Ha MeHblune
CYMMbl, B HUX 3aeMUMUKOM OPOpMNEH TONbKO OOWH Cynpyr,
OpYyroM paxe MOXeT He 3HaTb O CYWeCTBOBaHWUW TaKoOro
KpeguTa Yy cBoero napTHepa. Ecnu 3aemMuwmkoM OypeT
OOKa3aHO, 4YTO KpeouT Opanca Ha HyXObl CeMbu, TO nocne
pa3Bona oba cynpyra B paBHOW cTeneHum b6byayT BbiNJayMBaTh
ponrun nubo B cooTBETCTBUU C HoNsAMM COOCTBEHHOCTMU;

 [lpyrasd cuTyauumsa BO3HMKaAeT B Cllydae C Kpeautamu, B3STbiMU
ogHUM cynpyroM 6e3 yBegoMneHus M opobpeHus BTOPOro ANS
NUYHBLIX HyxO. Oo 2016 roga mencTtsBoBaja MNPUHLUN BbIHECEHUS
peweHus no TakuM penamM, cyn npu3HaBan nwboun Kpegur,
obopMneHHbIN B Opake opHUM cynpyroM 6e3 yBefgoMNeHuUN
gpyroro, obwumMm u nocne pa3sopga oba3atenbcTBa MO BbIMNNaTe
Oenunucb nononaM Mexay cynpyramu.

Ho 13.04.16 r. BepxoBHbiM cyn Poccunckon Oepepaummn onybnukosan
o630p no penaM cypebHouM npakTUKu, B KOTOpoM Becb III pa3pen
6bin nocBAweH pa3bopy CnopoB, CBSA3aHHbIX C CEMEWHbBIM MPaBOM MO
MMYILECTBEHHBIM OTHOWEHUSAM.

B HeM feTanbHO Pa3bACHANOCb, YTO OOMATM MO KpeauMTaM Kaxaoro w3
CynpyroB MOryT OblTb NpPW3HaHbB CyaoM ob6wWMMM [N CEeMbMU
UCKNIYUTENBbHO B Cliy4yasix, KOrga OEeHEeXHble CpefcTBa MPUMEHANUCH
daKTUyeckn ona notpebHoCTen cembM.

A rnaBHoe, 4YTO W3MeHUNOCb B cynebHOM npakTuMKe, OOKa3blBaThb
pacxon [OeHer Ha CEeMbl HYXHO TOMYy CYMpyry, KOTopbn TpebyeT
pasfeneHne CBOEro JIMYHOrO fAOJSira Ha paBHble JOAU C Cynpyrom
nocne pa3fgena uMmyuwecTBa nocne 6paka. BbiHECEHHble peuweHus cyna
Mo AaHHLIM BonNpocaM cTanu 6ofiee onpefeneHHble WM Yalle B MNOMb3y



céMbun, 4eM 3aeMilitka, NOTPaTUBLIErO CpenctTBa Ha JIMYHbIE HYXObI.

Cynpyru, KoTopble O0GOpPMIANT KpPeauT Ha KpynHble Cymmbl, bepyT
MNOTeYHble 3alMbl Ha OUTENbHLIM nNepuopn nopa OG0oNbWON MPOUEHT Yale
BCEro YBEPEHbl, YTO rapaHTUeW MoraweHus ponra B CEMENHbIX
OTHOWEHUAX CTaHEeT HallMyne HeCOBEpPWEHHONETHUX [OEeTen B CEeMbE.
OcHoBbiBaeTCsq 3T0 ownMboyHOe MHEHME Ha YBEPEHHOCTM CYNpyros B
TOM, 4TO0 cyn obA3aTenbHO B Cliyyae pa3Boga npucyouT 6Gonbuyio
YacTb COOBCTBEHHOCTM TOMY POOMUTENIO, KOTOPbIK OCTAETCH MNPOXMBATH
C NEeTbMMU.

Ha npakTuke Bce WHaye. ECTb Yy cCynpyroB AeTuW WAM HeT, Ha
peweHne cypa no fAenaM pasgena CoOCTBEHHOCTU MoCie pacTOpXeHus
Obpaka He Bnusietr. Kpeaut, B3ATbil BO BpeMs Opaka nwbbM Cynpyrom
C UeNbl NPUMEHEeHWs Ha CeMbl, nNOONIeXWT pa3speny no
obsa3zaTenbcTBaM Mnocne pa3Bopa nononaM. [eTu He HABAAKTCS
cybbekTaMu npaea, Ha HUX He pacnpepensetcsds CoOCTBEHHOCTb M
O0ONIrM nocre pa3BoAa MX poauTenen.

OpHako Cydo MOXEeT MNPUHATb BO BHWUMaHWE TO, B KaKUX YCNOBUAX
OyoyT BOCMUTHIBATbLCA M XMTb OETU C poOAMTENieM nocie pa3Bopa, MU,
ybeomBwncb B HeEOOXOOUMOCTU YNy4YWEHUS XWUNUIHbLIX YCOBUA [0
NMPUEMNEMbIX, MOXET MNPUHATbH pelleHne o pa3nene COOCTBEHHOCTU He B
paBHbIX nponopuuMsax. BoT Tonbko npu 3TOoM U cymMma ponra bypert
nogefieHa B 3aBUCMMOCTM OT OOSM Kaxmoro cynpyra.

Ecnu kpeguT ogHoro cynpyra OygeT NpU3HaH ero JIYHbIM, [OJIrKM No
BbiNSlaTe 3aeMHbIX CpeacTB OyayT BO3/IOXEHbl HA TOro, KTO yKa3aH B
0OroBOpe KpeauToBaHWUs 3aeMuumkoM. Ho npu 3TOM npaBo cynpyra,
OCTawWerocsa npoxuMBaTb C OeTbMWM, NopaTb XOOAaTAWCTBO B CyO Ha
W3MeHeHue nonu cobCTBEHHOCTUM OCTaeTcH.

Ecnu y cynpyroe pagBoe u 6onee pgeTen HECOBEPWEHHONETHUX
nNpoXmBaeT COBMECTHO C poauTensaMm, TO KPeauTHas OpraHu3auus
6bonee cTporo nogxoouT K BOMNPOCY Bblgayn KpeoutoB, Tpebys
OONOMHUTENbHLIX FapaHTUM M OOFOBOPOB OT CYNpPyroB, rapaHTUPYHWLKUX
BO3BpaT CPEeacTB.

Ecnu Bce xe KpeouTt B3AT, a CYnpyru pewnnm pa3BecTuUChb,



MOSIHOCTbI0 He NOoracuB 3af0/IXKEHHOCTb, TO Cyd MNPUMET peweHune
pa3genuTb OONAr nornofslaM, ecnv Kaxgbli Cynpyr OCTaBAdeT MpPOXuBaTb
c cobon paBHOe KOMYECTBO HECOBEPWEHHONETHUX OETEeW.

B cnyyae ecnu oguH Ccynpyr ocTaeTcsd NpoxmeBaTb CO BCEMU OETbMU,
a opyron He 6epeT Ha cebs OTBETCTBEHHOCTb MO BOCMUTAHWUI OETEN,
CYlL BCe paBHO MOXEeT MNPUHATb peleHue pa3fenuTb [OJSrM nonosiam
Mexgy cynpyramMm, ocobeHHO ecnu Takoe TpeboBaHue 6byper
BbIABUIaTb Kpepgutop.

Ho waHCc pobuTbCA BO3MOXHOCTM pa3fgenntTb NO 3aBepUEeHUUn 6paKa
nMyllecTeBo C BbifiesieHnemM bonbwen ponum CcoOCTBEHHOCTM, CKOCTUTH
CymMMy poJira popgutesio ¢ geTbMn, €ecCTb. PeweHne B TaKux cnydaax
3aBUCUT UCKITIOYUTEJIbHO OT JIMHHOCTU Cy[ObW.

B cnydyae ecnum xeHa B pekpete, OpayHbM KOHTpPaKT,
npegycMaTpuBawwmMn pasnen cobCTBEHHOCTM M OO0Ar0OB, OTCYTCTBYET,
TO nocne pa3Boga cyd NPUMET peleHue pa3fennutb KpeguTHble Jonrwu
nonosam.

YToObl Cym NPUHAN pelleHue nepecMoTpeTb MNPUHLMMA PaBHOLLEHHOTO
neneHns cobCTBEHHOCTW W [ONroB NPU pa3Bofe, HYXHO YBEPEHHO
NOoKa3saTb B Mpouecce pa3Boga, 4YTO MaTepu B OeKpeTe KpaWHe
HeobxoOoMMO YyBeNWYUTb [OONK COoOCTBEHHOCTW, a CYMMy pQoONra
COKpatTUTb. OQakTU4yecku cpaenatb 3TO HepeasbHO.

NMopBoOs MTOr, CTOMT OTMETUTb, 4YTO B cynebHOM nNpakTuMKe ecTb
cnyyau, Korpa cyaobss COBMECTHO MNPOBOAMN KOHCYynbTauuum C
npencTtasuteneM 6aHka M cynpyramu pOns Toro, 4Ytobbl CTOPOHSI
OOrOBOPUNUCH M MPUWAN K CMNpaBeOsiMBOMY peWeHuw pa3gefia AoSroB
Mexay cynpyramu, a 6aHK NoOTBepOun corflacMe Ha nepeopopMmneHune
KPEAUTHOTr o [0roBopa.

EOMHCTBEHHO, 4TO B CNlydyae €Cnu Kaxpgasd CTOpOHa Npoponxaer
HacTaMBaTb Ha CBOeM, Cyd MNPWHUMaAET peleHne O pa3aesie [oJiros
NOpoOBHY, HeB3upasa Ha nwbble obcToATENLCTBA.



