Kak pensitTcsa KpepuTtbl, B3siTbhie B
Opake npu passope?

[x]

Mpu pa3Bopge OEeNUTCA He TOoNIbKO COOCTBEHHOCTb, HO W AONTWU.
OpopMneHue KkKpegutoB B nepuopn Opaka ceWvyac oOYeHb
pacnpocTpaHeHo, U Bomnpoc 06 MX pa3fene CTOUT O4YeHb OCTPO.

Obwue npaBuna pa3gena Kpemuta nocne
pa3Bopa

KpeouTtbl Ha KpynHble CyMMbl opopmnsitTcss 06bIMHO OBYMSi cnocobamu:
unu oba cynpyra 6epyT Ha cebs kKpeauTHble obs3aTenbCcTBa M
ABNATCSA CO3aeMulMkaMu, uNM 3aeMHble ob6si3aTenbCTBa MNPUHMMAET Ha
cebs OoOMH M3 HUX, a CO BTOPbLIM cynpyroM 6aHK 3ak/o4aeT OOroBOp
nopyynTenbcTBa.

B 3TuXx cny4yasax OTBETCTBEHHOCTb CYNpPyroB SBAAETCA COSIMOAPHOWN.
3T0 CBOAMT K MUHUMYMY puCKM OGaHka, B TOM 4yucne B Clyvyae
pa3Bofja.

KpeauT c HebonbWWM NUMUTOM MOXET ObiTb B3AT Ha WM OOHOr0 U3
CYynpyros.

ONaHHoe 06CTOATENbCTBO 3a4yacTyw CHAYXMT MNOBOAOM [/ KOHGNIUKTA
npuM pa3Bopge, KOrga BTOPOM Cynpyr He npuHuMMaeT Ha cebd
0693aHHOCTb BbiNJlaYynBaTb KpeauT.

B maHHOM cnydyae cnop pewaeT Cyd, onuMpasacb Ha MNOJIOXKEHUA CTaTbW
45 CK PO, B COOTBETCTBMM C KOTOPOW OAMH Cynpyr HeceT 6pewmsd
obA3aTenbCTB Takke no obs3aTtenbCcTBaM APYyroro cynpyra, ecnu cyq
yCTaHaBNMBaeT, 4YTO pelweHue O MNONy4YEeHUU KpepuTa MPUHUMANOCh
COBMECTHO, a BCe MONly4YeHHble cpenctBa ObiIM BAIOXEHb B 06WMNA
blooxeT, He3aBMCMMO OT TOro, Ha 4be mMa odopmnsanacb CCypa.

OOHaKo Hepemoku cny4Yau, KOrga oAauMH M3 cynpyros bepeT kKpeouTt pOns
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YOOBNETBOPEHUSA JIMYHBIX MOTpebHOCTEeNW, He 3apyuYMBUIMCH COrlacuUeMm
MyXa/XeHbl, WNU BBOAMUT BTOPOro cynpyra B 3abnyxpeHue
OTHOCUTENbHO YCNOBWW Bbigauyn Kpeauta (coobwaeT 3aHUXEHHYI
CyMMYy, HeOOCTOBEpHble YC/IOBMS OOroBopa M T. n.).

o HepaBHEro BpPEeMeHM no3umuma CcynoB ObNa nNpakKTUYeCKwH
OQHO3HA4YHOW: B3ATbHIM OOHUM W3 CYNPYyroB KpeaouT cCuUYMTanCcs anpuopwu
npeoHa3Ha4yYeHHbIM Ha HyxObl ceMbu M obsa3aTenbcTBa MONXHb ObITb
BO3/IOXeHbl Ha o6oux cynpyros. [loka3aTb o0OpaTHOoe poNnxeH ObIN
CYynpyr, He WMewWWihn OTHOWEeHMA K KpeauTy, a 3TO CONPSXEHO C
6onbwMMM TPYOHOCTSAMNU.

Cenyac cuTyaumsa B KOpHe noMeHsanacb. 13 anpens 2016 r. 6bin
onybnukosaH 0630p cypnebHouM npakTukum BepxoBHoro cypa PO, B
TpeTbeM pa3fefsie KoToporo usnoxeHa no3uuma BC PO oTHOCUTENbHO
CeMenHbIX CNnopoB.

B cootBetctBunM ¢ n.5 0630pa, ponrum npu3sHawTtcd obwuumm nuub B
TOM CNny4vae, eCnM [OEeHexHble cpeacTtBa ObNM MCNONb30BaHbl ONf
CEMEeWHbIX HYX[O, a [oKa3aTb 3TOT (aKT OONXEeH TOT M3 Cynpyros,
KOTopbin 3asaBnseT B cyge TpeboBaHue o pa3gene obsizaTenbCTB.

Takaa no3uuusa BerOBHOFO Cyda 3Ha4uTe/IbHO CHUXaAET BEPOATHOCTb
B3bICKaHUA NOJIOBUHbI KpeauMTa CO BTOPOro cCynpyra, e€ecnun pOeHbru
bbinun MCTpayvyeHol 3aeMUIMKOM TOJIbKO Ha €ro JIM4YHble HYX[Obl.

MpuBnevyeHne KpPeOuUTHbLIX OpraHuM3auuih K cypnebHOMy 3acefaHuio
OCYWEeCTBNASETCA B UENAX 3acC/yWUWBAHUA UX MHEHUS, CaMOCTOSNTeNbHbIX
TpeboBaHUN Takas OpraHu3auus He BbioBUraerT.

Oonrun cynpyroB He obszatenbHo penartca nononaMm, CeMeWHbIM
KogekcoM PO npepycMaTpuBaeTCcsd nMNopAaAgokK pa3fena ponra
nponopunoHanbHO [OOJSIAM B WUMylWeCTBe, NepefaBaeMoM npu paspene
KaXgoMy W3 HUX.

Cynpyru MoryT [OOroBOpPMTbLCA O TOM, 4YTO OOMH W3 HUX nepepaet
CBOI0 [0/ BTOPOMY CYMpPYyry WM yMeHblWlaeT ee pa3Mep, a BTOPOMN
Cynpyr npuHuUMaeT Ha cebs kpeauTHoe 00653aTeNbCTBO LENMKOM, WK
B TOM pa3Mepe, B KOTOPOM CTOUMOCTb €ro [OSIN MpPEeBbIWAET [0/



nepBoro cynpyra.

YTobbl M36eXaTb 3aTAXHOrO Mnpouecca Mo onpegeneHui nonen B obuem
MMyuectBe, CynpyraM BbrogHee Bcero OypeT nNpunTu K
NOrOBOPEHHOCTM. ITO MOXHO caenatb M B nepuon 6paka, 3akK/oyus
OpayHbii OOroBOp, W B npouecce pa3Boaa, O0POPMUB B MUCbMEHHOM
BMOE COrnaweHue o pasfefnie uUMylecTBa.

BpayHbii BOroBop — >5TO COrJjlalleHMe Mexay Ccynpyramum, KoOTopoe
perynumpyet MUX UMylWeCTBEHHbIE NMpaBa U 0643aHHOCTU, KaK BO Bpems
CEMENHOW XW3HWU, TaK W NpuU pacTopxeHun 6paka, BKAWYAS YCNOBUS
pa3gena gonrosbix ob6a3atenbcTB. [N Hero obsizaTenbHa NMUCbMEHHaS
dopMa M 3aBepeHue HOTapUyCoM.

Hepenko 6aHKW BbIABUrawT B KayecTBe 06043aTeNbHOro YycCloBUSA
opopMIeHMS WUNOTEKM 3aK/w4yeHue Mexgy MyXeM U XeHou O6payHoro
KOHTpaKTa.

Ecnn Gpakopa3BOOHbLIM NPOLECC YyXe Hayanca, Ha nwbon ero cTtaguu
CTOPOHb BMpaBe 3akKfw4aTb COrjalleHue O pa3fene uMyllecTBa WU
OONroBbiX 00d3aTenbLCTB.

Ona >TOoro OOKYMEHTa Takke npeaycMOTpeHa NUCbMeHHas ¢opMa,
OflHAaKO 3aBepATb ero y HoTapuyca HeT HeobxomumocTu. CornauweHue
nepepaeTca cyay, W B Cllydyae ero yTBEpPXOEHUS MO WPUOMYECKOM
cune npupaBHUMBAETCS K cynebHOMYy peleHu.

Korgpa He nony4umnocb [OCTUYb KOHCEHCyCa B BOMPOCax MCMNOJSIHEHUS
obwux obszatenbCTB, KOHONIUKT OypeT pa3pewaTbCs CYyOOM.

06wme wnu nuyHble ponru?

Onpepenss, COBMECTHO JIW HECYT OTBETCTBEHHOCTb CYMNpyru wunum xe
nonr obf3aH norawaTb OOAMH W3 HUX, CyAd, Npexae BCero, BbIACHAET,
0719 OCyWweCTBNEHUA KakKuxX uenen opopMnsancsa 3auMm.

B cnyyae, korpa ogHa M3 CTOPOH Cnopa OTKa3blBaeTCAd €AWUHOMYHO
norawaTb KpPeauT, WCTPAYEHHbIN Ha CEeMeWHble HyxObl, en npuapetcs
npuBecTn AoOKa3aTeNbCTBa TOro, 4YTO OEHbIM UCTPaAYeHbl HE TONbKO
Ha CBOW MHOMBMAYaNbHble NOTPEOHOCTH.



WHorpa 370 He BbI3biBAaeT 0COObIX C/IOXHOCTEW, K MNpuMepy, Korpa
cpencTtBa MNOTpayvyeHbl Ha nNpeaMeTh [OoMallHero obuxopga wnwu
COBMECTHYI noe3ngky, a BOT [OoKa3aTb, 4YTo obwuMm sBndeTcHd,
OonycTuMm, QOONT MO KPeauTKe, MpPakTUYeCKU HepeasnbHO.

[Opyron BapumaHT — Cynpyr He XenaeT yyaCTBOBaTb B 4YaCTUYHOW (unu
MOJSIHOW) onnaTe KpepuTa, KOTOPLIK APYyron cynpyr o¢opMusn TOJIbKO
Ha CBOe uMsA.

He Tak paBHO B TakOM Cllyyae BO3HMKana clioxHas npobneMa — Kak
NOKa3blBaTb, YTO [AHHbIN KpeauT SBMASETCS JNIMYHBIM 00A3aTeNbCTBOM.
HanpuMmep, Myx npuobpen aBTO B KPeOuT, MNepeaBuUrancs Ha HeM
TONMbKO B JIMYHBIX LENAX, a ONd CEeMeWHbIX Hyxn Opan MalWuHy XeHbl.

Hanbonee xapakTepHa Takas npobneMa pgns KpeouToB, NpuW Bblgaye
KOTOpbiX GaHKu He TpebyiwT OT BTOPOro Cynpyra B MUCbMEHHOM Buae
noaTBepxoaTb CBOe cornacue.

OopHako no3uums BepxoBHOro cypa, u3n0xeHHas B o003ope oT
13.04.2016 ropa, npuBesia K pPe3KOMYy W3MEHEeHMWI CuUTyauuu.

Celyac nNpuBOAUTL NOKA3aTeNbCTBA MWCMNONMb30BAHUA KpPeaUuTHbIX
CPeacTB B MHTepecaxXx CeMbW, M, KaK chneactsume, HeobXoOuUMOCThb
pa3gena ponra ob6d3aHa Ta CTOpOHa, KOTopas BhcTynaerT
MHULMATOPOM TaKOro pa3fgena.

KaxgoMy M3 y4yaCTHMKOB Cropa cfiegyeT MaKCMManbHO MOSIHO WU3N0XUTb
Bce obcTtoAaTenbctBa fena M cBoum TpeboBaHMA B WUCKe/OT3blBE Ha
NCK.

KnioyeBbiMu ABAANTCA cnepywiue MOMEHTbI:

» COBMECTHO JIN MPUHUMANoChb pelieHne 06 opopMreHun KpeauTa;
- KTO yKa3aH B [OroBope B KayeCTBe 3aeMUUKa;

= B Kakux Uenax WUCNofb30BaHbl [EHEXHble CYMMbl;

= KTO B 0EWCTBUTENbHOCTU BHOCW KPEAWUTHLIE MSIATEXW.

Ona Toro 4tobbl obocHoBaTb CBOM TpeboBaHuUA, crnegyeTt npeacTtaBuUTb
B Cyd BCe uMewwuecs OoKa3aTefnbCTBa: MNOKa3aHWA CBUOETENEwN,
YeKu, BHLIMUCKM CO CYETOB.



laHCbl Ha MNONMOXWUTENbHLIN pe3ynbTaT BO3pacTyT, eCAu [N9 BefeHus
nena 6ypeTt npurnaweH KBanuMouUUMpPOBAHHLIA CrneunanncTt no CemMenHbiM
crnopam.

Paspen ponros

Nocne onpepeneHns obwux pONAroB, Cyd BLIHOCUT peweHue o
pacnpepeneHun ux Mexpy cynpyraMum corjlacHo pa3Mepy [onen B
obweM uMywecTse.

CeMenHbn Kopekc PO yctaHaBnuBaeT obuwee npaBuno pa3pgena
COBMECTHOM COBCTBEHHOCTM, COrANacHO KOTOPOMY OHa [QOeNuTCH
nononaM. 0gHakKo B Cllyyae OTCTynjieHus OT 3TOro npaswuna, KpeguTt
pa3nendeTca B COOTBETCTBMM C pa3MepoM ponen. [lpu npucyxpoeHuu
cynpyry ponu B pa3Mepe 2/3 OT COBMECTHOM COOCTBEHHOCTW, Ha
Hero nepeunpet u 2/3 obasatenbCcTBa N0 KpeauTy.

BMecTe C WCKOBbLIM 3asiBJIEHUWEM B CYy[A CclneayeT nepenatb KOMUMU
cnegywuwmx pDOKYMEHTOB, nNOATBepxpalwme W3NO0OKEHHble B HeEM
obctoaTenbCcTBaA.

OpuruHanu 9TUX AOKYMEHTOB [AOJIXHbI ObITb TaKxe npeabsBJieHbl Cyay B
O3HAKOMUTEJIbHbLIX Uenax:

 KpeauTHbIM 0OoroBop;

» [loroBop 3auWMa;

= [loroBop Kynau-npopaxu, B TOM 4Yucne Kynnau-npogaxu B
pPacCpouKy;

= lHble nopTBepxpawime ¢pakT obWHOCTU OONTOB AOKYMEHTHI.

9T0 MOIryT ObITb Takue AOKYMEHTbl, KakK:

 KpeguTHbM porosop M porosop o6 onnate obyyeHwusd
HecoBeplweHHoneTHero obuwero pebeHka B obOpa3oBaTefNlbHOM
yuypexgeHun. [lpegnodytutenbHee, €cqM CTOMMOCTb 0by4dyeHus w
CyMMa KpeauTa WOEHTUYHbI;

= [loroBOp MMNOTEKMU;

 KpeauTHLIM OOrOBOP M 4YeK Ha MNOKYnkKy Mebenu wunu cTupanbHOM
MalWWuHbl. B 3TOM cnyyae Takxe XefaTeflbHO COBMAfQEHUE CYMM;



» BbifMCKa #“3 [OMOBOW KHWMM, MNOQATBEpXpawwMe MNpoXMBaHME
McTua M OTBEeTYMKA B OOHOW KBapTupe, M KBUTAHUUKU O
3af0N1XeHHOCTHU 3a ycnyru XKX.

KpomMe TOro, cnepyeTr nNOArOTOBUTb apPryMeHTbl B MNOATBEPXOEHUe
TOro, 4YTO AONr SABNAETCH JIMYHBIM MNK 0bWwuM.



