Kak penatrca BKnagbl npwu
pa3Boge Mexpy cynpyramu?

[x]

PacTopxeHne Opaka Mexoy cynpyramm Heusb6exHO MNOpoxpgaeT Maccy
Opyrux npobnem, KoTopble NpeacTouT pewaTtb ObBWMM cynpyramM. Yaue
BCEro HemnpuMMpuUMbIE CMOPbl BbI3bIBAOT WMMYLECTBEHHbIE BOMPOCH.

Pa3pgen peHexHbIX CpencTB NpuU pa3Bofe

Kak npaBuno, pacTopxeHue Opaka B Cyae COMpoOBOXOaeTcCH
OfHOBPEMEHHBIM PaCCMOTPEHWEM BOMpPOCa O pa3fene uMylecTBa Mexpy
Pa3BoOAAUMMUCA CYNpYyramu.

B cooTBeTcTBME C rpaxXgaHCKUM U CEMEWHbIM 3aKOHOOaTeJ/IbCTBOM,
obuwmm mnMyllectTBomMm Cynpyros 6yneT He TONbKO HegBUXuMMoe W“
oBnXxunuMoe uMyllecTBO. K HEMY OTHOCATCA W [OeHeXHble CpeacTsBa,
KOTOpbleé HaxXxogoaATCA Ha CYe€TaxX B baHkax, a Takxe uMepwancs
HaJIMYHOCTb.

NMpexne 4YeM nogHMMaTb B CYyAe BOMNPOC O pa3fene uMywecTBa,
KOHEYHO, HYXHO NpeacTaBWTb [JO0Ka3aTeNbCTBa €ro cywecTBoBaHus. B
OTHOWEHWN HEOBWXUMOCTM WM WHOTO MMywWwecTBa 3TO He npepcTasBnsdeT
ocobon cnoxHoctm. Ho BOT poOKa3zaTb, 4YTO Yy Cynpyra ocTajlucCb
O0eHbIrU, KOTOpble TOT He XxenaeT pOenutb pobpoBonbHO, Oyper
cnoxHee. 0cobeHHO 3TO KacaeTCs HalWYHbIX [EeHer.

Mpouwe pewnTb BOMNPOC C AeHbramm Ha 6aHKOBCKOM cuyeTy, Begb Cyf
CMOXeT Mpu pacCMOTPEeHUU pena 3anpoCuUTb faHHble Mo cyeTy nwboro
cynpyra u ybegutbCcs B MX Hanuuum. HO 3O0eCb BaXHO Y4YMTbiBaTb
cnegymwowmm MOMEHT .

Ecnu peHbrun ObIIM NOSIOXEHbl Ha CYeT OO0 perucTpaummn bpaka, TO OHMU
pa3neny He nopnexaTt, BeAb B 3TOM CJ/ilyyae OHU OTHOCATCH K
NUYHON, a He obwen cobcTBeHHocTu cynpyros. Cya CMOXeT CBOUM
peweHneM pa3fgenntb TONMbKO O€eHbruM, nocTtynaswne B HGaHK BO BpeMS
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bpaka.

Takum xe o6pa3oM MOXHO pewnTb BOMPOC M B TOM Cly4yae, €Cnu
0EHbIM HaxOOWIUCb Ha CYeTy OQHOro M3 CYnpyroeB, OTKPLITOM B
baHKe KakK Cc4YeT WHAOMBMAOYAaNbHOro npegnpuHuMatens (UN):
YCTAHOBUTb HanMyue cyeTa M MNPaBWIbLHO OnNpenennTb COOCTBEHHUKA
neHer .

MHOFO OMCKYCCWUIA Bbi3bIBAE€T BOMPOC O MAaTEPUHCKOM KanuTtane. MHorue
OyMalwT, 4YTO pa3 MAaTEepPUHCKWW KanuTan Obln BbilaH B CBA3U C
poxpeHueMm pebeHka ceMbe, TO NpPWM pacnage CeMbW MOXHO 3TOT
Kanutan nopgenuTb. Ha camoMm pene, Bce 06CTOMT WHaue.

B nelcTBUMTENbHOCTU, MAaTEPUHCKUW Kanutan — 3TO ofHa U3 dopM
NOAOEPXKN CEMbW, HO OH BbllaeTCcd Ha WM MaTepu pebeHka U C
onpeneneHHon Lenbl, M3MEHUTb KOTOPYW Henb3f.

Mo3TOMYy OH MCKJKYaeTCs W3 MNepeyHs TOoro wuMywecTBa, KoOTopoe
Cynpyru MoryT pas3genuTb npu passoge. Pacnopagutbcs MM CMoxeT
TONbKO MaTb pebeHka. TaKk pewaetcs BOMNPOC, €CAU MaTEPUHCKUR
KanuTan [0 pa3BOAa WMCMNOSIb30BaH He Obin.

BO3MOXHO, 4TO cynpyru Kynunu Ha 3Ty cybcupguio kBapTupy. Torpa
BCE YfieHbl CeMbW WMewT Ha Hee npasa. W npu pacTtopxeHun Opaka
KaxOblh Cynpyr MOXeT MnoslyunuTb CBOKW Aonw. Ho peyb upeTr yxe He o
0one B MaTEPUHCKOM KanuTane, a O OO0Se B HEOABUXUMOCTHU.

N ewe opHa oO04YeHb pacnpocTpaHeHHas cCcuTyauuma, Korga C
MCMNONb30BaHWEM MAaTEPUHCKOro Kanutana Ccynpyru Kynuaum KBapTupy
MAW [QOM, HO B3AAM [OONONHWUTENbHO KpepguT B 6HaHke.
CoOOTBETCTBEHHO, KBapTupa Haxoautca B 3anore 6aHka.

B 3TOM cnyyae Kaxpgbii Cynpyr MOMUMMO A0SIM B 3aJIOKEHHOM KBapTupe
nonydyaet u ob6a3aTenbCTBO BbiNJAThl MOMOBUHbI CyMMbl KpeauTa. [loka
OONIXHWKKM OGaHKa He paccyuMTawTCs C HMM B MONTHOM o06beMe, TO
Cynpyru He cCMOryT npu pa3Bode npogaTb ee unm 06MeHATh.

KpoMe pOeHeXHbIX CPeacTB Cynpyru o6bYHO AOENnsiT HEeOBUXUMOCTb. Ecnu
OHa pelleHMeM cypa OCTaeTCcs Yy OOHOrO0 M3 HUX, TO OH OONXEH



BO3MECTUTb BTOPOMY CYMpPYyry MNOMOBUHY €e CTOUMOCTMU.

Benb no 3akoHy obuee WMywecTtBO CYNPYyroB [OO0NXHO OENUTbCH
nomnonam: B paBHbIX ponsx. Ho obbiMHO cnopHas KBapTupa npopaetcs,
a NeHbrn OensTca cynpyramu.

Takue xe npaBwuia nNpPuUMeHAWTCA M npu pa3pgene obwero OGu3sHeca.
AKUMM MnNu ponKw B YyCTaAaBHOM KanuTane nony4vyaeT OAWH U3 HUX C
npuHaATUEM Ha ceba 06493aHHOCTM ONNATUTb MOJIOBMHY MX CTOMMOCTM
opyromy cynpyry. CtouMmMocTb ponu B OuM3Hece onpepenseTcs
cynpyramm no o6owgHOMy cornacuw, ecnu OOoroBOpPUTbLCA HACYEeT LEHb
He ypmanocCb, 3TUM 3aMMeTCs CyQ.

EcTecTBEHHO, 4TO BO3HWKAeT BOMPOC: KakuM obpa3oM cynpyr,
NONYYMBWMA HEOBUXMMOCTb unM 6usHec, OyOoeT paccyuMTbiBaThCH 3a
HUX? TMOCKONbKY peyb MAEeT 0 3HAYUTENbHbIX CyYMMax, TO, Kak
npaBuno, CTOPOHb OOFOBApMBAKTCA O MO3TaMHbLIX MNJAaTEXaX B TeYeHUu
OnpeneneHHoro BPEMEHM.

Bo n3bexaHume BO3MOXHbIX CMNOPOB M HEOOpPa3yMeHWW, CTOUT Cpa3y
NMocfle OKOHYaHMA pacyeToB NOMy4YUTb 06 3TOM y cynpyra MUCbMEHHYIO
pacnucky. Ecnu cymMMmbl nnatexen OblNM CyweCTBEHHbBIMM, TO JNydwe
0bpaTUTbCA K HOTAPUMYCY W 3aBEPUTb Yy HEro MUCbMEHHbIKN OOKYMEHT
00 OKOH4YaHMW pacyeToB.

3aKOHOOATeNIbCTBOM YCTaHOBJIEHbl OOWHaKOBbIE NPUHLWMNb pPa3fesa
COBMECTHOIo wuwMyuectea cynpyrose BHe 3aBUMCUMOCTM OT TOro, 4TO
aBndeTcd obbekToM pa3pena: [OoM, KBapTupa, AOBUXMMOE UMYILECTBO
MWnn AOeHbrn.

[leHexHble cpengcTBa nopnexaTt pa3feny, €cnau OHU OblM MNOSyYeHbl B
nepuon COBMECTHOrO MNpPOXMBaHWS CyNnpyroB B 3aperucTpupoBaHHOM
bpake. HeBaxHo, 4TO0 3apaboTHad nnaTta cynpyros 6b1a pa3HOWM WK
OOMH M3 HuX BoOOWe HMKOorpa He paboTtan.

B cypnebHoM npakTuke WMEHHO pa3fen f[eHer Bbi3biBaeT o0cobyw
CNIOXHOCTb. Hanpumep, ecnu ocCTanbHOE MMYyWECTBO CYMPYroB CKpPbITb
HEBO3MOXHO, TaK KaK OHO PpeructpupyeTcd B YMNOJITHOMOYEHHbIX
opraHax (HeOBMXMMOCTb, TPaHCMNOPTHbIe CpencTBa, ponu B OGusHece)



Wi peanbHO HAXOQWTCA B KBapTupe, TO C AE€HbramyM CuTyauus uHas.
OYyeHb N1erko MOXHO YTaWTb HanU4yHble OeHbru. [03TOMy YCTAHOBUTbL
UX Hanuune WIn CyMMy KpauHe 3aTPYOHMTENbHO.

Bonpoc pa3pnena peHer Ha 6aHKOBCKMX cyeTax pewaetcss 6e3 o0cobbix
3aTpyaHeHun. Kak pewnTb Cnop KacaTeNbHO pa3faena 3TUX [eHer
HanpsaMyw 3aBUCUT OT BpPeMeHu ux npuobperteHunda. Ecnum oHuM OGbinwu
NOJIy4YeHbl CYNPyroM OO0 peructpauum bpaka, TO MO 3aKOHY SABNANTCS
ero JINYHON COBCTBEHHOCTHLI.

W BTOpOM cCynpyr He MMeeT Ha HUX HUKaKux npaB. [losToMmy
oba3aTenbHO B Cygoe u3y4yaeTca poroBop Mexay 6aHKOM M ero
KNMeHToM, obpawaetca ocoboe BHMMaHME Ha pOaTy e€ro 3aKjaw4vyeHus wu
Ha OaTbl MOCTYMN/IEHUS [OEHer Ha 3TOT CYerT.

OyeHb BAXHO MPaBU/IbHO YCTAHOBUTb MCTOYHWUK MOCTYMNAEHUS OEHer Ha
3TOT c4yeT. HanpwuMep, oOoOMH W3 CynpyroB npoman KBapTupy,
NONMYYEHHYID MO HaCNeacTBY, W MNONOXW OEHbrM Ha CYET, OTKPbIThIN
UM yxe nocne ceBagbbbl. HecMoTpa Ha TO, 4YTO CYeT Ka3anocCb Obl
obwmn, 3TN OeHbru OenuTbca He O6yayT, ecnu bymeT OOKa3aHO, u4TO
3T0 CyMMa nocTynuna OT npogaxXu NUYHOUM COBCTBEHHOCTM.

AHanorv4yHo pewaeTtcs BOMPOC, €CNU Cynpyru nocne ceagbbbl pewnnu
006beAMHNTb MMEeBWMECH Yy KAXAOro M3 HUX JINYHble OeHbrU B pPa3HbIX
O6aHkax. [pu pa3Boge Kaxablih MOAYYUT Ty CYMMYy, KOTOPYW OH BHec,
MMEHHO OHa ABMAETCH JIMYHOW COOCTBEHHOCTbK KaX@oro cynpyra.

BaXHO YACHUTb, 4YTO JIMYHBIM ABnAeTcsa nwboe uMMywecTBO cynpyra,
KOTOpoe OH uMen po 6paka, MNony4yun no HacneacTBy unu 6bINO eMmy
nogapeHxo.

[ena, cBfi3aHHble C pa3OesioM MMywecTBa B Cydax, OYeHb CJIOXHbIE.
3avacTyiw pa3bupaTtenbCTBO fOena 3aTarnBaeTcs Ha 60nAbWOWM CpPoOK,
NMOTOMY 4YTO BO3HMKaAeT HeobOXoQMMOCTb cobupaHuss pa3INYHbLIX
CnpaBoK, 6aHKOBCKUX OOKYMEHTOB, Bbl30Ba M OMPOCa MHOI OYMUCIIEHHbIX
CBMOeTenen.

CNoXHOCTb pacCMaTPUBAEMOro BOMPOCa MOATBEPXOAETCSH U ChenywluM
npuMepoMm. Cynpyru B nepuopn 6paka OTKpbUIM Ha uMa cBoero pebeHka



BKNag M BHOCWUAM Tyfa onpefesieHHble CyMMbl. MOXHO N nogenuTb ero
npu passope?

Ka3anocb 6Obl, peweHne QpaHHOro BOMPOCa He [OOJIXHO BbI3bIBATb
HMKAKMX COMHEHUW: [OeHbru npuHapgnexaTt cynpyram, HaKOMNjeHbl B
nepuon 6paka. Ho CeMenHbin kopmekCc P® (4. 5 cT1. 38) npu3HaeT 3Tu
goeHbrn cobcTBeHHOCTbW pebeHKka, KOTOPOM OH CMOXeT
CaMOCTOfITE/IbHO pacnopsguTbCa nocne coBepuweHHonetusa. [lo3ToMmy
pa3genuTb MX ObBWMM Cynpyram He ypacTcA.

B npakTuke BCTpPeYawTCd pa3Hble HeCTaHOapTHble cCcutyauumu,
BO3HMKaWlUMe Mexay CcrnopawuMuM no noBoAy NOEno3uMTOB CYynpyramu.
OonyCcTuM, 4YTO OOMH W3 HUX OTKPbT HA UMS CBOEro cynpyra geno3uT
B 6aHke, He coobumB eMy 06 3TOM, M B Te4yeHUe KaKOro-TO BPEMEHMU
BHOCUN Typa OeHbru. B cype, yTBepxpas, 4TO CYeT MOMOJNIHAN OH
OOWH, NPOCUT OCTaBUTb BCH CyMMy eMy.

Ho no 3akoHYy BCe CpefacTBa Ha c4yeTy, OTKPLITOM Ha wuMma nwboro
cynpyra B nepuopn 6paka, OTHOCATCA K obuweMy uMywectBy C
nocnenywuuMM pasfenoM ero B pPaBHbIX AOMAX.

Opyron npuMep. bpayHble OTHOWEHWS Mexpy Ccynpyramum paBHO
npekpaweHsl. OHM XUBYT OTOENbHO OPYr OT Apyra yxe B TeYeHUMu
OMTEeNbHOro BpeMeHu. Ho pacTopxeHue Opaka 0QOPMIEHO WMU He
bbino. Kak nocTtynuTtb C TeMU [OeHbraMum, KOTOpble OAMH U3 CYnpyros
cobupan Ha cBoeM peno3uTe B 6HaHKe BO BpeMs OTOENbHOTrO
nPpoOXmBaHUA?

dopManbHO, BCe WMMyWeCTBO, HaxuToe BO BpeMs Bpaka genutcsa Mexpy
cynpyramm nononam. Ho 370 6bino 6bl HecnpaBemsIMBO MO OTHOWEHMIO K
TOMY, KTO B [OEUCTBUTENbHOCTU ABMAETCH MX BnagenbueM. CeMeunHbn
kogpekc PO (4. 4 cT1. 38) npepocTtaBndeT Cyay npaBoO MpPuU3HaTb 3THU
cpeacTtBa MYHOM COBCTBEHHOCTLIO Bragenbua 6aHKOBCKOro cyerta.

Heobxooumo pokasaTb cyay $akT MpPOXMBaAHMA MO pa3HbIM agpecaM. A
TakXe TO, 4YTO (aKTMYECKUX CEMEeWHbIX OTHOWEHWW Mexay Ccynpyramu B
3TOT nepuon BpeMeHu He 6biio. MoTOMYy M He MoXeT ObiTb peyn o
COBMECTHOM MMylleCTBEe CYMNpyros.



K MOMeHTy pacCcCMOTpeHus Oena B Cyoe O pa3gefie uMmywecTBa OOWH U3
cynpyros 6e3 cornacusa BTOPOro CHAN OEHbrM CO cyeTa, KOTOPLIU
Obin OTKPLIT nocsie cBagbbbl. OHM NOTpadeHbl HE B MHTEpecax CEMbH,
a Ha ero NuyHole Hyxabl. Ecnn 3Tu ¢akTel B Ccyge NOATBEpOATCHA, TO
cyn obsxeT noTpaTuMBWEro OeHbrun Ccynpyra BO3MECTUTb OPYroMy uX
NOSTIOBUHY .

MpuMmep: Korpga cynpyru BHOCST obwMe OeHbrM Ha JNMYHbLIM BKaf
OOHOTO0 M3 HWUX, KOTOPbIKN Ob1 OTKPLIT UM OO peructpauum bpaka wu
TaM yXe WUMenucb HeKoTopble CyMmbl. KakuM bypeT peweHue cypa?

Cyn 6ypnpeT pyKOBOACTBOBATbCS MOSIOXEHUAMM 3aKOHA O TOM, 4TO
CyMMa BKJlaga, BHeCeHHas Ao Opaka, C HA4YWUCNEHHbIM Ha Hee
BO3HAarpaxaoeHueM — JnuMYyHas CcoOCTBEHHOCTb Blagenbula cyeTa. A
CYMMbl, TMOJIOXKEHHble Ha c4yeT B nepuon 6paka C 6AHKOBCKWUMMU
npoueHTamMu, OyneT nopeneHa OAMHAKOBO Mexay Cynpyramu.

Kaxgoblh u3 Cynpyros npuM pa3BOOe MOXET 3aliMuTuTb CBOMU
MMylWleCTBEHHbIE NpaBa B cypebHoM nopagke. OcywecTBnATb pa3pgen
MMyllecTBa MOXHO He TONbKO BO BpeMsi pa3Bopga. CoenaTtb B Cyae 3T0
MOXHO OygeT B TeyeHuu Tpex neT nocne pacTtopxeHus Opaka.

Pa3zpeny nopnexut nwboe MMywecTBO: OOMa, KBApTWUPbl, aBTOMallUHbI,
Mebenb, HanuW4yHble M OeHexHble cpeacTBa B 6aHkax. Ecnu cynpyru He
CMOT/IN MOOEenuTb ero B pe3ynbTaTe NeperoBopoB, TO nNpuageTcs
BLIHOCUTb CMOP Ha pPacCMOTPEHME €ero Cy[oM.

C 4yero HaumHaetTcsa cypebHas Taxba? C rpaMOTHO HaMNUCaHHOTO
MCKOBOIro 3adBJleHMA O pa3fefsie OeHeXHblX CcpencTts nNpu passofe,
6NnaHK KOTOpPOro MOXHO CKayaTb 3O0ecb. B rpaxpmaHCKO-
npouyeccyanbHoM Kopgekce PO wu3noxeHol BCce TpeboBaHua K
COCTaB/IEHUW 3TOro OOKYMEHTa.

B Hem YKa3biBaeTCA.:

B Kakou cypn obpawaetcs ucTteu;

* MOJIHble OaHHble 006 ucTue M OTBETYMKE, B TOM 4ucje paTa
poXoeHus, agpeca, HoMepa TenedoOHOB M aapeca 3/1eKTPOHHOM
MouyThl;
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* CTOMMOCTb [EeNNMOro wuMmywecTBa M Ty CYMMY, Ha KOTOpPYI0
npeTeHoyeT uUcCTel;

» leTanbHoe u3noxeHne Bcex 06CTOATENbCTB, KOTOPbLIE MOMOTYT
CyAy npaBu/IbHO pa3pewnTb cnop ([aTa perncrtpauunm unu
pacTopxeHus 6paka, Korgpa M Ha 4Ybe wmMa OblT OTKPLIT B OaHke
cyeT, Kakme M Korga Tyaa BHOCUIIUCb CYMMsbl) ;

» epeyeHb [OOKYMEHTOB, COOpaHHbIX UCTUOM AN MNOOTBEPXOEHUSA
CBOMX [0OBOOOB;

» fata nogayn MCKOBOro 3asBleHUS;

* MOQNUCb UCTLA.

NMpuMepHas @¢GopMa WUCKOBOro 3asfiB/IeEHUMS [OOCTYMNHa, €€ MOXHO
NMoOCMOTpPeTb B WMHTEpHeTe MAM Ha CTeHAaxX B cypax, WpPUANYECKUX
KOHCY/NbTaUMUsX.

Ycnex pesa BoO MHOroOM 3aBUCUT OT MOJIHOTHI NMpencTaBJ/IeHHOro UCTLOM
nakeTa OOKYMeHTOB. K HMM OTHOCHATCA OOKYMEHTbl, YOOCTOBepsuue
NINYHOCTb CTOPOH, CBUOETENbLCTBO O peructpauunm nubo pacTOoOpPXKEHUU
bpaka, KBUTaHUMM 00 ynnaTe rocynapCTBEHHOW MNOWAWHLI, [OroOBOP
6aHKOBCKOro cyeTa.

NcTeu npuknagpiBaeT K UCKOBOMY 3asiB/IEHWMI0 KOMUW OOKYMEHTOB, HO B
cyn obs3aTenbHo ponxeH 6ynoeT NpuMHECTM MX noanuHHuku. Cyn npwu
BHIHECEHUMW pelleHUs MOXET CChilaTbCs TOJIbKO Ha MNOAJNINHHbIE
OOKYyMeHTbl. He Bo36paHsfeTcda wucCTUy npeacTaBlieHWE U UHbIX
OOKYMEHTOB, KOTOpble OH NOoCYMTaeT BaXHbIMW OnS Aena.

KpoMe ToOro, ecnu ectb HeobxoouMMOCTb BbI30OBA CBUOETENen, TO B
3a9B/IEHUM CTOUT OrFOBOPUTb 3TOT MOMEHT, YyKa3aB WX [OaHHbIE.
NckoBoe 3asBreHMe nogaeTcs B [ABYX 3K3eMnnsapax, OAWH U3 KOTOPbIX
nepepaeTcd OTBETYMKY, 4YTOObl M OH MMEn BO3MOXHOCTb MOArOTOBUTH
CBOW BO3paXeHuWs no peny.



