Kak NUUNTDL HacneancTBa
HacnepHUKa nepBou o4yepepun?

(naBHas » HacnenoctBo » KakmMm 06pa3oM MOXHO NUWNTbL HacCNegHuWKa
nepBouM o4vepenu HacnepcTBa?

[x]

Ecnu pna oOHOW rpynnsl POACTBEHHUKOB CMepTb ONU3KOro 4yenoBeka —
3TO Tparegusa, TO Opyras KaTeropus UMHWUYHBIX JIML M3 4YuCra POOHM
MOXeT XOaTb 3TOro cobbiTua Cc HeTepneHueM, 4T0obOB nNockopee
MoNlyYnTb «KYCOK TOpTa» B BUAE HacnencTBa.

Oa, C MoOpajibHOM TOYUYKW 3peHMs — 3TO Ha CaMOM pene XyTKuwu
LMHM3M, XOaTb CMEpTU 4enoBeka, 4YToObl 3anony4YnTtb €ro MMyWecTBO.
Ecnn xe niogu He NpocTo CuMAAT WM, 4YTO Ha3biBaeTCA, MNOTUPAKWT PYK#H
B NPenBKYWEHWM BCTYNNEHUA B HACNeaACcTBO, HO M elWe CBOUMMU
NMPOTMBOMPABHbBIMW OEUCTBUAMM TaK WANM MHaA4dYe cnocobcTBywT
npubnuxeHuio MoOMeHTa, Korpga HacnegopaTtenb oTgacT bory ayuwy, unau
«KKPYTAT MaxuHauum» C 3aBelWaHWeM, TO 3TO0 HEOQOCTOWHbIE
HaCNnegHUKK, yXe C TOYKWM 3peHuMsa npaBoBOW, KOTopble Boobwe He
OOSIXHbl MONYYUTb HaCNefacTBa.

OpHako, o060 BCeM No nopapgky.

NoyeMy HacnegHuUKa MOryT JIUWUTH
HacnepcTtBa?

CornacHo nosnoxeunsm paxgaHckoro kogexkca P® (panee — rtakxe «IK
P®»), nuunteb HacnegHukKka HacsepgcTBa f[ONYCKaeTcss nNo pAByM
OCHOBAHUSAM:

" M0 3aKOHY;
= COT/IaCHO MOJIOKEHMAM 3aBelaHus .

B nepBoM cnydae pedyb uUOeT O 3aKOHOOATeNlbHbIX OCHOBaXx MAng
nnueHna Hacnepctea. [Apyrumu cnosamu, K PO npepycMaTtpuBaert
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onpeneneHHbln nepevyeHb HEOOCTOMHOrO NOBEOEHUss, 3a KOTopoe
HacnegHUK MoXeT ObTb nUWeH HacnepctBa. DTW OCHOBAHMUSA
MMNepaTUBHO oOMpepeneHbl M SABASWTCS UCYEPNbIBAWWUMK .

Bo BTOpPOM cryyae, yxe caM 3aBewaTenb onpepenset Tex Nuy, KTO
He NoJlyyuT HacneacTBa, MNPONUCHIBAs 3TO B 3aBeuaHun. EMy He
TpebyeTcs yKa3blBaTb KOHKPETHble MPUYUHBI — OOCTATOYHO MPOCTO
yKa3aTb TOr0 WM WMHOTO MNOTEHLMaNbHOro HacnegHUKa nosyyaTenem
MMyllecTBa.

MpuMeHnTenbHO K 060MM clfiyyasM eCTb MaccCa MPaBOBbIX HWAHCOB.
Mo 3akoHy

CornacHo ct1.1117 TK PO K HacnepoBaHW He MnpuBnekawTcsa nuua,
KOTOpble ABAAINTCA HEeQOCTOWHbIMM HaCNEeOHUKaMW.

HG,qOCTOﬁHbIMM B CBOIO o4Yepenb rMNpU3HawTCsA csegywuune nuua:

= loTeHUMaNbHble HACNEeOHWKW, KOTOpble CBOUM MPOTUBOMNPABHLIM
YMbIWTIEHHBIM MOBEAEHUEM MbITANIMCb MNOBUATbL HAa BO3MOXHOCTb
yBenuyeHus cobCTBEHHOW [ONM B HaAcCNeAcTBE WAU MWHbIM
obpa3oM BMewaTbCA B MpPOUECC pacnpegeneHus HacneacTBa.
NMpoTuBONpaBHOe BO3AEWCTBME MOrfo ObITb HanpaBleHO Kak
NMPOTUB CaMOro HacnepopgaTens, TakK WM OPYrux rpaxgaH M3
YMCna HaCNeOHWKOB.

B cypgebHoum npakTuke, no QgaHHOMY NYHKTY, MPU3HaTb HacsegHUKa
HeOoOCTOUHbBIM MOXHO MO CJepylouen rpynne OCHOBaHUN:

* TMLO COBEpWAET YMblliIEHHOE YrOoJI0OBHOE MNPEecTynjieHue MnpoTuB
Hacnepopatena (HanpuMmep, CblH Ku3buMBaeT CBOW MaTb,
NPUHYXOas ee HanucaTb 3aBellaHMe TONIbKO B €ro nonb3y) wunwu
opyrux HacnepgHukoB (HanpuMep, 6paTt yrpoxaet ybunmcTBOM
gopyromy 6paTy, ecnum TOT He OTKaxeTcCcsa OT HacneacTBa B €ro
nonb3y) ;

» XMWleHMe uMyluecTBa, KoTopoe O6ygyT coCTaBnfiThb
HacneaCTBEHHY Maccy;

 BBefeHne B 3abnyxpeHue HacnepopaTtensi, KOTOpPOe [OOJIXHO



MCKa3nTb cCoOepxaHue 3aBewaHusda (Hanpumep, coobueHune
3aBefoOMO JIOXHbIX CBEeOEeHUW O HEeBEPHOCTWU CYynpyru, C UEeNblo
ee WUCK/IYeHUs M3 3aBelaHus) ;

* NOQOesika 3aBeWaHusa, CBUOETeNbCTB O POXOEeHUW, OTKa3oB OT
BCTYNJI€EHNA B HACNeQCTBO M WHbIX OOKYMEHTOB, KOTOpble MOryT
OKa3aTb BIMSIHWE Ha pacnpeneneHne HacneacTBEHHOW MaccChl;

* UHble OEeNnCcTBUA, HanpaB/ieHHble Ha BO3MOXHOCTb HE3aKOHHO
YBEIMYNUTb CBOKW OO0 B HAaCNeacTBe, MOBUATb Ha 3aKOHHbLIN
nopsaAOooOK nepexoga npaB N0 HACAeQcTBY, a pPaBHO MWHble
COBeplWeHHble NPOTUBONPAaBHbIe OeAHUA NPOTUB Hacnepgopartens
UMW HaCNegHWKOB, Bbl3BAaHHbLIMM MPOYMMU MOTUBAMWU.

YTobbl WMMeTb BO3MOXHOCTb JIMWWTb HacnAefcTBa MO [aHHOMY
OCHOBaHUW, ob6sf3aTeNbHO HyXeH cynebHbM aKT.

Ecnu penctBuMa BUMHOBHWMKA nonagawT MO YroJlOBHO HaKa3lyeMoe
gesHue, TO NPUroBOop Cypda, Ha3Ha4YawWMU CaHKUWMK MO TOW WMIU UHOMW
cTaTbe, 6OyoeT ewe W OOKYMEHTOM, KOTOPbLIN NOOATBEPAUT, UTO
HaCNegHWK $SBNSETCA HenoCTOWHbLIM,

Niobble pencTBUA NPOTUB XW3HWM W 300POBbLA, B T.4. yrposa
yOMACTBOM — 3TO YrofioBHble npecTynneHus. Mognenka AOKYMEHTOB —
3TO TaKXe YroJIoBHO HaKa3lyemoe [esiHue.

B ToM cnydyae, ecnu npu3HakKoB MNpPecTynjleHns B COAEesSHHOM
conepxatbCca He OypeT, HacnegopaTenb WM HacCleOHWKU BCe PaBHO
6yoyT uMeTb npaBo Ha obpaueHve B Ccydn B paMKax rpPaxpaHCKOro
CYyoonpouM3BOACTBa, 4YT0Ob MNpPU3HATb HacnegHWKa HEOOCTOWHbLIM.
HanpuMmep, ecnu rpaxpaHWH YMblWIeHHO BBOAWMN B 3abnyxpeHue
HacnepopaTtens, HO Yro/JIOBHO HAaKa3yeMblX OesHWM He COBepuwun, TO
ero Takxe MOXHO OypneT npuM3HaTb HEQOCTOWMHbIM HACNIeQHUKOM.

WTak, 4TO06BI NIMWNTHL rpaxgaHuHa HacnegcTBa MO AAHHOMY MYHKTY,
Heobxogumo :

= cynebHoe peweHue (B paMKax rpaxgaHCKOro npouecca);
* IPUroBop cypa (no yrosoBHOMy peny).

B oboux cnyyasax HyxHOo OypneT poka3aTb MNPOTMBOMPABHOCTb M



yMbicen. Ecnu npectynneHue (paxe npuyMHeHue cMmepTu), ObINO
COBEpPWEHO MO HEOCTOPOXHOCTW, TO OCHOBAHWUW [ONd NPU3HAHUA
YyenoBeKa HeJOCTOMHbBM HacNegHUKOM He byper.

MpoTBONPaBHOCTbL, B CBOW o4vepedb, bygeT O3HayaTb, YTO BUHOBHbLIN
CBOMMM [OEWCTBMAMM HapywaeT npeannucaHMs HOPMATUBHO-MPABOBbLIX
aKTOB.

BaXxHO OTMeTUTb, 4YTO MOTWUB COBEpPWEHUS NPecTynneHns uMeTb
3HayeHus He 6ypeT. BO3MOXHO, y3HaB, 4YTO B 3aBewWaHUn OpPYyrowu
HacnegHWK nonyyYmt 6Gonbwe, OOWXEHHBLIN TrpaxgaHWH U3 MecCTHU
CoBeplaeT MNpecTynHoe pOencTBue.

 Jlnga, nNuWeHHble poauTenbCckKux npas. OcHoBaHua Ons
BO3SMOXHOCTM JNMWWUTb YesiOBeKa PpPOOAMTENbCKUX nNpas
nepevncneHsl B cT1.69 CeMenHoro kopgekca PO (panee — Takxe
«CK PO»);

I'Ipouenypa JimibeHna — TOJIbKO 4Yepe3 Ccy[f.

Ecnu wuMmeetcd cypebHoe peweHue O JUWEHUM TpPaxXpaHUHA
POOMTENbCKUX MNpaB, TO 3TO OCHOBaHMe [ONS MNPU3HAHUA TaKOro
YyenoBeka HeJOCTOMHbM HACNEeQHUKOM.

BaxHo, 4T06b paHHOE NMUO He ObN0 BOCCTAHOBSIEHO B CBOWX
poaouMTeNnbCKUX MNpaBax QO MOMeHTa CMepTM Hacnepopatens, B WMHOM
cflyyae, HeOOCTOMHbLIM HACNEeOHWKOM TakKoW POAUTENb yXe CYMTaTbCH
He byper.

» Jluua, KOTOpbIE HE WCNOAHANW 3aKOHHbLIX 006A3aHHOCTEW no
coopepxaHuw Hacnepopatena. CK PO ycrtaHasnuBaer
00653aHHOCTb poauTenen CcoaepxaTb HECOBEPUWEHHONETHUX OeTewn
M o06d93aHHOCTb TpypocnocobHbLIX peTen copepxaThb
HeTpypocnocobHbix poputenen. Ecnu ¢akTbl yKNOHEHUS OT
OaHHbIX o6sf3aHHOCTen OyoyT CyaoOM YCTaHOBJMIEHbl, TO NUUO
MOXeT OblTb NPU3HAHO HEQOCTOWHbBIM HAC/eQHUKOM.

CypebHoe peweHne Onga noaTBepXOeHMs OaHHOro ¢akTta oba3aTenbHo.
B cyn Moryt obpatutbcsa nwbbie 3aMHTepecoBaHHble B pa3fgene



HaCNeOCTBEHHOW MaccChl rpaxgaHe.

B npouecce pa3bupatenbctBa bymetr HeobxomuMMmo poKa3aTb, 4TO
0693aHHOCTbL copgepxaTb HacnepopaTtens OEeNCTBUTEeNbHO Obina
(ycTaHOBNneHa 3aKOHOM, cyaebHbM peweHMeM O B3bICKAHWM alIMMEHTOB
WM COrnaweHWeM CTOPOH), K 6bn PakKT 3NIOCTHOrO YKIIOHEHUSs OT
NCNOMTHEHNS 3TON 005f3aHHOCTH.

3N0CTHOCTb — o06f3aTenbHbIM Ong poka3biBaHua ¢akT. Cyn b6yper
y4YuTbiBaTb MPW OMNpefefsieHnn 3/1I0CTHOCTU MNPOAOIXUTENbHOCTL U
NPUYMHL HeynnaTbl 06f3aTesNibHbIX MNNaTeXen Mno COoAepXaHuK.

byoet yuTeHb ¢aKkTbl MNpuUBAeYeHUSs K aOAMUHUCTPATUBHOW WU
YrO/IOBHOW OTBETCTBEHHOCTU 3@ YKJ/IOHEHME OT OnnaTbl aJIMMEHTOB, a
TakKxe MuWHble ob6cToATenbCTBa, KOTOpble BbipaxawT 3/0CTHOCTb
YKNOHEHUS — COKpbiTUE [OXO0OO0B, He coobuweHne O HOBOM MecTe
paboThl.

MoObITOXKUM: JNUWKMTbL HaAcAeacTBa MO 3aKOHY MOXHO TOJIbKO nMpwu
Hanuunm cynebHoro peweHuWsa, BLIHECEHHOrO N0 OQHOMY MX Tpex
BblluenmepeyvyncsieHHblX OCHOBaHuhn. Ecnu ecTb npurosop cypmpa no
YyronoBHOMY peny, rpge noctpapgaswumum 6yaoyT HaCHeQHUKW U
HacnepopaTtenb, TO [OOMNOJIHUTENbHOE PpEWeHMe O TMNpPU3HaHuwu
rpaxgaHMHa HeOQoOCTOWHbBIM HacleQHUKOM nofyyaTb HeobxoguMoCTU He
byper.

MpaBoBoe 3HayeHusa 6yaoyT WUMEeTb UMEHHO 3TuU OGaKToOpb
«HEeOOCTONHOCTU», 4YTO nepeudumcneHol B c7.1117 TK PO. Jliobble
ObiTOBblE NpegpaccydkuM Ha 3TOT CYET, U3 UMKa: «3TOT HaCNeaHuK
HEOOCTOWHbIN, MNOTOMY 4YTO MHOIFO MW, KYypwWn WAW Ben pacnyTHbIN
obpa3 Xu3HM», He OyOoyT WMETb WPUOMYECKOr0 3HaYeHUd — TOJIbKO
Ha3BaHHble B K PO ocHoBaHuA.

Mo 3aBewaHuo

Ecnu pns toro, 4tobbl NUWMTbL HacneacTBa MO 3akoHy obA3aTenbHO
HYXHbl cynebHble aKTbl, TO MPU NUIWIEHUU HACNEeOCTBa NO 3aBelaHus
Takue npaBoBble (OPMANbHOCTM OYAYT W3NUWHMU.



3aBewaTenb CcaM onpepenseT, KOMY W CKOJIbKO €ro uMylecTBa
NocTaHeTcs. YKa3aB B 3aBellaHWW KPYr HaACNE€OHWUKOB, OCTalibHble
nMua, TaM He NPOMWCAHHble, CYMTATCS JIMWEHHLIMM HacnencTBa.

CocTaBuTenb 3aBellaHns He o6s3aH yKa3biBaTb MPUYUHBI, MO KOTOPbLIM
OH OCTaBNSeT HAcNencTBO OOHWM W He OCTABASET OPYruM.

Bonsa 3aBewaTensa orpaHuyumBaetcsa nuub cT1.1149 TK PO, KoTopas
yCTaHaB/MBaeT, 4YTO BHE 3aBUCUMOCTM OT HAC/€HWKOB B 3aBelwaHuu,
HEeKOTOopble rpaxpgaHe [OOJSIXHbB MONYyYUTb [OOSIIO B Hacnepctee B
obs3aTenbHOM nopsapnke.

HacnepHukun ob6sa3artenbHou ponu
CornacHo 3aKkoHy, K obsizaTtesibHbIM HacsnegHUKaM OTHOCSTCS!:

= 0eTW, KOTOopble He OOCTUIrM BO3pacTa COBEPWEHHONETUS;

-HeTpypocnocobHele (Mo BO3pacTy WAM NO TMNPUYUHE
WHBANUOHOCTMW) POAUTENU, OETU WKW CYnpyr;

* UHble HeTPYyAoCNoCOOHbIE MXAWUBEHUb, YTO HAXOAWIUCb Ha
WXOMBEHUM MOKOMHOrO0 MUHWUMYM TOf [0 €ro KOHYMHbI.

OHW [ONXHbI noJiy4yntb CBOKW [AOOJIO B nwbéom Cniy4dae, [pOaxe ecClqiun
3aBellaTe/lb HE YyKa3aJl UX B 3aBellaHUn Unnm paxe npaMo nponuncarl
(I)OpMyJ'IVIDOBKy, 4TO UM HUKaKOIro mMylleCtea He OOCTaHETCA.

Jnunte ob6A3aTenbHOM OONW B 3aBelWaHUU Henb3q.

ECTb, KOHEYHO, OOWH HIAHC, KOrga cyg MOXeT YMeHbWWTb WM BOBCE
MCKNYNTL obA3aTenbHyw OO0/ — KOorga HacleayeTtcss HegBUXUMOCTb,
B KOTOPOW MNPOXMBANWN MHble HacCnegHuWKU, a obsa3aTtenbHble — HeT. Ho
B niwboM cny4yae, 3T0 npouegypa OCYyWeCTBNAAeTCA 4yepe3 Ccyg wu
TONbKO No o6paWeHuw WHbLIX 3aMHTEPEeCOBaHHbIX HACNEOHWKOB, YbS
0ona HacneacTBa YMeHbllaeTcsa ponen oba3aTtenbHoOM.

Ecnn oba3aTenbHble HacnegHWKM COBEpPWMIM MPOTUB HacnepopaTtens
WA HaCNeOHWKOB MNPOTMBOMPABHbLIE YMblWIEHHbBIE OENUCTBUA WU Obinn
NUWLEHbl poauTEenbCKUX MNpaB, TO OHU no HopMaM cT1.1117 TK PO oT
HacnenoBaHMA TaKXe OTCTPaAHANTCA KakK HegoCTOMHbIE.



Jlnuo, KOTOpoOe He WUCNONHANO 0083aHHOCTM MO COOEepPXaHU
HacnepopaTensa, HO, HECMOTPA Ha 3TO BKJ/IWYEHHOE MNOC/eQHUM B
3aBellaHne, NPaBO Ha HaCNeACcTBO He yTpayuBaerT.

3aKoH npepycMaTpuBaeT, 4YTO JIMIWIEHUME HAcCneacTBa MoxXeT ObiThb
npou3BeneHo KakK [0 BCTYN/NeHUs B HacneactBo (B TeyeHue 6
MecsduUueB CO fOHA CMepTWM HacnepopaTensa), TakK W Nocne ero
NMPUHATUSA.

HacnepcTtBeHHble pena BefeT HOTApuyc nNo MeCcTy nocC/NiegHero
XUTenbCcTBa MOKOWMHOrO WMAM NO MECTY HaXOXOEeHUs €ero uMylecTBa
(npu npoxuBaHuu yconwero 3a npepenamu PO).

YT0Ob NMPOM3BECTM UCKANYEHUE HeOOCTOWHbIX HACeQHUWKOB, HOTapuycy
HeobxoouMo npepocTaBuTb cynebHbM npurosBop wnum cypebHoe
peweHne, KOTOpble NoaTBepXpawT ¢(akTbl, NpeaycMOTpeHHble B CT.1117
K PO B KayecTBe OCHOBaHWW O/ NUWIEHUS HacnencTBa.

JInweHHble HacnencTBa NuUUa He nony4yaT CBUOeTeNnbCTB O MNpaBe Ha
HEro.

BOﬂpOCH O NUWEeHWN HacnencTBa WM HEAOCTOWHbIX HacnegHUKax nydue
peuwunTtb OO0 MOMEHTaA NPUHATWUA HacCNenctTsa, B MNMPOTUBHOM Cllydae,
MOXHO BTAHYTbCA B CJI0OXHble OO0JIrOUrpawvwme cyue6HHe npoueccsl.

HacnegHuk, 4YTO NPWHAN CBOKW [OMAK, W KOTOPOro cenyvyac pApyrue
HacNnegoHWKW NbTAaT TMNPU3HATb HEOQOCTOMHLIM, B Cllyyae
nofioxmTenoHoro cynebHoro peweHums B uxX nonab3y, oba3aH OypeT BCe
nony4YeHHoe paHee BEPHYThb.

Ho wuMywecTBa, MO/MIYyYEHHOro B HacNencTBO, Yy HEro yxe MOXeT He
ObiITb, ecnu OoHO, HanpuMmep, ObINO npopaHo. Y pobpocoBECTHOrO
npuobpetatensd ero yxe He wuctpeboBaTb, cnepgoBaTenbHO, C
HEeOOCTOMHOIr0 HacNegHWMKa MOXHO OypeT B3biCKaTb KOMMEHCAUWUKW.
OpHakKo Ha nNpakTuke 3To ObiBaeT cpenaTtb KpalHe cNoxHo. Jlydwe He
nosoouTb pa3bupatenbcTtBa OO0 3TOM CTauMM M pEewnTb BCe BOMPOCH B
TeyeHue nonyrofga Co OHA CMepTW HacnepopaTens.



