Kak NUUNTDL HacneancTBa
HacsiegHUKa No 3aKoHy B PO?

[x]

Mocne cMepTW HacnegopaTens, €cCNU NPEeTEeHOEHTOB Ha HacneacTsBo
MHOF0O, Ha4YuMHaeTCsd 4Yepepa CMNopoB M pa3bupaTtenbcTB, LENbW
KOTOpPLIX ABNSeTCA nony4yeHue Oonblein 4YacTu HACIeACcTBa, YeEM
nomaraeTca Ha 3aKOHHbIX OCHOBaHMAX. YTo HeobxopuMo cpenaTthb,
YyT06b HepnoOpPOCOBECTHbHNW MNPEeTEeHOEeHT He CMOr MNONAYYUThb
HacneaCTBeHHYW COOCTBEHHOCTb.

[0 KakuM nNpUYMHaAM HaCNIegHUK MoXeT
octaTtbcsa 6e3 HacneapcTtBa?

B npaBoBOM nose npegycMoTpeHbl 06CTOATENbCTBA U MPUYUHBLI, MCXoAOs
M3 KOTOPbIX HAaCNEeOHWUKW NEepPBON ovyepeaum MoryT ObiTb JNUIWIEHB CBOErO
npaBa Ha MNOJNly4YyeHWe HacneacTBa LeNUKOM wunaum ero 4vactum. K
NOOOOHLIM MPUYMHAM MOXHO OTHECTM OEenuCcTBUS, MpeanpuUHUMaEMsbie
HacllepHUKOM B afpec HacnepopgaTtens C uenblw ybeauTb MW
3aCTaBUTb MOMEHATb YCNIOBMA B 3aBeWaHWW Onsg nosb3bl 3TOr0 nuvua.

Naxe OTCYTCTBUE YYHaCTUA HacliefHUWKa B XWU3HW Hachepopatesia MOXeT
npumBecCctTn K notepe ero npas Ha noayyvyeHune wuMywecTtTBa IO
HacnengcTBy, €C/In BbIACHAETCA, Y4TO HacJleEgHUK CBOUMMU 0ENCTBUSAMU
yXypouwun CcoCctodaHune 300poBbA WKW MNONOXeHUA Hachepopartend
CO3HaTeJIbHO, TO OH TOXe 6yneT BblHEPKHYT U3 CNUCKa Te€X, KTO
nMeeT npasa Ha HacdJiegoBaHWe UMYIlECTBA.

Bce cnopHble BOMPOCH pPewawTcs NyTEM HanpaBleHUs 3aaBNEeHUs B
cyn, bns TOoro, 4tobbl He4YecTHble B HaMepeHusax npeTeHOeHTh Obinu
NPM3HAHbB HEOOCTOWHbBIMM HacnegHukamm. Ecnm K TakouW KatTeropwuu
NPUYUC/IEeHbl NMPeTeHaeHTbl Ha HacneAcTBO MNEPBOW o4vyepeau WNU MHOM
OpYyro, TO MM MONYYUTb HACNEOCTBO He MNOAYYUTCSH HU NPU KaKUX
YyCNOBUSIX.
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Mpu >ToM abCoONMOTHO He BaXHO, BKJKWYEH JIM TAKOW HacnegHWK B
3aBellaHne WM nbiTaeTcsd NoayyYnTb COOCTBEHHOCTb MO 3aKOHY.

3aKOH pa3pgenseT BWHY HacfiegQHWKa B CMepPTU HachepopaTens Ha
KaTeropuu: npefHaMepeHHble OenWCcTBUA WU MNpuyYnHeHue (ydacTtue)
CMEpPTU NO HEOCTOpPOXHOCTU. [laxe B cnyvyae ybuucrtea no
HEOCTOPOXHOCTU Cy[d He /fuwaeT HacNefHWKa npaBa Ha MNpPeTeH3Uw
NONY4YUTb HACNEeOCTBEHHOE MMYLECTBO.

B OaHHBIX CUTyauumax BCe 3aBUCUT OT KJ'IaCCVI(I)VIKaLI,VIVI coBepueHHOoro
peaHna HacjlegHMKOM Mo onpepesnieHnio cypa.

BaXHbl MOMEHT: B CJ/ily4yae MNPUYUCIIEHUA HacCNedHuKa K CcTaTycy
HEOOCTOMHOTr0, OH HEe MNOSIYYUT HUYEro B JINYHYW COOCTBEHHOCTb,
naxe ecnu byneTr uMMeTb NpaBo Ha 06s3aTenbHYK 4YacTb HacnegcTBa.
[axe ecnu TakKOW rpaxOaHWUH NOMNbITaeTcd OokKa3aTb, 4YTO BC CBOW
CO3HATeNbHYW XW3Hb MNPOXWBAZ Ha OOHOWM XWIOW niaowagun c
HacnepopaTeneM, pelleHMe cyaa He MNOoMeHseTcH.

MpuynMHaMK Ons 3anpeTa MojflydyaTb HACAenacTBO AN  4YesloBeKa MOryT
CTaTb HE3aKOHHble MOCTYMKW, COBEplIAaeMble NMPOTWUB Hacnegopatens, wu
6be3nencTBuMe, KOTOpoe MOXeT ObiITb NMPUM3HAHO CyOOM KakK MnpecTynHoe
be3pnencreue.

YT0oObl NOHATL CUTYyaUWUI, HYXHO paccMOTpeTb MNpUMep TaKoro
bespenctBus. B cnyvyae, ecnu byoywmin HacnegHUMK NO PeWEHUw Ccyna
Ha3Ha4YeH OTBETCTBEHHbIM OMEKYHOM HacfiegopaTens, HO (aKTUYECKM
He BbiNOSIHAET CBoW o6f3aTenbCTBa, BLINOMHAET He B MOJIHOW Mepe
MNn 3aBefoMO NJIOXO0, TakKoW HacnegHuk 6ypeT nuweH npaBa Ha
HacrnepoBaHMe COOCTBEHHOCTWM HacnepopaTens.

[ONoONHUTENbHO MPUYMHON JNUIWIEHUA MpPaBa Ha Hac/lieqoBaHMe UMylEeCTBa
MOXET CTaTb Xa/llaTHOEe OTHOWEHME NPeTeHOeHTa Ha HachefoBaHuWe K
CBOEMY TMNOOOMNeyHoOMYy, CleACTBUEM KOTOPOro CTaHOBATCS
oTpuuaTenbHble ONa BRafenbla OaHHOM COOCTBEHHOCTM MOCNencTBUS.

OCHOBHbLIM NOBOOOM [ONA JIUWIEHUA HacNeOHWMKa MnpaBa NpPeTeHOoBaTb Ha
cobCTBEHHOCTb HacnegonaTens CTAHOBUTCA B WPUAMYECKOW MNpaKTuKe
NPU3HaAaHWE HacneOgHWKa HEeOOCTOWHbM. [lpuM TaAaKOM pelieHne o



NPMN3HaHUWN HacCJ/legHWKa HeﬂOCTOVIHbIM MOXeT BbIHECTU Cy[AbA.

Poccuiickoe 3aKoOHOOATENbCTBO CTPOro onpepenset OCHOBAHWMA [OJif
NMPU3HAHUA HEJOCTOWHLIM HAcC/egHUKOM nwboro Xenawwero y4yacTBOBaThb
B MOJIYYEHUU HACNeAcTBa rpaxgaHWHA, KOTOPbIM OEWCTBYET B CBOWUX
UHTepecax.

HepocToiHble HAacNegHUMKU pa3pensinTCA Ha OBe YCJIOBHble KaTeropuu:

=K OCHOBHOW KaTeropuu, Ha3blBAEMOW MNEepPBON KaTeropueu,
NMPUNUCLIBAOTCA HAaCNeOgHWKU, COBepuMBULIME TNPECTYMNHOE
0encTBMe B OTHOWEHUW HacnepopaTens OCO3HAHHO C UEenbi
NMPUYMHEHNS €My Bpeda, KpPOMe 3TOro, MNpecTynHble pesHusd
Obln HanpaBneHb NPOTWUB [APYrux HacnepgHukos, o0cobo
paccMaTpuMBaeTCsi BOMPOC BO3OEWCTBMA Ha BOJN HacnepopaTens
NpuM ero %u3Hum (nokyweHume Ha ybunMCTBO HacrepomaTens, MHbIX
HaCNneaoHWKOB, TMNOUCK BO3MOXHOCTEW nokaneyunTtb). K
HE3aKOHHbLIM [ENCTBUAM OTHOCHATCHA Cleaywwmue: nNONbITKA
3aCcTaBUTb HacnepopaTens HanucaTb 3aBellaHWs Ha Tex
YCNOBUSAX, KOTOPbE OUKTYET HapylWawwuin 3aKOH NPETEeHOEeHT Ha
HacnegocTBO, KakK BapuMaHT TaKOro BO3OEUCTBUA MOXHO
paccMOTpeTb MNOMNbBITKY CWNOW 3acTaBUTb Bnapgenbla
cob6CTBEHHOCTU He npeanpuHMMaTb MNOMNbITKM NPOOAMKTOBATbL
TEeKCT 3aBelWaHus B MNOSb3y TOro rpaxgaHuHa, KOTOPOro XoTen
Ha3Ha4YMTb Bnapgenely, cobCTBEHHOCTU. BaXHO OTMETUTb, 4YTO He
ob6si3aTenbHO paccMaTpuBaTb PpPe3ynbTaT COBEpPUWAEMbIX
O0EeNCTBUMA, TaK KakK [O/i1 peweHus cyga npu3HaTb HacllegHuKa
HEONOCTOWHBIM OOCTATOYHO HAMEPEHUS COBEPWUTb YMbIlIJIEHHOE
NMPOTUBOMPABHOE [OEWCTBME W HayaTb WMCMONHATbL 3adyMaHHOE;

=K popyrom rpynne HeOOCTOMHbIX HACNEOHWKOB MNPUYUCNAIOT
rpaxgaH, KOTOpble NUWEeHb MpaBa HacllefoBaTb COOCTBEHHOCTb
Hacnepopatens nNo peweHuw cypa. K TakuM rpaxpgaHam
OTHOCSATCA HacnegHuku, u3berasuwme BbINONHEHME 0093aTeNbCTB
NO YXaXWBaHWIO WM COOEPXaHW HacnepopaTtens, MNpU 3TOM
0EUCTBUA MUMENU HpPKO BbIpAaXEHHOE HaMepeHue HaBpeauThb
nocnegHemy.



[loka3biBaTb B CyAe HeraTuBHble HaMepeHUa HacCnegHWKOB [OOJIXHbI
3anHTepecoBaHHbIE TpPaXgaHe, Ue/lbl0 KOTOPbLIX ABNAE€TCA JnweHue
NnpaBa HacJs1eacCTBa HEOOCTOWHbLIX HACNeOHWKOB.

Mpn BCeM 3ToM, 0043aHHOCTb HacnegHuKa cogepxaTb M obecneymBaTb
XWU3Hb HacnepgopaTenw AONXHa ObITb NOOATBEPXOEHaA peweHueM cypa,
MHa4ye NuUo He MoxXeT OblTb NpPuU3HaHO o06d3aHHbBIM coBepwaTb fbbie
0ENCTBUA MO OTHOWEHWUW HacnepopaTens.

Ecnu rpaxpaHuWH, OTHOCAWMWACHA K MNepBOM MM BTOPOM KaTeropuwu
HEOOCTOMWHbIX HAaCNegHWKOB, WMEeT N0 3aKOHYy MNpaBO Ha MONy4YeHue
obda3aTenbLHOM 4YacTuM HacnepcTBa, TO Cyd SMWaeT ero Takoro npasa.

Ona >Toro HeobxooMMo poOKa3aTb HEeraTuBHbIE HaMepeHna unnun
0encTBMs B OTHOWEHWM HacnegopaTens co CTOPOHbLI Hac/iegHUKa.

B cootBeTctBuM Cc n. 1 ct. 1119 paxpaHckoro kopekca Poccuwu
HacnepopaTtTesb MMeeT TMOJSIHOE nNpaBO u3naratb B [OOKYMeHTe
3aBewWwaHna CBOW BOJID, CO3HATENIbHO JiMWAfA KOHKPETHOro HacnegHuka
npasa Ha nNpeTeHOoOBaHMe W nNoJsiydeHne Hacnepctsa. [lpy BCeM 3TOM
Bnageney cobCTBEHHOCTM, CO3[awwWMM QOKYMEHT 3aBewaHus, He
0693aH HUKOMY OOBACHATbL MNPUYUHBI U MOTUB CBOEr0 PpEeWeHus U
nocTynka, OH HaxoguTCcd B CBOEM nNpaBe TMNPUHMMATb peleHune
OTHOCUTENbHO COOCTBEHHOCTMH.

HanpuMep, B cny4yae ecnu y HacnepopaTtens HECKONbKO [OeTen, HO
TONIbKO HEKOTOpble M3 HUX NpoaBnanuM 3aboTy, yBaXeHMEe U [ONXKHOE
BHUMaHWEe K HeMy, a Opyrue WrHopuposanu cBou o06A3aHHOCTU, HO
Xenanu npu 3TOM y4yacTBOBaTb B [penexe CcoOCTBEHHOCTWM nocne
CMepTW poauTensa, TOrga HacnegopaTeNnb BMNpaBe JIUWWMTb HepaguBbiX
0eTen HacneacTBa, He BK/WOYMB UX B 3aBellaHue.

Ho 3akoH oTMeHseT npaBO HacnegopaTensa MUCKANYaTb NpPeTeHOEeHTOoB
Ha HacneacTtso, e€CJ/In OHU OTHOCATCA K clieaywiuMm KaTteropusam Jiul.

» HecoBeplueHHONeTHNe fOeTun;

= Cynpyru, KOTOpble JNUuWEeHb TPpYyaocnocobHOCTM HaA MOMEHT
CMepTW Hacnepopartens;

 Pooutenn, poCcTUrwmMe nNeHCUMOHHOro BO3pacTa WM uMewwue



WHBANIMOHOCThb ;

- AxpuBeHUb, npoxuBawuwue 6onee ropma BMecTe C
HacnegopaTeneM, MONd KOTOPbIX €AMHCTBEHHbIM WUCTOYHUKOM
CpeacTB K CcywecTBOBaHWI Obin HacrepopaTensb.

K TakuM rpaxpgaHaM OTHOCMTCS npaBuno obs3satenbHoM ponwu
HacnencTBa, KOTopas paBHAa NOJIOBMHE OT BO3MOXHOM OONW KaXOoro
HacnegHWkKa B Ccllyyae npoBeAeHWs npouenypbl HacnepoBaHuUs
cob6CTBEHHOCTM MO 3aKOHy. [pu 3TOM yKa3Hble rpaxgaHe He [OO0JIXKHbI
OblTb B CMUCKax HACNEeOHWMKOB MO 3aBElWaHuw.

Ecnu rpaxpmpaHuH ABNSieTCA CYynpyroM, HO He OTHOCUTCHA K YyKa3aHHbIM
KaTeropusM rpaxpgaH, TO B C/iy4yae HEBKJIOYEHUS €ero B 3aBellaHue
OPYyroro cynpyra, He NOMy4YuT HUYEro.

B cooTtBeTCcTBUMN C pOCCMﬁCKMM 3daKOHOOaTe/IbCTBOM [OOMNYyCKaeTCH
3anpeTuTb HacllegHUKY MNPUHATDb cobCTBEHHOCTb OT HacnepopaTens u
BO BpeMda BCTYMJieHWA B MpPaBO BJ/laeHUA COo6CTBEHHOCTbIO, W [0
BCTyrJjieHUa B HaC/encCcTBoO.

Ecnu npennonaraemuﬁ HaCJlegHUK elle He BCTynusa B HacneactBo nNno
3dKOHY, TO JIMUIMTb €ero npaBa Ha HacnepgoBaHue MOXHO TakK:

'TpeTbM Jnda npepncTtasndaT HOTapuUyCy QOOKYMEHTbHI B BUAE
MOCTaHOBJIEHNA Cyda O NPWU3HaHWKW HaclieQHWKa HEOOCTOWHbLIM;

 ECIM eCcTb NUCbMEHHOe BOJieu3bABJieHMe HacnepopaTens, 4To
AaHHOEe JIMLUO He BKJIl04YaeTCA B HaACNEANCTBO.

OyeHb CJIOXHaa CuUTyauus BO3HWKAeT Torpga, KOrga NUUIKTb
HacnefacTBa HYXHO rpaXmaHWHa, KOTOPbIM yXe BCTYynun B MNpPaBo
HacnencTBa W Nonb3yeTcd COBCTBEHHOCTLIO.

Ecnu Takoun 4YenoBek OypgeT MPU3HAH HEOOCTOWHbBIM HacCleQHUKOM, TO
No peleHuo cyoa OH fOonxeH OymeT BepHYTb Ty 4YacTb HacnencTsa,
KOTOPOM yXe Hayall noNb30BaTbCsf W pacnopsxaTbCcs, He uMesn
3aKOHHbIX OCHOBaHWW, a elWle [O0NIKeH BEepHYTb BCW BbLroay,
npuobpeTeHHyl0 B pe3ynbTaTe MWCMNOJIb30BAaHUA HACNeaCTBEHHOrO
UMylleCTBa.



Onpepenutb pa3Mep BbIFroObl, HOEHEXHbIW SKBUBANIEHT MNOJIYYEHHOMW
HEOOCTOMHbIM HACNEeOHWKOM BbIFrOAbl OMPEAennTb CNOXHO, B 3aKOHEe HeT
CTpPOroun npouepypbl pacyeTa MNONYYEHHOW BbLIFOOb BCleOcTBuUE
NPUMEHEHNUS W MONIb30BaHUSA HE3aKOHHOW COOCTBEHHOCTbLK.

B3bicCKaTb C HEOOCTOMHOro HaCNegHMKa WU BEPHYTb YacCThb
cobcTBeHHOCTM ObBaeT KpaWHe CNOXHO, TakK Kak HeobxogwuMmo
0OKa3aTb CTEeNeHb WCMNONb30BaHUA W MNPUMEHeHUss CcobCTBEHHOCTH,
CYMMY TMOJIy4E€HHOW BbIFOAbl OT WUCNOSIb30BaHUS COOBCTBEHHOCTH,
KoTopyw HeobxoguMo pacCcyMTaTb Ha OCHOBAHWW MNOKa3aHUW
cBupeTtenen, Yy4aCTHUMKOB CAENKM C He3aKOHHOW COOBCTBEHHOCTLK.
Xopowo, ecnu npuM 3TOM Yy YYaCTHWKOB CHOENOK COXpPaHWIUCb OyMaxHble
goka3saTenbCcTBa C OMpefeneHHbIMU CyMMaMU [OEHEeXHbIX CpeacTB.

OyeHb C/IOXHO 3aKOHHbLIM HacnegHWkKaM 3abpaTb YaCTb HE3aKOHHO
NMPUMEHEHHOr0 HacneacTBa HEOOCTOWHbLIM HacfegHUWKoM, cypnebHble
3acefaHuMa MOryT ONUTbCA AONro. YTtobbl B3biCKATb C HE3AKOHHOrO
HacnegHWKa CTOMMOCTb WMylWlecTBa, KOTOpOe OH Mpogan, He uMes
nNpaBo Ha paHHoe pencteBuMe, HeobXxoOUMO MNPOBECTU OLEHKY
MMylulecTBa, KoTopoe OblJI0 He pacnpefeneHo Ha MOMEHT CMepTH
HacnepnopaTens, Mocfie 3TOro B3biCKATb MO Cydy CYMMYy M pa3fenuTb
Ha paBHbIE AOO/M MeXOy 3aKOHHbLIMU HacNeaHUKaMy .

NMopBopos MTOr, Heob6XoAMMO MNOHATb, YTO JNUWUTL HACNEQHMUKA
HacneacTBa WM BEPHYTb HE3AKOHHO YHAaCNlefoBaHHY COOCTBEHHOCTb
TeM, KTO Ha Hee uUMeeT MOJIHOe MNpaBO, HeobXxoOAMMO MNpU3HATh
HE3aKOHHOIr0 HacnefgHWKa HEOOCTOWHbBM M TONbKO 4Yepe3 cyf
B3bICKUBATb YyXe& MNPUMEHeHHYK 4YacTb HaciencTBa.



