Kak MOXHO He njnaTuTb aJIMMeHTbI
3aKOHHbIM cnocobom?

[x]

Poccunckoe 3akoHOpaTenbCTBO, @ MMEHHO npepnucaHue ct. 80
CemenHoro kopekca PO, 3akpennsetr 3a poouTensaMm MaTepuanbHoe
obecneyeHne peTen, poxaeHHbIXx B uXx Opake. CypebHasa npakTuka
SBHO MOKa3blBaeT, 4YTO NpW pa3Bopge B nopasndwweM 6oNbWMHCTBE
C/lyyaeB OTUbl MbITATCA BCAYECKU YKIOHUTLCHA OT ynnaTtbl aJIMMEHTOB
Ha copepxaHue pebeHkKa.

K TakuM 6e30TBETCTBEHHbM pPOAMTENAM 3aKOH OTHOCUTCSH KpaWHe
CTPOro U He TONIbKO He faeT HUKAKUX MexXaHUM3MOB MO YKIIOHEHWI OT
0AHHOr0 MaTepuanbHoro obs3aTenbCTBa, HO M CYpOBO HaKa3biBaeT 3a
ero urHopupoBaHue. OOHAKO OaneKo He BCe OTUbl, HE YynnadyuBawwue
anUMEeHTbl, AenawT 3TO 3/I0HAMEPEHHO.

BeiBawT cuTyauum, Korpga ob6CTOsATEeNnbCTBA CKAOblBaAlOTCA HACTONbKO
Hey#a4yHO, 4YTO Yy OTLa MNPOCTO HET BO3MOXHOCTWU NMATUTb aSIUMEHTHI
pebeHKy, a [OroBOpuUTbCS C CYNpyron He ypaeTtcsa. YTo penatb B
TakKOM MNONOXeHWU? 3aKOH npeanaraeT HECKONbKO BapWAHTOB
MONMHOCTbLI WUNAM XO0TA Obl YAaCTUMYHO M30aBUTbLCA OT QANIUMEHTHBbIX
BbINMAT .

MOXHO nu 3aKOHHO H @ nNaTtTuThb
AJIMM@HTbI?

Yawe Bcero pebeHOK nocne pa3Bofa OCTaeTca C MaTepbl, a Ha
NMOKWHYBWEro CeMbld OTUA CYOOM Bo3faraetca o0643aTenbCTBO MO
ynnaTte aluUMEeHTOB Ha coaepxaHue ux obwero 4vapa. 0OHAKO XM3Hb
MHOrga CKnagbiBaeTcs TakK, 4To ob6cToATenbCTBa nuMwWawT oTua
dU3N4YEeCKON BO3MOXHOCTWU BbIAENATb YCTAHOBMIEHHYW CYOOM OEHEXHYI0
CYMMy Ha pebeHKa.

Hanbonee 6bicTpbiM, ynobHbIM ga M NpocTo Ay4vYwuMm cnocoboM peweHus
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CTONMb HENPUATHOro BoMNpoca sABndeTcs pobpoBONbHbBIN AOoOCynebHbIn
NopsAnoK, Korpa ObiBWME Ccynpyru pewawT, 4To oTeu pebeHKka MOXeT B
Te4YeHMe OroBOPEHHOro CpoKa He nNaTuTb anuMeHThl, Nubo nNnatTutb
MX B CHUXEHHOM obbeme.

Ho, yBbl, TOT ¢akT, 4To cypebHas npakTuka MMeeT MHOXECTBO TaKUX
nen, roBoput O TOM, 4YTO OO6pPOBONIBHO HA KOHTAKT Cynpyru uayT
KpanHe pegko. 06bAcHsfeTcda 3TO TeM, 4YTO pa3BOAdbl, KakK MNpaBwuno,
NpMBOOAT K CYWEeCTBEHHOMY yXyfaweHuw Mexay ObiBwuMMKM BOOAEHHbIMY,
M3-3a 4Yero OHW MNPOCTO CO 3J51a He XOTAT wUOATU OPYr APYry Ha
BCTpe4Yy B peweHun nwbbix BOMNPOCOB.

TeM He MeHee, oTuy B Takou CnTyaunmmn oOoT4aumBaTbCA HEe CTOUT -—
MOXHO HOHpO6OBaTb BOCMO/Mb30BaTbCqd 3aKOHHbMM cnocobamm Ha BpeMsi
nsbexatb yrnaaTbl aJIMMEHTOB WJIN CHU3UTb pPa3Mep TaKUX BbiMJ1aT.

30ecb BaXHO OTMETUTb, YTO MNOSIHOCTbW M36aBUTLCA OT YynnaaThl
alIMMEHTOB HEBO3MOXHO, MOCKOJIbKY 3akKOoH BO3naraeTt 0653aHHOCTb NO
3ab0Te 0 pebeHKe Ha ero poguTenen B paBHOWN Mepe.

Tem He MeHee, pOnA 4YenoBeka, CTpemMsAwWerocss YKJOHUTbCH OT
aNUMEeHTOB, He nuwHuM OypeT 3HATb, YTO:

»0H He [OOoNXeH nNNnaTtuTb BC0 CYMMY, KOTOpas HYXHa [AnA
copepxaHua pebeHka n TeM bonee — pebeHKa U ObIBWEWN XEHbI,
TaK KaK OOHWUX BbIMJ1IaT He 6yueT AOCTaTO4YHO pnd HOPMaJibHOTI O
NPOXUBAHUSA ;

* [IONHOCTbI OTMEHUTb afIMMEHTbl MOXHO, €Cnu ObIBWMW CYnpyr He
IBNAEeTCA KPOBHbM poauTeneMm. Ecnm Bbl pQOKaxeTe, 4TO

bunonornyeckum otveu pebeHka — He Bb, CyO BblHECeT
NOCTAaHOBNIEHME O TOM, 4YTO Bbl He 0643aHbl ero cogepxaTb.
Ewe oOoWH cueHapuln C TakKMM Xe WUCXO0OOM — ecnun pebeHok

byoeT YCbLIHOBJIEH HOBbBIM MYXEeM ero MaTtepu (paxe ecnu
KPOBHbLIN OTeL — Bbl, BaC BCe paBHO ocBobopgAaT).

Ecnn Xe Bac paHHbIe CuTyaumm He KacawTtcCcd, BaM cCJiegyerT
OﬁpaTMTbCﬂ K 3aKOHHbIM Me€TOofOaM peweHnda paHHOro BOMpPOCa. Nx
AoCcTaToO4YHO MHOIro ” OHWM TOMOTYT PEUNTDL npo6neMy X0Ta Obl
O0THacCTH.



3aKOH perfaMeHTuMpyeT nepevyeHb OCHOBAHWMW, MOOCTATOYHLIX ONS TOro,
4yToObB Cyn BbIHEC BEPAUKT O CHUXeHuMU nNubo nNOSTHOM OTMEeHe
aUMEeHTHbIX 06A3aTeNnbCTB.

Tak, cyad MOXeT OTMeHUTb aJIMMeHTbl, eCJin:

» [IHK-3KCcnepTM3a noka3ana, 4YTO UCTel He aBNAeTCd KPOBHbLIM
oTuOM pebeHKa, KOTOPOMY OH ynnaduBaeT aSIMMEHTHI;

= PebeHOK, KOTOpPOMY BbIMSIAYNBAKTCSH aJIMMEHTHI, XUBET BMecTe C
TEM, KTO WX NJaTUT, TO €CTb CO CBOWUM OTLOM;

» AnMMeHTOonony4dyaTtens (Matb pebeHka) nuwWeH pPoOAUTENbCKUX
npaB, a pebeHOK nepeexan K alMMeHTOoNNaTenNblnKy ;

= Cyo nonyyun pgokasaTtenbCTBa TOro, 4YTO alMMeHTonosy4vaTtesnb
HEe HYXOaeTcCcsa B OOMONHUTENbHOW GUHAHCOBOMW MNOAOEPXKE;

= PebeHKa YCbIHOBWT HOBbLIM CYMPyr ero mMatepu, C KOTOPOU OH W
XMBET W KOTOpas SABMAETCH allMMEHTOornoNyyaTeneMm;

= HecoBepueHHONeTHU pebeHoK Obll NPM3HaAH 3MaHCUMUPOBAHHLIM.

Ecnu xoTts O6b OOHO M3 3TWUX OCHOBAHWUN UMeeT MeCcTo —
anMMeHTonNaTenbllky HYXHO nopgaTb WCK C TpeboBaHMeM 006 OTMeHe
allMMEHTOB B Cyld MO MeCTY MPOXWBaHUSA ObiBWEW XeHbl C pebEeHKOM.

BMecTe C MCKOM nopawTCs W OOKYMEHTbl, MNOCAe WU3Y4YEeHUA KOTOpPbIX
Cyq W BbIHOCUMT BepAMKT. ITO MoxXeT ObiTb Nnbo yOooBIEeTBOpPEHUE
TpeboBaHua wuctua, nmbo oTka3 B OHOM. WHorpa ObiBawT cny4yawu,
Korga Ccyg coxpaHdeT o06f3aTenbCTBO ynjaavyuBaTb ajMMEHTbI, HO
CHUXaeT ux pa3Mmep (obcTtosiTenbctBa MOryt ObiTb CaMble pa3Hble:
oTcyTcTBue paboTh, NPOCTYNOK MnNony4vyaTens, poOXaeHue 'y
anMMeHTONNaTenbWwnkKka Opyrux petem u ap.).

Kpome TOro, ponyckaeTcsi OTMeHa aJiIMMEHTOB B pocypnebHoM nopspgke.
YTOo npepnonaraeT [OaHHbIW BapuaHT? bBbBWMM cynpyraMm cnepyert
COCTaBUTb, NOANUCATb W 3aBepuUTb Yy HOTapuyca cneuuanbHbIN
OOKYMEHT, B KOTOpPOM OymeT mponuMcaHo, 4TO nonydyaTenb BbiNjaaT OT
HUX OTKa3blBaeTcCs, a nnatenbuuk b6epeT Ha cebs o0693aTenbCTBO NO
BbIMOSTHEHWIO ONpefeneHHoro ycroBus.

Moo 3TWM ycnoBMeM MOXeT nompasyMeBaTbCs odopMmneHue Ha pebeHka
obbekTa HeaBWXMMOCTWU, O[OHOpPa30Bas BbiMJlaTa KPYMNHOW [OEHEXHOW



CyMMbl, obecneyeHune exerofHbiXx noe3fnok pebeHka Ha KypopT MU
MHOTroe fapyroe. AKUEHTUPYeM BHUMaHWe Ha TOM, 4YTO MOOKYMEHT HYXHO
noanMcaTb WM NNaTenbliMKy, W NOJSlydyaTeno aJMMEeHTOB, a Takxe
3aBEepPUTb €ro y HoTapuyca — 3TO HYXHO ONnd TOoro, 4To0b OOKYMEHT
UMEN pUONYEeCKyl cuny.

Takxe OTMeTWMM, 4YTO eCcnn BCe YCJZIOBMA aNIMMEHTHOro corfaweHusa
OblIN BLINOSTHEHBI — ANIMMEHTONNATENbUMK MNOJSIHOCTbI OoCcBOOOXmaeTCcs OT
oba3aTenbCTB NO AaHHbLIM BbINJlaTaM. To ecCcTb npmeneydyb €ro K
MCNOMHEHNK OaHHOro obfA3aTenbCcTBa He noslyynTCa paxe 4yepes cy[q.
Takxe [QOCpOYHOe npekpalweHue BbIMJIAT NO aJiMMEeHTaM BO3MOXeH B
cniydyae O0TKa3a OT HMX CO CTOPOHbLI nosiyydatesnd.

Ho 3pecb o6si3aTenbHO RoNXHbI ObITb coOniopgeHbl gBa yCNoBuA:

= lonyyatenb anuMeHTOB 3asBun 00 oTKa3e, JINYHO nopas
COOTBEeTCTBYWllee obpauweHue B cyn;

« K 3a9BJIEHUI0 HYXHO MNPWUIOXUTb OOKa3aTenbCTBa, 4YTO pebeHokK,
Ha KOTOPOro ynfayMBanuCb AaHHbe ANIMMEHTbI, HE UMEeeT B HUX
HYX[bl .

NckoBoe 3asaBneHMe 00 OTKa3e OT aJIMMEHTOB MoJiydyaTeNlb [OJIXeH
nogaTb He TONbKO B CYA, HO M cypnpebHoMy npucTasy,
OTBETCTBEHHOMY 3a [aHHOe KOHKpeTHoe faeno. Ho 3pechk nony4vyaTeno
aNnMMEeHTOB OYeHb BAaXHO O0OCO3HaBaTb, YTO [aHHOEe pelweHue
HeobpatmMo. To ecTb €eCNM OH OTKa3biBaeTcd OT MONy4yeHUs
allMMEHTOB W [OBOOMT Mpouenypy 0O KOHUA — W3MEHUTb CBOE pelleHue
MW MOBTOPHO MpuBNEeYb poauTens pebeHka K ynnate aJIMMEHTOB Ha
HEero yxe He MoJy4yuTcs.

BHe 3aBWCMMOCTWM OT MPMYMHBI OTKa3a, [OaHHOe peweHune MoxeT ObliTb
NMPU3HAHO 3aKOHHbLIM TONIbKO €C/IN OHO ObINo0 NPUHATO [OOpPOBONABLHO (TO
ecTb 6e3 CTOpPOHHEero pQpaB/iIeHUs) W He MNPUTEeCHAeT WHTepecoB
npaAMOro nonyyaTtens peten, KOuMM sBnsetca pebeHoK.

Ecnn BbinnaTtel N0 anuMMeHTaM He npoBoaAdaTCAa, nMNPaBOHAPYWWUTEIb
npuBneKaeTCad K OTBETCTBEHHOCTMU.

OHa mMoXeT ObITb:



- [paxpmaHcKo-npaBoBou. [logpa3yMeBaeT BbiMaTy wTpada
(HeycToMkKn), ecnu 6bIIO0O [OKa3aHO, 4YTO HeynnaTa ajUMEHTOB
fBNfeTcd 3N0HaMepeHHon. HeycTtonka cocTtasBnaetr 0,5% oT
CYMMbl [ONIFa 3@ Kaxdblh OeHb NPOCPOYKM. ANMMEHTONONy4vaTesnb
MOXEeT MNOoSIyYUTb HEYCTOWKY MpuM NOMOWM MNPOKYPOPCKOW Clyxbbl
yepe3 nogadyy WMCKa B agpec HennaTefnblWMkKa aJIMMEHTOB C
TpeboBaHMeM 0 KOMMNeHCauuwu posra B MNOJSIHOM pa3Mepe MJwC
CYMMYy HEYCTOWKMU;

= YroNnoOBHO-NPaBOBOMK. JocTaToO4YHbIM OCHOBAaHMEeM [
Bo3byxOoeHnMsa YronoBHOro pefna fABASeTCAa CUCTeMaTuyeckoe
YKJIOHEHWE OT BbINNAT AEHEXHbIX CPeAcTB B paMKaxX aJIMMEHTOB
Ha coOepXaHue HecoBepweHHoneTHero pebeHka. [aHHOe
OCHOBaHWE yCTaHOBNeHO cTaTben 157 YK PO. BaxHO OTMETUTH,
4YyTo BO3OyXOeHue YyYronoBHOro pena TpebyeT nNpsAMbIX
0OKa3aTenbCTB KakK (akKTa YKNOHeHUA nnaTtenblinka asIMMEHTOB
OT ero obs3aTenbCTB, TakK U ¢akTa, 4YTO pebeHOK ewe He
poctur 18 net. Takxe BaXHO MOHUMATb, 4YTO QdaHHAs CTaTbA
XO0Tb fBNSAEeTCHA COCTaBnswwen YronoBHOro KogekcCa, HO He
nogopa3yMeBaeT HakKa3aHua B BuOoe peasibHOro OONroCpPOYHOro
nuweHnna ceobopgbl. B pgaHHOM chnyyae npegycMaTpuBaeTcCH
Haka3aHuMe B BuUOe WUCNpaBuTesnbHbIX paboT Ha CpoK OO ropa
WM NPUHYOUTENbHbLIX paboT Ha cpok oo 180 vyacoB. Takxe
BO3MOXEH apecT, HO CpokoM He 6onee 4yeM Ha 3 Mecsua.

Takxe OTBETCTBEHHOCTb 3a WIrHOPMPOBaHMe BbIMAAT MO alMMEHTaM
MOXeT 00epHyTbCA [N HennaTenbliMka NUWEHUEM POAUTENbCKUX MNpaB.
BaXHO OTMETUTb, YTO JIMWEHWEe POAUTENbCKMX MpaB noppa3yMeBaeT
nsbasneHne rope-pogutens oT npaB Ha pebeHka, HO He OT
obda3aHHOCTeN. To eCTb NIAaTUTb alMMEHTbL BCE pPaBHO MpupeTcs.

OcHOBaHMN ONsA nNpoBefeHUs AAHHOW npouepypbl BCero 2, 3TO:

= 3/1I0CTHOE YKJ/IOHEHWE OT ynjaTbl aJIMMEHTOB;
" MFHOpMpOBaHMe y4acCTungd B BOCMUTAHUMU pe6eHKa.

OpHako nepeg TeM KakK WHUWUMMPOBATb MNpouenypy nuweHwus
pPOOMTENbCKUX MpaB, HYXHO OCO3HaTb, 4YTO 3TOT nNpouecc KpawuHe
C/TOXHbIM, [ONTMW W dHepro3aTpaTHbiM. W BMecTe C 3TUM OH He



aBnaetca HeobpaTuMbiM. JIMWIEHWE POOAUTENbCKUX MpaB — 3TO 3anpeT
nna popoutens pebeHKa Ha npencTaB/leHWEe €ero MHTEpPecoB B
PAa3/IMYHBIX MHCTAHUMAX, Ha pacrnopsiXeHWe ero AOXOomamMu M Ap.

Takxe poouTenb, KOTOpbin 6bln nuweH npaB Ha pebeHka, He MoxeT
CaMoOBONIbHO 3abupaTb ero pgns obweHwus, nonydyaTb HE Ha HEro
MEeHCUK NO noTepe KopMuibLa W HacnenoBaTb 3@ HUM MMyWecTBO. ITO
TO, 4YTO 3anpewaeTcsd 3akKOHOM cCpa3y nocjle JINWEHUA POAUTENbCKUX
npae. Ho 3T0 He BCe OrpaHuW4yeHusa, MNOCKOMbKY Yy BTOPOro POAUTENS
€CTb MpaBO OOMNONMHUTENIbHO 3anpeTuTb 3TOMY pPOOMTENI Yy4YaCTBOBATb
B Pa3BUTUM M BOCMUTaHUM pebeHKa.

KpoMe TOro, OH MOXeT BbiBO3UMTb pebeHka 3a rpaHuuy, WU3MEeHATb €ero
nacnopTHble OaHHble M Oaxe O0POopMNATb €ro YCbIHOBE€HUe [Opyrum
nuuoM 6e3 pa3peweHus 3Toro pogutens. W HakoHeu, NO OOCTUKEHUMU
COBepleHHoNeTns 3TuM pebeHKOM, y Hero He bypet oba3aTenbcTBa
No COOepXaHuw paHHOro pogutens. To ecTb, NO CYTW, NUlLIEHUE
POOMTENbCKUX MpPaB — 3TO MOJSIHOE KWpUAMYEeCcKoe oT4yyxaeHue pebeHka
OT poauTens.



