Kak ocnopuTb HacnepcTtBo nNo
3aKoHy Poccuunckoun Oepepauun?

[x]

Hepepnko MMylleCTBEHHDbLIE cnoptel BO3HUKAKT fgaxe MeEXOY
poocTtBeHHMKaMu. Yawe BCero 3TO NPOUCXOOUT, KOrpga HeobxoguMo
pacnpepenntb HacC/ieacTtBo. 0OcobeHHO MHOTO BONPOCOB BO3HUKaAET
TOrga, Korga COCTaBNAe€eTCA 3aBellaHue.

Mpu pacnpeneneHun MMylwecTBa MO 3aKOHYy, BCe ropas3fo npoue u
HacneOHWKM OYEeBUOHbI, a BOT NPU 3aBelWaHUU Hepeako UMYlLEeCTBO
OTXOOUT TEM JNULaM, KOTOpble MOTryT BOBCE He ObiTb BKJ/IOYEHbl B KPYr
HacCNeOHMKOB MO 3aKOHY, 4YTO M CO3[daeT KOHPSIMKTHbIE CUTYaLMUK.

NMMeHHO pns WX pa3peweHns U Oblla yCTaHOBMEHA BO3MOXHOCTb
ocrnapuBaHus 3aBellaHWs, HO TONbKO 3a cyeT obpaueHus B cynebHble
MHCTaHLUMK.

Kak nepepaeTtca HacneactBo?

HacnepctBo npepnonaraeTt npaBonpeeMcTBO, TO €CTb KOrga nuuo
yMuMpaeT, TO ero WUMylWecTBO [OSIXHO NepexoguTb APYruM Juuam,
MMEKWMM Ha Hero npaso. [lpu 3TOM 3aKOH onpependeTr gBa BapuaHTa
TakouW nepepayu.

3T0 MoXeT OblTb MNOPSAAOK, NPEAYyCMOTPEHHbLIN 3aKOHOM (TO ecThb
onpenensiwT o4yepenuM POOCTBEHHWKOB, B COOTBETCTBUM C KOTOPbLIMU
BCe uMylecTtBo u bypeTt pa3penaTbcd), a BTOPOA MNOpPAOOK — 3TO
3aBelWlaHne. B 3ToM cny4vyae BCce 3aBWUCUT OT BOJIM yMepuwero, a
UMYyLlECTBO MOXeT ObiTb MNepegaHo TONbKO TeM, KOro onpenenut
3aBelWaTtenb, a He 3aKOH.

CymeCTByeT TakKXe TaKoe TMNOoHATUEe, KaK OTKPbiITUE HacneactTBa. CyTb
3aKJji4yaeTcda B TOM, 4YTO B fA€Hb CMeEPTWU JiMla 3TO WU NMpoucxopgut, TO
€CTb Y HacdiegHUKOoB, MO 3aKOHY WM MO 3aBEellaHUW, pPOJIN 3TO HeE
nrpaeTt, nodendetrcd BO3MOXHOCTb BCTYNMUTb B HacnegCctBo, 4YTO
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nenaetcs 3a c4yeT obpauweHus K HoTapuycy.

OpHako B MOJIHOe BNafjeHue MUMYlWECTBO MNepenaeT TONbKO CNycTH
nonropga, >3TO BpeMsas f[aeTcsd Ha BCTYNJeHWe, a WUMEHHO Ha
NOArOTOBKY OOKYMEHTOB W OCYWECTBSIEHME PA3HOro poAa MaHUNynauun
C UMYLIECTBOM.,

Mpn 3TOM 3aBelWlaHWe HUKaAK He MeHseT nogobHoro nopsgka, TO eCTb
€edNHCTBEHHOE WCKJIYEHNE AOJiId TaKOro [OOKYMEHTa — 3TO HaJiuyue
csobogHOro Kpyra HaciegHWKOB.

Ons Ttoro 4tob6bl OCnNOpUTb HACNEeOCTBO BCerga Hago obpawaTtbCs K
Cyay, OOHaKO TOYHbIM NopaOookK pgencTteuin bypeT 3aBucCeTb OT TOro,
KakouW MNOpAOOK HacfegoBaHWa, NO 3aKOHY WAM no 3aBewaHuw. Korpa
COCTaBNS€TCA OOKYMEHT, OTpaxawwuyh BON0 yMeplwero nuua, TO TaM
O0OCTATO4YHO onpepenuTb Kpyr JAulu, KOTOPbX 3TO0 3aBelWaHue
3aTparumBaer.

Ecnn KakuMm-T10 0bpa3oM OHO HapywaeT npaBa 3auMHTEPEeCOBaHHbLIX UL,
obgenset obsfizaTenbHbIX HAC/EQHWKOB WM XEe WUMeeT HapyWeHus npwu
COCTaB/IEHMM, TO MOXHO HAWTM OCHOBaAHWA QONA NPU3HAHUA ero
HeOencTBUTENbHBIM M 00pPaTUTbLCA C COOTBETCTBYyWWMM TpeboBaHMEM B
CYOebHYy MHCTaHUMI.

Bo3MOXHbl [Ba BapuaHTa oOcCnapuBaHua 3aBewaHus. Korpa OOKYMEHT
HapywaeT NpaBa 3aWMHTEPECOBAHHbLIX B MNepefaye uMywecTBa nuy, TO
3pecb 6ypeT pencrteBoBaTb obwee nNpaBuNo TrpaxXgaHCKOro
3akoHOaTeNnbCTBa, @ MMEHHO WCKOBAsf MaBHOCTLb.

B TeyeHue Tpex NneT MOXHO 0OpaTuTbCA C 3asABNIeHUEM B cyfh, 4YTOObI
TOT NpuU3Han nofobHbIM ONOKYMEHT HeneucTBUTENbHbIM. TaKXe BO3MOXHO
ocnapuMBaHue B TeyeHuWe ropa, ecnum HeobxooMMo OoOKa3aTb HapylleHue
nopsgka COCTaBJIEHUS 3aBellaHud.

K nogo6HbIM HapyweHMsAM MOXHO OTHECTM:

= 0TCyTCTBME MOAMUCK WKW ee Noandenka;
- HapyweHus nopsaoka opopMneHus;
= [l[pucyTCTBME TPETbMUX UL NPU COCTABNEHUM U NOANUCAHUN



OOKYMeHTa;

= 0TCyTCTBME 3aBepeHusa HoTapuyca;

- Bo3pencrtBune, Kak ¢u3nvyeckoe, TaK U MNCUXONOrMYecKoe Ha
BOJIO YMepuwero nuua;

» CocTaBfieHMe 3aBellaHns B HeageKBaTHOM COCTOSSHUM, B MOMEHT
ynotpebneHns CuUIbHOOENCTBYWWNX NpenapaTtoB, HAPKOTUKOB W
ankorons.

Bce 3T OCHOBaHMA cuyuTawTCss obWMMM M OONXHBL ObITb AOKa3aHbl
MCTUOM OOKYMEHTaMWU WUJIK NMOKa3aHUAMU cBUOeTENen.

Ha cerogHsiWlHWN OeHb OaNeKo He BCe rpaxfgaHe crnewaTt COCTaBNAThb
3aBellaHMe (No KpalHew Mepe, Takas CcUTyauus choxunacb cpenu
npencTaBuTenen cpegHux obwecTBeHHbIX KnaccoB). Kpome ToOTO,
CMepThb Hepeako HacTynaeT HEOXWOAHHO, 4YTO TaKxXe ocTaBnser
NEeNCTBOBATb TONIbKO MOPAAOK HACNEOOBaHMA MO 3aKOHY.

OcnapuBaHne B 3TOM cCrniyyae ewe 6oslee 3aTpydHUTENIbHO, TaK Kak
HacneoQHWKOB onpegensetr caM Hacnepopatenb. CAOXHOCTHL
3aknwyaetcqd UMMeHHO B cbope pokKa3aTenbCTB, KOTOPbBIX He Bcerpa
6biBaeT [OCTAaTOYHO p[ONga nposBepeHus nopgobHon npouepypdsl
ocnapuBaHus.

FoBOpA O TOYHOM njaHe OEUWCTBUK, Npu HeobXOOAMMOCTU OCMNOPUTHb
3aBellaHMe, nepBoe, 4YTO BaXHO OTMeTUTb, 3TO0 obpaweHue B Cyfq.
TonbKO paHHbIK OopraH cnocobeH pa3pewnTb BO3HWKaWWME MO OAaHHOMY
Bonpocy cnopbl. OcHoBaHusa 6yoyT onpepensatbca cornacHo MK PO.

"pM 3TOM NOMUMO HaNIU4YuUda NPUYUH, cCneayeT NOMHUTb O HEKOTOPbLIX
obs3aTenbHbIX MOMEHTaxX, @ MWMEHHO MNOAroTOBKe M c60pe
AOKYMEeHTaUuuun.

- CBMOEeTenbLCTBO, KOTOpoe noaTBepxpmaeT ¢akT cCMepTwu
HacnepopaTtens;

= [IOKYMEHTbl O HaNW4YuMKM POACTBA, a COOTBETCTBEHHO M Te, 4TO
NOATBEPXOAT MPaBO Ha MNoflyYeHUe HacnencTBa;

= [OKYMEeHTbI, BbICTynawwne noaTBEpPXOEHUEM MNPUYUH [ONS
oCnapuBaHug;

- ByMaru, KoTopble MOTyT Takxe MOCIyXMTb [OKa3aTenbCTBOM, B



TOM 4Yucne B Cllyyae HapylWeHuWs nopsioka COCTaBJIeHUS
3aBelWaHuns;

- TeKCT 3aBellaHMs, a MMEHHO €ero Komnus, KoTopas 3aBepseTcs
HOTapUyCcoM;

= NHble ByMaru, KoTopbie Obl UMeNnM 3HAYeHUs NpU MNPUHATUU
CYQOM peleHus.

[loka3aTenbcTBaMM MOTyT BbICTYynaTb, CNpaBku, pe3ynbTaThl
3KCNepTu3, MNUCbMEHHble MOKa3aHWs CBUOETEeNenW, a TaKxe BCe, 4YTO
NOATBEPAMT OCHOBAHWUA [ON OCMapuUBaHUA.

OCHOpMTb HacnegcrtsBo MOXHO TOJIbKO Mnocjyie CMepTu Hacepopatend.
Mopaetca wnckosoe 3aassieHne. O0OHO HanpaBndaeTtca B Cy[Abl nmbo no
MECTY pPacnoJyioXxeHnda wuMylecTtBa, KOTOpoe WU BbICTynaeTrT 06beKTOM
HacnegcTBEHHbIX OTHoOweHun, nubo no MECTY MNMPOXMBaHUA OTBETYUKA.

NCK 0 npu3HaHWMW 3aBeWaHus HeOeuCTBUTENbHBIM.

PaccMaTpuBaeT nopaobHble gena pavoHHbIM Cyd, B HEKOTOPbIX Chy4yasnx
ropogckomn. [llpouecc MOXeT [ONMTbCA OOBOJSIbHO AONro, ocobeHHO
KOrga peyb WAET O Ha3Ha4YeHUMUM U NpPOBedeHUMU pa3HOro popa
3KCNepTus, KoTopble OyayT CAyXUTb [OOKa3aTenbCTBaMy.

B ToM cny4yae, Korpa cyn yposnetBopsieT TpeboBaHus wucTtua,
HeobX0OuUMO MNONy4YuTb pelleHMe cyaa U HanpaBWTb €ro HoTapuycy,
KOTOpbin 06A3aH nNpoOBeCTU HOBYW nMpouenypy BCTYNnJeHus B
HacnenocTtBo, cobpaTb M MOArOTOBUTL BCe [OOKYMEHTbH M nepepaThb
CBUOeTeNbCTBa HOBbIM COOCTBEHHMKAM.

Mocne nopmo6bHOW npouenypbsl BCe MNpeabayuwue MaHUNYyNnAUUKU C
MMyWecTBOM, B TOM 4YuUCNe COENKWU, KOTOpble MpexHue HacnegHUKW
yCcnenu OoCywWwecCcTBUTb, aHHYNUPYWTCA TaK Xe, KakK WU MX NOoCrneacTBus.
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