Kak ocnopuTb 3aBeljaHUe Ha
HacneaCcTBO NO 3aKOHY?

[x]

paXxpaHCKOe 3aKoHoOOaTenbCTBO onpepensetr pBe  GopMbl
HacnepoBaHMA: MO 3aKOHY M No 3aBewaHuio. CocCTaBneHMe OOKYMeHTa,
KOTopbin Obl Bbipaxan BOSKW YMepwero B BOMpPOCax pacnpefeneHus ero
uMmylwecTBa, B NOCNegHee BpPeMsa NpUOpUTETHee, TaK KakK no3Bonfder
HapywuTb NOPAOOK, KOTOPbIM MpegycMaTpuMBaeTCs MO 3aKOHY.

OpHakKo WMMEHHO 3aBellaHne W Bbi3biBaeT OONbUWWMHCTBO CMOPOB B AAHHOW
chepe rpaxmaHCKMX OTHOWEHWUN, TaK KaK He Bcerga HachefHWKu no
3aKOHY COrJflaCHbl C TEM pEeleHWeM, 4YTO UX OXWUOAeT Npu OornaweHuu
3aBelWaHnsa. WMeHHO B TakKWX CUTyauusx M BO3HUKAET HeobXxoauMoCThb
OCNopuTb 3aBellaHue.

MoXHO 5nu onpoTtecToBaThb 3aBellaHWe Ha
HacnencTBo?

OcnapuBaHue 3aBellaHUss 3aBUCUT TONIbKO OT TaAKOro BaAXHOrO
MOMEHTA, KaK 3auWHTepecoBaHHOE /ULO, TO eCTb TOro 4enoBeka,
KOTOPbLIN U nopaeT ucK. MpuyeM 370 MoXeT ObiTb KTO YrogHo, e€cnu
3aBellaHWe HapywaeT ero npasa.

YTo Xe KacaeTcsd obbekTa 3aBellaHMs, TO eCTb WMyllecTBa, KoTopoe
Mo HeMy nepepaeTcs, TO OHO PONM Urpatb He 6ypeTt. HeBaxHo, 4TO
3aBelwaeTca, Habop cepebpsHbLIX JIOXEK WM KBapTupa, MNOPAOOK W
OCHOBaHWA [N ocCrnapuMBaHus 6yoy OOHUMM U TeMU Xe.

CoOTBETCTBEHHO, OCNOpPUTb MOXHO Nboe 3aBeuwaHne, HE3aBUCUMO OT
TOro, Kakue B HeM cBefeHua. [lpu 3TOM pgonyckaeTcCcs [OBa BapuaHTa
0ENCTBUMA, KOrga 3aBellaHMe He yCTpamBaeT 3auMHTepeCOBaHHbLIX NUL.
OcnapuBaHne BO3MOXHO, KOrga QOOKYMEHT HapywaeT npaBa KaKoro-
nmbo nuua (HanpuMmep, €ero BO3MOXHOCTb obnapaTb TEM WU WHbLIM
UMYyILEeCTBOM) .
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Takxe MOXHO NpuU3HaTb AOKYMEHT HeOeWCTBUTENbHbIM B CWUIYy TOro,
nPpM €ero COoCTaBMIEHWU W MNOAMNUCAHUKU ObIIU [OONYyUWEeHb HapYyWeHMUS
TpeboBaHUW 3akoHa. Pa3Huua 6ynoeT oTpaxeHa /NUllb B CPOKaX Ha
ocnapueBaHue. B nepBoM BapuaHTe Ha 3TO faeTcs rog, a BO BTOPOM
Tpu ropa.

Ytobbl npoBecTM npouepypy ocnapuBaHusd, HepoCcTaTO4YHO C
3adaBneHneMm obpatmTbCa B Ccyn, HeobxoouMo npenctaBuTb BeCKUe
OCHOBaHMWs, nogTBepxoawuwme HeobXoAMMOCTb NPU3HAHUS 3aBelWaHusd
HEOENCTBUTESNbHbIM.

OHM pa3penswTcA Ha OBe ciepywwue rpynnbl:

= 0bwme ocHoOBaAHUA;
= CneuunanbHble OCHOBAHMUA.

Pa3Huua Mexoy 3TUMUM OCHOBaAHMsSMM OypeT B TOM, 4YTO MepBble
NMPUMEHSATCA KO BCEM OTHOWEHUSM, a BTOpas rpynna TONbKO K
C/lyYyassM C OCMapuBaHMEeM 3aBellaHus.

Obwme ocHoOBaHUA 3aKpenseHsl TaKk Xe, Kak u cneuuanbHbie B K PO,
a MMEHHO B rnaBe [OeBATON U BKNW4YawT B cebs cnepywouwue
NOJIOXEeHUsN :

» 3aBewaTtenb NpM3HaH HepeecnoCobHbIM;

- Bons 3aBewaTtens CHUXEeHa B pe3ynbTaTe Takoro AuarHosa,
Kak cnaboymue;

- 3aBewaTenb COCTaBNAAN M MNOANWUCHLIBAN 3aBellaHWe B COCTOSHMU
aNlkOr0NIbHOTr 0 W/IM HAapPKOTUYECKOro OMbSHEHUSd;

» HecooTBeTCTBME CBEAEHUW B 3aBelWaHUM UCTUHOWU BONMU
yMepluero nuua;

» HapyweHne 3akoHogaTenbCTBa, B TOM 4uCNle TeMU CBEOEHUSAIMU,
KOoTopble OblIM BHECEHb B 3aBellaHUE;

 [pybble ownbku wn HapyweHus, KoTopble 6bNKM ponyweHol MNpu
opopMneHnn 3aBelaHus.

MopobHble OCHOBAHWUS MOIryT TMNMpPpUMEHATBLCA NpPpU OCMapUBaHUMU nwboro
OOKYMEeHTa, KOTOprVI coCTaBndeTcda U nognunucbiBaeTCad B COOTBETCTBUM
C rpaxgaHCKMUM 3aKOHOOATE/IbCTBOM.



FoBops 0 cneuunanbHbLIX OCHOBAHUAX, clegyeT OTMEHUTb, 4YTO OHM
OynyT pacnpoCcTpaHATbLCA TONbLKO Ha clepywwue cnyyawu:

» bbII0 0Ka3aHO ncuxonornyeckoe wunu ¢usnyeckoe BO3[LENCTBUE
Ha BOJI0 3aBewartens;

B OKYyMeHTe OTCYTCTBYWT MNOANUWCK W [aThl;

» YCTaHoBNeHue ¢akTa QanbCcuPukaunmm OOKYMeHTa;

» 3aK/4YeHne MHUMOW COENKW;

= 0TcyTCcTBME cBUpeTenen, Korga atoro tpebyeT npouenypa.

MOMMMO nNpU3HaHWA 3aBellaHUs HEeONeNCTBUTENIbHbIM, BO3MOXHA WU
obpaTHaa npouegypa, TO €CTb MPU3HAHME HAC/EeOHUKA HEeNOCTOWHbLIM.
3To ponyckaeT B cJiy4Yae ero HenobpocOBECTHOro OTHOWEHUd K
yMepuemy nuuy.

Korpa onpepenunucb OCHOBaHuUA pAns TOro, 4YToObl oCnOpMUTH
3aBelWlaHne, HeodXoAMMO NPOMUTU HECKOJSIbKO WAaroB:

 Boibop cypmebHoro opraHa. 3710 nubo ropopckou, nubo
PAWOHHBLIN CY[;

» Cbop u noarotoBka OOKYMeHTOB. byMarm o popcrtee, caMmo
3aBellaHMe, nacnoprta, a TakKke OOKYMEHTbl Ha MMYWECTBO;

» Cbop OokaszaTenbCTB. ITO MOryT ObITb pa3fUyHble [OKYMEHTHI,
B TOM 4uCfle MeOUUMHCKME, MNOoKa3aHua CBUOEeTenen, a TaKxe
3aK/IlYEeHNA IKCNEepTOoB;

 YnnaTta rocypgapctBeHHouM nowsnuHel. OHa 6ypeT 3aBuceTb OT
TpeboBaHMA, W3NO0OKEHHOro B WUCKe. EcnuM peyb upget o
BOCCTaHOBJNIEHMN npaB, TO rocnownvHa 6ypet onpenenatbCcsd B
3aBMCUMOCTM OT ULEHb MCKa, a ecnuM HeobxoauMmMo nNpocTo
NMPM3HaTb [OOKYMEHT HeOeWCTBUTENbHbM, TO MOWIMHA COCTaBUT
Tpucta pybnen;

» HanpaBneHne UCKOBOro 3adaBneHua. OHO cocTaBnseTcCA
3aMHTepecoBaHHbIM NMLOM, 4YbM npaBa 6bAM HapyweHbl. MMpwu
3TOM MUCK [OJSIXeH COOTBEeTCTBOBaTb TpebOBaHMAM, W3T0XEHHbIM
B 3aKOHE, MHaye 3T0 NpuMBEeAeT K O0TKa3ly B PaCCMOTPEHMUMU
MCKka u ero Bo3paTty. [lpy 3TOM BaXHO YyKa3blBaTb HEKOTOPblE
cBeleHMs B CaMOM 3afBJIEHWU, A WMEHHO agpeca M WUMeHa
CTOPOH, PEKBU3UTbI, CBeOeHuss 0 cynebHOM opraHe, CBefeHwus



o ¢akTe popcTtBa, caMo TpeboBaHue, KOTOpoe nNpu 3STOM
OONXHO COMpoBOXAaTbCS TOYHbIM 0OOCHOBAHMEM, a Takxe
MPUYMHbLI, MO KOTOPbLIM OCrnapuBaHuMe MOXeT ObiTb OCYyWeCTBEHO.
Takxe cnegyeT yKa3biBaTb OOKYMEHTbl, KOTOpbIE npuaarawTca K
3a9B/IEHMI0 BMECTe C OOKa3aTenbHou Oa3ou;

= YyacTue B cypnebHoM pa3bupatenbcTtBe. ITO MNO3BOAUT MOJIHO
obocHoBaTb MNepeg CcyooM wu3noxeHHole TpeboBaHusa
npeocTaBuTb WMewlleecss OOKa3aTenbCTBa;

= [lonyuynTb peweHune cypa n obpaTutbCs K HOoTapuycy. Ecnwu
TpeboBaHMa YyOOBNEeTBOPEHb, TO HeobxogouMo B pOanbHeUWEM
obpawaTtbCqd K HOTApuycy, KOTOpbIM Obl BbiAanl MOOKYMEHTbl Ha
MMYWECTBO YXe HOBOMY HACNEQOHMUKY.

Ocoboe 3HayeHMe MMeeT 3Tan COCTABJIEHUS MCKOBOro 3afBJIeHUs, Tak
Kak owunbku, ponyuweHHole B HEM, MOTyT MNpuUBecTM K OTKa3y OT
PAacCMOTPEHUs, @ 3TO He OAaCT BO3MOXHOCTb 3aUHTEPECOBAHHOMY NULY
OTCTOATH CBOW MpaBa Ha HAaCNencTBoO.

Obpa3ey MCKOBOro 3adBJieHund (0) NMPU3HAHUMU 3aBéellaHnsd

HegeUuCTBUTENIbHbBIM MOXHO CKayYaTb 3pecCh.

OTpenbHO chnepyeT ckKa3aTb O [OKYMEHTax, KoTopble cnepyerT
npuknagbiBaTb K WMCKOBOMY 3aABNIeHW0. B nepByw o4vyepeab 3TO
bymMaru, KoTopble OTpPaxXawT CBEOEeHUs O CaMOM 3asBUTeNe, a Takxe o
3aBewaTens M pPOOCTBE MeXAy HUMWU, a WMEHHO nacnoprT,
CBUOETEeNbCTBO O CMepPTW, a Takxe O PpoxaeHuum, Opake unu
YCbIHOBJIEHUMN .

Takxe o6s3aTenbHO CaMO 3aBelWwaHWe, TOYHee CKa3aTb, €ro kKonusd,
KBUTaHUMA 06 onnaTte nownuHel U ByMaruM, KOTOpble CMOrYT BHICTYMUTb
nOKa3aTenbcTBaMM no peny. Ecnu B uTOore cypn BbHECEeT
NMONIOXKMTENbHLIN BEPAUKT, TO BCe Npeabiayuue coenku, KoTopble nydue
BCEro TakxXe MNoATBepXAaTb [OKYMeHTallbHO, aBToMaTuyecku OyayT
aHHYNIMpPOBaHbI.
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