Kak ocnopuTb 3aBeljaHUe Ha
HacneacTBoO MnocJsie cCMepTu?

[x]

paBONpeeMHUKN, YbW UMYWECTBEHHbIE WHTEpPEChbl HEe YyYTEHb
HacnepgopaTeneMm, BMNpaBe OCNOPUMTb 3aBewaTesibHOE pacnopsaxeHue.
NMpn HeobxoguMocTu nposeneHusa nopnobHbix pencTeun obxanyuTte
3aBewaTenbHbIN OJOKYMEHT B CcynebHOM nopsigke C npepctaBfieHUEM
BCEX MMEewWMxCca poka3aTenbCTB. Kak npaBunbHO 3TO0 cpenaTb, W
KakuMe HwaHCbl HeobxoguMMo ydyecTb? PaccMoTpuM nopgpobHee.

Kak OCNOPUTH 3aBellaHue Ha
HacnepcTBO nocne CMEepTH
HacnepopaTtens

CobCcTBEHHMK WMywecTBa BMpaBe NpefycMOTpeTb B CBOEM 3aBellaHWy
MOUMEHHO BCEeX NUL, KOTOPbIX OH XoTes Obl BUOETb B KayeCcTBe CBOMX
HacnepoHukoB. lpuM 3TOM HacfnepopaTeniv OaHO MNPaBO, pacnpenenuTb
006beKkTbl Hac/NefoBaHWA MexXAy POACTBEeHHMKaMu nubo nNUUNTb
OTOENbHbLIX MNPABOMNPEEMHUKOB MNONy4YeHUs HacneactBa. KoHeYHo,
NaHHas CcUTyauus He MOXEeT YCTPOUTb BCeX MNOTEeHUWaNnbHbIX
HaCNneoHWKOB .

Hayatb npouepypy ocnapMBaHus BO3MOXHO TOJIbKO NOCJie OrJaweHus
3aBellaHnsa, HanpaBuMB COOTBETCTBYyWlUee 3asBJiIeHWe B pPalOHHbIN Cyp
no MecTy peructpauum oTBeTYMKA.

Bonpocbkl ocnapuBaHua COoepxaHusa 3aBewaHus 6e3 npenbsBEeHUS
UMYLIECTBEHHbLIX MPeTeH3un obnarawTcs roCcyaapCTBEHHOW MOWIMHOW B
pa3Mepe 300 pybnen.

B cnyyae pacCMOTpeHUMs UCKOBOrO 3asBJfIeHUs, COOepXallero npocbby
O NpU3HaHUM npaBa COOBCTBEHHOCTM Ha HacllegyeMoe WMYWECTBO,
rocnownvMHa onnayuBaeTcs MNPONOPLUOHANBHO CTOUMOCTMH
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HacnenCTBEHHOW MacChl, Ha KOTOPY MNpeTeHOyeT HacCheOHuk.

NMpu Takux obcToATenbCTBax NopgaBaWTe WUCK B cynebHbI opraH,
PACMOSIOKEHHbIM MO MeTY HaXOXOeHus HacneayemMoro uMyllecTBa.

MpM HaNMuyumM BECKUX APryMEeHTOB 3aBellaHWe MOXeT ObiTb OCMOPEHO
MOSIHOCTbI0 MM B KOHKPETHOM 4YacTu. B cnydyae npu3HaHus 3aBellaHus
npoTuBopedauwmm TpeboBaHMAM 3aKOHa, HacnepoBaHue Oyper
NMPOUCXOAUTb B CTaHOAPTHOM nopsgke (MO 3aKOHY) C y4yeToM Mopsifka
o4YepefHoOCTM HaCNeaHUKOB.

WckoBoe 3asaBneHue OypeT pacCMOTpeHO B TOM cCliyyae, ecnum B
cynebHyl MHCTaHUuio obpaTUNUCb rpaxpgaHe, YbW 3aKOHHbIE MHTepech
Obinn ywemneHol NpU CoCTaBsfieHUU 3aBewaHns. B GonbwnHCTBE cny4vaes
B KayeCcTBe WCTLOB BbLICTYMAWT HAC/AEOHUKU, KOTOpble MMeKwT rpaso
npeTteHnoBaTb Ha WMyWecTBO yMepwero cobCTBeHHWKa, ecnu Obl
HacnegosaHuMe npoxoawso B obweM nopsgke (Mo 3aKoHY).

3aKkoHopaTenbCTBO MNpepocTaBiseT NpaBo OCNOPUTb CopepxaHue
3aBellaHna B TeyeHue 1 ropa C MOMEHTA, KOrpa nNpeTeHOeHT Ha
HacNneacTBO y3Hajll O HapyweHWW CBOUX NpaB.

3a npepenamMnm >3TO0ro CpokKka WUHUUMKUPOBATbL MNMpouecc MnepecMoTpa
3aBellaHnA I'IpOGJ'IeMaTVI‘-IHO B CBSA3M C UCTEYEHUEM UCKOBOW [ABHOCTHU.
Hayano nepuopa ocnapuBaHuMA He 3aBUCUT OT [OaTbl OTKPbLITUSA
HacneacTtBeHHOro pena.

B ubMX MHTepecax nNpu3HaHMe 3aBelWaHUs HeaeuCcTBUTENbHbIM? JTO,
npexnpe Bcero 6/M3KMe POOCTBEHHUKM MOKOMHOrO, MNoOJy4Yawliee MNpasBo
pacnopsxaTbCsi €ro WMyWecTBOM B CJQlyyae OTCYTCTBMUA
3aBelaTenbHOro pacnopsxeHus. OHM BNpaBe WHUUMMPOBATL Npouenypy
nepecMoTpa HacneQCTBEHHOro pacnpegefneHns U BOCCTAaHOBUTHb
HapylWeHHble MNpU COCTaBNIEHUMM 3aBellaHMa npasa.

K nuuam, 3aMHTepecoBaHHbIM B OCnNapuMBaHMW 3aBelaHUsl, OTHOCATCH
nepeBoo4yepenHble HaCNeAHUKN:

= XeHa/MyX COOCTBEHHMKA WMYyWECTBA;
» 0eTW HacnepopaTtens;



" POOMTENN YMEepUWero rpaxmaHuHa.

B cnyyae oOTCYyTCTBMSA WNW OTCTPaHeHUa OT HacC/encTBa
NpaBoNpeeMHNKOB OCHOBHOWM oO4Yepeaum BO3MOXHOCTb OCMOPUTHL
3aBellaHMe npepocTaBnfseTca Y4YaCTHUKaAM BTOPOW rpynnbl
HacnegHWKOB, B KOTOPYI BXOOAT cecTpbl M 6paTbd Hacnepopatend,
ero geaoywku n 6abywkn.

HacnegHukun nocnepywwux ouyepepe MOryT BOCNOJIb30BaTbCHA MNpaBOM
ocnapuBaHusA 3aBelaHusi, €c/in NpaBONpPeeMHUKU nepBOHaYalbHbIX
oyepepein OTCYTCTBYWT WAW NUWUAUCL CBOero npaBa (NPU3HaHbI
HeJOCTOWHbIMA) Ha NOJNlyYyeHUe HacnepcTBa.

KpoMe TOro, pnoka3saTb HeOeWCTBUTENbHOCTb PacnopaAnuTeNbHOro
NOKYMeHTa Cco6CTBEHHMKA WMyllecTBa BMNpaBe JNuuUa, KOTOPbM MO
3aKOHY MNOJZIOXEeHO BbiAeneHne ob6a3aTenbHOW [OONM HachepcTsBa
(HeTpypocnocobHble 4YneHbl CeMbW, TrpaxgaHe, HaxOOuBWMECH Ha
UKOMBEHUM HacnepnopnaTens, HECOBEpPUWEeHHONeTHMe fOeTu), OfHaKo
3aBellaTeNlb He Yy4Yyen MX MHTepecHl.

3aKkoHopaTeslbCTBOM npeaycMoTpeHo pAan obcToATENnbCTB, npu KOTOPLIX
3aBellaHne npu3HaeTcs HeneuCTBUTENbHbIM

= COCTAB/IEHME 3aBelaHus JIMLOM, He OoTAawWWM OTCYET CBOUM
OENCTBUAM B pe3ynbTaTe Hanuyus ncuxmyeckoro 3aboneBaHus;

= popMUMpPOBaHME [OKYMEHTA MNOO BO3AEUCTBUEM MNCUXUMYECKOrO WU
dM3n4eckoro Hacunus BbiroponpuobpertaTenein;

= 3aBewaTtens Obin BBeOeH B 3abnyxmeHue, 4TO MNOBJMANO Ha €ro
pelweHne no pacnpefeneHul HacneaCTBEHHOro MMyLEeCTBa;

= HA MOMEHT COCTaB/lIeHUS [OKYMeHTa 3aBelaTenb WUMen Taxenoe
3aboneBaHne, KOTOpOe CAYXWUNO NPensaTCTBMEM O MPUHATUS
UM afeKBATHOr 0O pellieHns ;

= HapylWeHus B OPOPMNIEHUU 3aBelWaTeNbHOro AOKYMeHTa.

Mpu HanuMuuMum paHHbLIX 06CTONTENbLCTB nNpeacTaBbTe B Cy[
noaoTBepxaawlMe AOOKYMEHTbl (CNpaBKU W3 MepyuvYpexpgeHun, cypebHble
pelweHns, peuenTbl O MOKYNKe MNCUXOTPOMNHbIX npenapaTtoB). Takxe
HeMMWHUM OypoeT 3apyynuTbCs CBUAETENbCKUMU MOKA3AHMUSAMM.



Hanbonee pacnpocTpaHeHHbIMM NPUYMHAMU NPU3HAHUA 3aBellaHus
HegeNCTBUTEJIbHbIM SIBNAETCA HapylwleHue npaBul ero CoCTaBJIeHUA:

* OTCYTCTBME MOAMNUCK 3aBewaTtens;

*OTCYTCTBUE  OTMETKMU HoOTapuyca 0 3aBepeHun
pPacnopsAanTENbHOr0 OOKYMEHTA;

= 3aBEpeHne 3aBellaHnd NnuuoM, He obnapgawiwuM HOTapUaNnbHbLIMU
MOJSIHOMOYUSIMMU ;

= NOANUCb B 3aBellaTeSIbHOM [0KYMEHTEe Mpu3HaHa NoaaenbHOW;

= He yKa3aHa faTa COCTaBJieHMs [OKYMeHTa.

CornacHo noJIOXeHUSIM rpaxpaHCKoro 3akoHopaTtenboctBa (ctatbsa 1117
K PO®) ot HacnepoBaHUA OTCTPAHANTCA HaCNEOQHUKM:

coBepwuBlwMe B OTHOWeHMe cobCTBEeHHUKA wuUMylecTBa

NPOTMBOMNPaBHbIE OENUCTBWUS, HaNpaB/eHHble Ha MNONy4YeHue

HacnencTtBa (yrpo3bl, WaHTax, (u3nyeckoe BO3OENCTBUE);

* YKNIOHUBWKNECS OT o06s3aHHOCTEM MO CoOepxaHuw 3aBeluaTens
MMYLIECTBA;

BBOAMBUME B 3abnyxgpeHume HoOTapuyca OTHOCUTESNIbHO
KonMyecTBa NPaBONPEEMHUKOB ;

= BUHOBHble B rubenn cobcTBeHHUKa WMylLlEeCTBa;

* INWEHHbIE POOAMTENbCKUX nNpaB B cyaebHoM nopsagke (npwu
HacnenoBaHUM nocne cMepTu pebeHka);

= COBEpWMBIINE MPOTUBOMPABHbIE OEUCTBUS B OTHOWEHUU OPYrUX
NPaBONPEEMHUKOB C LENbl 3aBnageHns ux Oonen HacnepcTBa;

= NpeanpuHaBlLINEe OENCTBUS N0 NOAAENKW pacnopaguTenbHOro

OOKYMEeHTa COOCTBEHHMKA MMylleCcTBa WU COKPbLITUIO MOASIMHHOIO

3aBellaHuns .

TakuMm o6pa3oM, BCe [OEWCTBUS, KOTOPble HanpaBfieHbl MPOTUB BOJU
3aBelaTensd, nogsexaTt ocnapuBaHuio B cygebHoMm nopsapgke.

CpOKM ajfiss oCrnapuBaHUus 3aBeéellaHUsA

ﬂeVICTByIOU.I,VIM 3dKOHOOAaTeJIbCTBOM Yy[OeJyIEHO ocoboe BHMMaHue
cobniogeHuio CpOKOB OCMapunBaHWUA 3aBeEllaHUA.



CpoKM NO NPU3HAHUW 3aBellaHUsi HefeNCTBUTENIbHbIM MOJIHOCTbIO MAM B
YacTU MCYUCNAKTCA clegylwum obpasom:

=3 ropa. C MoMeHTa obHapyxeHus ¢akToB, MOOKa3biBawuWmnx
HepeecrnocobHoe cocToAHMe COOCTBEHHMKA MMylecTBa B MOMEHT
COCTaB/ieHUsA 3aBeWaHus;

1 rogp. C MOMeHTa nosy4YeHMss p[OKa3aTesNlbCTB MMPUMEHEHUS
HAaCUNbCTBEHHbLIX OEWCTBUM B OTHOWEHWM HacnepopmaTtens cC
Lenbld CKJIOHEHWA ero K COCTaBJIEHUI 3aBelWaHus, cogepxaHue
KOTOPOro npOTMBOPEYUT ero BoJe.

B cBoeM 3aBewaHunm CcoOCTBEHHUK uUMywecTBa MOXET YyKa3aTb B
KayecTBe HacnegHukoB nwbbix nuuy: rpaxgaH PO, WHOCTpaHuUeEB,
opraHm3auunun, pacnosioXxeHHble Ha Tepputopunm PO wunnm 3a ee
npenenamm.

OcnapuBaHMa 3aBelWaHUs TPYOOEMKUMN, TAXENbIW U 3a4vyacTyw
MaTepuanbHO 3aTpaTHbIM npouecc. PoacTBEeHHUMKaM, y4yacTBYWUWMUM B
cynebHOM npouecce C/NOXHO B OalibHEWIEM HaNaAuTb OTHOWEHUA Mexpay
cobou.

Mpn NPUHATMM peweHus O COCTaB/IeEHUWM 3aBeWwaTeNbHOro OOKYMeHTa
npogoyManTe BCe€ TOHKOCTM B3aUMOOTHOWEHWUNW C BO3MOXHbLIMU
npaBonNpeeMHnKaMm un opopMNanTe CBOE pPacCrnopsaXeHus, Yy4uuTbiBas BCe
TpeboBaHus 3akKoHopgaTenbCTBa, 4YT0oOb Bawa MNOCAeQHss BONS He
cTana npuYMHOM ccop OAN3KKUX Jpen.



