Kak ocnopuTb 3aBewaHue B cype
B Poccunckon Oepepauun?

[x]

Mpouenypa NpuM3HaHWA 3aBelWaHWs HEeOeuCTBUTENbHbLIM BeCbMa CJIOXHa,
a 6e3 nopgoepXku CO CTOPOHbI KBaJMGMUMPOBAHHOIO WPUCTA U BOBCE
NPaKTUYECKU HEeBbINOSIHMMA. TeM He MeHee, eCNM [OaHHbIM OOKYMEHTOM
ObliM  yuweMneHsl BaWKW 3aKOHHble MNpaBa — He CTOUT MONYaThb.
3apyunMTecb MOMOWbH KBanMuuMpoOBaHHOIrO KWpPUCTa M nogaBanTe UCK C
TpeboBaHMeM Npu3HaTb 3aBellaHWe HeOeNnCTBUTENbHbIM.

KToO MoOXeT OCNOpuUThb 3aBelljaHue B
cype?

OcnopuTb 3aBelWlaHMe MOryT rpaxgaHe, BXOOsflMe B MEPBYW 0o4Yepenb
HacnemoBaHuUs. ITO CYNpyr WM Ccynpyra YyCconuwero, ero poauTenu wu
netn. Ecnm Takmx rpaxpaH HeT nubo e BCe OHWM OTKa3aliMcChb
BCTynaTb B HaCNeOCcTBO, OCNOPUTb HACNeacTBO MOryT nwuua,
HaxopswuMecs BO BTOPOM O4Yepeoum M TaK [alee BNAOTb [0 KPauHewn
oyepenu HacnenoBaHuUS .

CywecTBYWT cCneuuanbHble KaTeropuu nuy, KOTOpble 3aKoHopaTesb
Hagenun npasoM Ha nosiyyeHne obs3aTenbHOW [OAM B HAcCneacTBe BHe
3aBMCMMOCTU OT Kakux-nubo obctoaTenbcTtB. TO eCTb MM faxe He
npugeTcs ocnapuBaTb 3aBelWlaHWe — OHM ByoyT B 4ucie HacCegHWKOB,
Jaxe ecnu 3aBewaTteslb UX HE YKaxeT B CBOEM BOJIEU3BABIIEHUNU.
06bbeM HacnegCTBEHHOM MacChl ONd TakKOro rpaxgaHuHa cocTaBnder
50% (BO3MOXHO, 6onbuwe).

B 4yucno paHHbLIX KAaTeropuu BXOAAT:

 HetpypnocnocobHble poguTenun wu ppyrue nuua, KOTOpble Ha
MOMEHT CMepTU 3aBelWaTens HaxOOWUCb Y HEro Ha WXOUBEHUHU;

- HecoBepweHHONEeTHME WU HeTpyaocnocobHble OeTu, a Takxe
0etn, uMewlne WHBANUOHOCTL.
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Cyn MoxeT OTBeTUTb OTKa3oM Ha TpeboBaHue npu3HaTb 3aBewaHue
HepeWCTBUTE/IbHbIM Ha TAaKUX OCHOBAHMUAX:

= CMbICNT 3aBelWaHna Obll MCKaXeH;

= [lopnucb 3aBewartena Obia nogaenaHa;

= HO MOMEHT MOAroTOBKKW, COCTaBNIeHUA M MNOANUCAHUA 3aBEIWAHUS
ero aBTOp CTpapan TAXeNnbM HeQyrom, He pawnwmm emy
BO3MOXHOCTM NMONMHOLEHHO 0OCO3HaBaTb 3Ha4YeHune
NMPOUCXOOSAWEroO;

 3aBewWaTesb nNoanucan OOKYMEHT, HaxoaAaCb NOoO [OaBJ/IEHUEM,
byoyun obMaHyTbM U [Op.;

= COCTaB/NleHMe 3aBellaHnd NMPoUCXoauno C yyYyaCTUEM MNOCPEOHUKA.
JTO 3aKOHOM KaTeropuyecku 3anpewaetcs;

= bbi1 HapyweH NopsiooK npouenypbl YOOCTOBEPEHUS 3aBellaHus .

Takxe B OOKYMEHTe MOryT MMEeTb MeCcTO MeJIKhe HeCOOTBEeTCTBMUS
Bpooe OMNWCOK, HapylWeHun B nopsanke cocTaBneHus u ap. OHwu
NONYyCKaKwTCA, HO JNUllb €C/IN OHW He BJUAKWT Ha MNOHMMaHWe CMbICcNa
3aBelaHuns .

Echu y Bac ecTb BECKWE OCHOBaHMA noflaratb, 4YTO WMYWECTBO,
KOTOpoe TmnpWMHapnexano BalWeMy pPOACTBEHHUKY, ObJI0 HEBEPHO
pacnpepeneHo nocse TOoro, Kak OH Yywen W3 XW3HWM — Bbl MOXETe
0oO6MTbCA OTMEHbl 3TOr0 pEWEeHUs 4Yepes3 cynq.

Ho cnepBa cnepyeT 4eTKO OnNpenenuTb OCHOBAHWA. WMEHHO OHM
ABNATCA (YyHOAMEHTOM Ballel WPUAMYECKOW MO3ULUUM B AaNbHENWUX
cynebHbix pa3bupaTtenbctBax. Ecnu Bbl ocnapuBaeTe 3aBellaHWE Ha
OCHOBAHMKM TOro, 4YTO 3aBewaTeNlb HAXOOMUNCA B HeafgekBaTHOM
COCTOSHUM — BaM HYXHO OypeT cobupaTb cCnpaBkM KOTOpble 3TO
noaTBeEpPXOaloT .

Ecnm Xe Bbl cyMTaeTe, 4YTO 3aBewaTens MPUHYOAUAM K COCTABJIEHWUIO
35TOro0 ANOKYMeHTa B TOM BUOe, B KOTOPOM OH Obl/l COCTaB/ieH — BaM
HYXHO OypneT cobpaTb nNokKa3aHuWa cBupaeTenen M Tak panee. 370 —
COBEpWEHHO pa3Hble npouecchl. [03TOMy W3HayanbHOe onpeneneHue
06CcTOATENbLCTB fABNAETCHA KJ/OYEBbHIM MOMEHTOM BO BCEM npouecce
ocnapuBaHuWA HacnencTsa.



NWTak, war nepBbin, TO €CTb onpepeneHne oO6CTOATENbCTB, BbIMOJIHEH.
Oanee HacTynaeT war BTOpoun — dopMMpOBaHWE pOoOKa3aTenbHOU Oa3bl.
OHa CcOCTOMUT U3 CaMblX Pa3HbBIX [OOKa3aTeJIbCTB, TAaKNX Kak
OOKYMEHTbl, nNnpegMeThl, MNOKa3aHua cBuoetenem wu paOp. BaxHo
NMOHMMAaTb, 4YTO OOKa3aTenbCTBO — 3TO HE TONIOCNOBHOE
BbiICKa3blBaHue.

Bce, 4To BXOOMT B AoOKa3aTesnbHyw 6a3y, OONXHO ObiTb NOOTBEPXOEHO
M He [OONXHO BbiI3biBATb HUKAKUX COMHEHWN. A noToMy, 4YTOoObl He
npourpaTb Oeno B Cyfe, elle nepen WHULMMPOBAHMEM pa3bupaTenbcTs
ybeouTecb B MPaBOMBOCTU M [OCTOBEPHOCTM BCEX CBEOEHUN, KOTOpble
Bbl MJlaHMpyeTe MCMNofib30BaTb Ha 3acefaHuu.

Cyn npumeT cnepywuue foKasaTenbCTBa:

« CnpaBKM M peuenTtbl Ha CuabHOOeucTBywwWwMe npenapaTtbl M3
MeOyupexneHun;

= CNpaBKKM OT HapkKojslora M ncuxmatpa C COOTBETCTBYWUUM
cooepxaHueMm;

-0oTOorpadumn, BuOeo3anucu W ayaumoMaTtepwuarsnbl, KOTOPbIE
PUKCUPYIOT MNpoLEecC COCTaBNeHUd 3aBelWaHus;

= CBUOeTenbCKNe nokKasaHus;

» CynebHble npuroBopel U Opyrue peweHus, CNpaBKM O HaNM4uum y
nuua CyauMoCcTu (ecnn uenbi SBNASEeTCA OoKasaTenbCTBO dakTa
HEJOCTONHOCTU HacCNegHuKa) .

BaXxHO 0TMeTuUTb, 4YTO BCe 6yMaru, nNpuKpenneHHole B Ka4yecTBe
goKa3aTenbCTB, OOMXHb ObITb NNMOO OpuUruHanbHbMM, Nubo, ecnu 3TO
KONMs, TO 3aBepeHHas HOTapuycoM. YTo KacaeTcCcs CBuUOETeNbCKUX
noKa3aHWM, TO C KaxObiM U3 CBUOETENen HYXHO MNOroBOpuUThL elue Ao
cypebHoro npouecca, 4Tobbl MNOHATbL, MNpeacTaBAT JIM UX MOKa3aHUS
60NblWyw LEHHOCTb. Bbl OOMXHbI MOHWMMATb, 4YTO OOKa3aTe/NbCTB MOXeET
6biTb Nnwboe KOoNmyectTBO, HO TrJlaBHoe — YToOb OHKM ObIU
0ENCTBUTENIbHO BECOMbIMU .

Cnepywuwmin war nocne cbopa OOKYMEHTOB fABNAETCH NPOBEAEHME Tak
Ha3blBA€MblX CTPaAXOBOYHbLIX MeponpuaTuim. B ToOM cnyvyae ecnu
HacnegHWK BCTYynun B CBOM npaBa B 06xol 3akoHa, OH MocTapaeTcs



B Onuxauwee BpeMs npogaTb WMYWeECTBO, KOTOPOE OH 3anonyyun
HeneranbHbM MNyTEeM.

Ha Takowm cny4YauW WPUCTb PEKOMEHOYWT TnNpeaBapuTenbHO
noacTpaxoBaTbCA, NOmaB B Cyd UCK C TpeboBaHMEM HANOXWUTb Ha
MUMYlLleCTBO apecT p[O MOMeHTa, Korpma OyaoyT BbISCHEHb BcCe
obcToATenbCcTBa MO nepepgayvye pgaHHoro obvbekTa wMywecTBa B Cyf.
Cyn npuMeT TakKOW MCK M apecTyeT WMyllecTBO, TEeM CaMbiM CfenaBs
ero npogaxy HeBO3MOXHOW.

[lanee MOXHO npuctTynatb K caepywoueMy wary, KOuUM ABJIdeTCA
oueHunBaHME XapaKTepa BOJIen3bdaBJ/IEHNA 3aBellaTesld W NONblITKa
poCcTnyb KOMIMPOMUCCa 6e3 BMewaTenbCcTBa cyia. 30ecb BO3MOXHbl fiBa
CueHapua pa3BUTUA cobbiTun. HepBuﬁ — KOIrga BTOpPad CTOPOHa
afeéKBaTHa W OTKpPbLITa K pOuWanory.

Torpa, ecnn y BaCc eCTb BECOMble apryMeHTbl M Bbl MpPeabABUTE UX
BTOPOM CTOPOHE — OHa HaBepHsfKa noupgeT Ha cpenky. Hy a panbue
Bbl YX€ pewanTe, NPpUHUMaTb €e unu HeT. Ecnu xe B BaWeM cny4ae
uMeeT MeCTO BTOpPOW CLUEeHapun, rpe ppyras CTopoOHa HaoTpes
OTKa3blBaeTCsA pewaTb BOMPOC — MNEpPexoguTe K chepywouweMmy uwary,
KOUM SBNAeTCs NOAroToBKa MCKa B Cyf.

FOTOBS MCK, HYXHO 006paTuWTb BHMMaHWe Ha TakKoW MOMeHT. lckoBoe
3asiB/IeHNEe [OONIXHO COOepXaTb YETKOEe W3JI0OKeHWE OCHOBaHW, a TaKxe
CCbl/IKM Ha [OKa3aTenbCTBa 3TUX CaMblX OCHOBaHUW. Takxe
o6A3aTeNbHO YyKaXuTe YCTAHOBOYHbIE [OaHHbe CBUOETENen u wux
agpeca, 4Tobbl B OasibHENWEM WX NOBECTKOM Bbi3BanM B Cyd ONS Oayu
CBMOETENbCKUX MOKa3aHWUM.

Cka4vaTb o6pa3eu JaHHOINo MCKa MOXHO 30ecCb.

K CTWn HanuMcaHua M rpaMOTHOCTM Takxe ecTb TpebosaHua. CTunb
HenpeMeHHO ponxeH 6biTb penoBbiM. 06sf3aTenbHO u3berante ¢paswbl,
cofepxawmne >3MOLMOHANbHbLIM OKpPac — 3TO He NOoOMAeT BaM Ha NoJb3y.
Ecnu Bbl He yyBCcTBYyeTe B cebe yBepeHHOCTW HanucaTb 3afBlleHUe
NPaBWIbHO — B KWPUOMYECKOW KOHTOpPe BaM MOryT OKa3aTb TaKyw

ycnyry.
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CnegywwMMm waroM dABfAeTCs onmiaTa rocygapCTBEHHOW MOWAMWHLI,
pa3Mep KoTopou cocTtaBnsetr 300 pybneun. OnnatuTb €e MOXHO B
noboM otpeneHmn baHka nNubo TepMmuHane. MoNyYnTb PEKBU3UTbHI MOXHO
B KaHuensapuu cypa wnun y paboTHMKOB OaHKa.

Bonpoc ocnapuBaHus 3aBeWaHWs BXOOAMT B WPUCAMKLMWIO FOPOACKOro
WU pavoHHOro cypa. [llocne TOoro Kak onjaaTuTe roCYdapCTBEHHYI
NOW/INHY, HENPEMEHHO CHMMUTE KOMUI C KBUTAHUMW U MNPUNIOXUTE ee
(konuw) K nakety bymar.

N, HakoHel, NOCNefHWW war — 3TO MNofgaya AOKa3saTenbCTB B Cyf.
Kaxgoblh U3 [OKYMEHTOB [N11 OCNapuMBaHWsA 3aBellaHUs [oNXeH ObiTb
HanpaB/fleH Ha [0Ka3aTeNbCTBO TEX YTBEPXOEHWW, KOTOPble YyKa3aHbl B
MCKOBOM 3aaBneHun. OHM MoOrytT ObTb noaTBepxaeHs nubo
3a[l0KYMEHTUMPOBAHHbIMK akKTamMu, NMbO CBUOETENbCKUMU MOKA3AHUAMMU.

B cyn cnepyeT nopaTthb:

» JOKYMeHTbl, KOTOpble MNOATBEPXOawT JIMMHOCTb W MNpaBO Ha
nogavy WCKa;

= BolluenepeyncrieHHsle AoKa3aTenbCTBa B BUOE OOKYMEHTOB;

= BewecTtBeHHble OOKa3aTeNnbCTBa;

= [loKka3aHUa CBUOETENEMN.

[lanee BaM ocCTaeTcCcs JNUllb XOaTb pelWeHus cypa. ONUTENnbHOCTb
pacCMOTpEeHUs [Oena HanpaMmMyw 3aBUCUT OT CJIOXHOCTM pena,
KonuyectBa OyMar W npurnaweHHbX NUL B KavyecTBe CBUOETenen.
Ecnu MX MHOro — MOXeT MNPOWTM HE OOQHO, @ HECKONbKO cypaebHbIX
3aceflaHMn M TONbKO Mnocne 3Toro GymeTt NPUHATO peleHue.

NMpencka3aTtb wuTOor cypebHbix pa3bupaTenbCTB MNPaAaKTMYECKHU
HEBO3MOXHO. BaxXHO ObiTb FOTOBbIM WU MMEeTb [OMNOSIHUTESNIbHbLIKA MJlaH
0ENCTBUA Ha Cny4vyal, €ecnu UTOroBbiM BEepOAMKT BacC He ycTpouT. B
TakoOM cfiy4yae Bbl cMoxeTe nonpoboBaTb ero obxanoBaTb B cyfe
BbICWWEA MHCTAHLUWUK.

Ecnn Xe BepauKT BacCc ycTpouT — Oepute [OaHHOe pelieHue,
npeaobaBUTE €ro HoTapuycy U OH oQpopMUT ¢$aKT BCTYNIEeHUs B
HacnencTBo No 3akoHy. Ho Takoe MoXeT NMPOM3OWUTU NUWb B Cly4yae



OTCYTCTBUS APYrUX paHee HanuCaHHbIX 3aBelaHuN.

OcnopuTb 3aBellaHWss OO0 TOro, Kak HacnepcTtBo 6yoeT OTKPLITO, He
BbINOET, TaK KakK 3TO He [OoMyCcKaeTCs 3aKOHOM.

Bbl MoxeTe OCNOpUTb MaHHbLIN AOKYMEHT 4Yepe3 cya B cnepyloume
CPOKM:

» B TeyeHue Tpex neT C MOMeHTa, Korga ucrtel obHapyXwun, 4To
ero npasa OblIM MPUTECHEHb [OAHHLIM OOKYMEHTOM. B uwucno
OCHOBAHUW BXOAAT HenpaBuibHOe oOQOpMIIeHWEe [orosopa,
npu3HaHWe 3aBewaTtens HeneecnocobHbM M [p.;

B TeyeHMe O0OQHOro rofa C MOMEHTaA nMNpeKpalleHus
HAaCUNbCTBEHHbLIX OencTBuUA NuMbO yrpos, nop BJIMAHUEM KOTOPbIX
3aBelWaTteNb COCTAaBWUN OAHHbIA [OKYMEHT.

Hanbonee npaBu/ibHbLM peuweHneMm bypeT nopaya MCKa O NPU3HAHUU
3aBellaHnss HenencTBUTENbHBIM B TeYyeHMe nonyroga C MOMeEHTa
OTKPbLITUS HacnepcTtBa, 00 TOro, KakK Hac/egHWKUW BCTYNsT B CBOMU
npasa.



