KaKk OoTKa3aTbCHA OT HacNeacTtBa
B NOJZIb3Y CbilHA MO 3aKOHY?

[x]

NHOrpa npeeMHUKM MCMNoNb3YT HEe CaMble Nyduue cpeacTtBa ONns Toro,
4yT0oOb 3aMONYYUTb CBOKW MOS0 HACNEeACTBEHHOro wuMywecTtBa. Ho
HepeOoko mnpeTeHOeHT, HaobopoT, He XenaeT BCTynaTb B MpaBo
HacnencTea.

lpouepnypa OTKa3a npefpycMoTpeHa 3akoHopatenbctBoM. OpgHako
CYWeCcTBYWT onpefgeneHHble ycnoBuA OTKa3a. B nNpoTMBHOM cnydvae
nocnegHWin CTaHeT NPOCTO HEBO3MOXHbM. [lpobneMa un ee peweHue
onucaHel B cT. 1157-1159 K PO.

Cnocobbl 0oTKa3za OT HacynepcTBa

HacnegHWK OONIXeH 3HaTb O HEKOTOPbIX BaAXHbIX MOMEHTaX, KaCallnxcd
NMPUHATUA WIN OTKa3a OT Hac/leACTBEHHO uUMylleCTBaA. B Horapmaanon
NPakKTUKe WU3BECTHbLI CJiydan, KOIrga npeeMHUK He npegnpumHUMaeT
NnonbiTOK 3aBJlafeTb MaTepualibHbIMU bnaramm.

Takoe UrHOpUpoBaHue MOXeT pacueHunBaTbCdAd KaK OTKa3 OT
HacnepcTtBa, Korpga nonyydartelib:.

=He CcoBepwaeT HWUKAKWUX OEeWCTBUW, B TOM uyucne, Wu
PMAMYECKUX, 4YTOObl MONY4YUTb CBOKW AONI0;

= NPONyCKaeT 3aKOHHbIM CPOK MPUHATUS UMYLECTBA;

= nocne 6 MecsileB, OTBEAEHHbIX [0S MNPUHATUA pelWeHus, He
nogaeT HWUKAKUX 3asiBJIEHWN, He CBA3bIBAETCHA C APYr UMM
NpeTeHOeHTaMn [Onsa peweHus npobnems.

MaccuBHLIN 0OTKa3 B CNly4yae Kakux-numbo Hepopa3yMeHMW MoOxeT
ocnapuMBaTbCf, a aKTUBHOe — He uMeeT Takoh cwunbl. [locnepHee
npepctasnder cobonm o0TKa3, B KOTOPOM YETKO YyKa3blBaeTCH WMSH
oTKa3onony4yatensa. [peeMHUMK UMeeT MpaBO OTKa3aTbCsH OT MMylEeCTBa
B nwboe BpeMsi, OTBeAEeHHOE Ha MPUHATUE WU HENPUHATHUE
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COCTOSSHWA, [axe nocse corjlacue C YyC/rOBUAMU 3aBeWaTeNbHOro
NOKYMEHTA.

B cnyyae, Korpga nofny4yaTtenb MNOATBEpPAMST CBOE XefaHue BnafgeThb
HacnencTBoM (GaKTUYECKM, HO MO OKOHYAHUM OTBENEHHOro CpoKa Bce-
Taku pewnn oTKa3aTbCA, OH MOXET COBEpPWUTb Mpouenypy 4yepes cyq,
onpasaaB obpaleHne, kKoTopoe ObII0O NMPOM3BEAEHO HE CBOEBPEMEHHO.

Takxe CTOUT MNOMHWUTb O TOM, 4YTO MNOJIYYUTb HACNEOCTBO BO3MOXHO
TONbKO uenbiM. 0gHako, eCTb B 3akoHogaTenbHOW 6Ga3e MCKAnYeHus .
Peub MOEeT O pa3fIMYHbIX BUOAX HaAcCNegoBaHUA — 4Yepe3 3aBellaTesNbHbIn
NOKYMEHT, pacnpefeneHue COrnacHo 3akoHy, obs3aTenbHas 4acThb,
npaBo nNpencTaBfieHns .

NMMeHHO cpeon HUX nNpeeMHUK MoxeT BbbupaTb. OTpekaTbcCs
pa3spewaeTtcs B Nofib3y nwboro poacTBEeHHUMKA, KOTOPbLIM YyKa3aH B
3aBelWaTeNlbHOM [OKYMEHTEe WM CTOUT B OYepeau HaclenoBaHus.

CBoe XefaHMe O0TKa3aTbCA OT WMylWlecTBa MNPEeTEeHOEeHT [0JIXeH
0bOpMUTL B MUCbMEHHOM BuAae. [na 3Toro wWpUcTy HeobxoguMmo nopaThb
3asBJ/ieHMe, COCTaB/ieHHoe Nno ¢dopMe.

0TKa3aTbCA MOXHO Pa3JIn4HbIMUN cnocobamu:

= HaNUcaTb B HOTapualslbHOW KOHTOpPEe 3asiB/IEHWE CAMOCTOATENbHO
WU Yyepe3 CBOEro npeacTtaBuTend;

» nepefaTb OTKA3HOW OOKYMEHT 4Yepe3 [OBEepPeHHOe JULO0 WU
BbiICNAaTb no4yTton. [pu 3TOM fNMYHAA MNOANUCL [OONXHA
3aBepATbCSA HOTAPUYCOM.

B cny4dae, Kopga OTKa3 CcoOBepWawT nonevyunTtenn unum poaouTenu
HecoBeplweHHONIeTHeEro Jjunua, TO [OJOBEPEHHOCTb He noHapobutcsa. Ha
Takyl npouenypy pOoJiXHa OaTb CBOE cCOrJjiacue cnymﬁa OonekKun.

MNocne oOKOHYaTenbHOro peweHuns o6 oOTKa3e npeeMHUK obA3aH
NMOArOTOBUTb COOTBETCTBYyWWME ObyMarm m NPOKOHCYNbTUPOBATbLCA CO
cneuManucTtoM. HemanoBaxHyw Pponb B pQene uUrpawT MNpaBUAbHO
cobpaHHble OOKyMeHTbl. HeobxoouMMo 3HaTb, 4YTO TAKOW KOMMAEKT Mano
yeM OTNM4YaeTCcd OT naketa 6yMmar, KacCcawWUXCs MNPUHATUS



Hacnepoctea. [nNaBHOe pa3nyme COCTOUT B COOEpPXaHUM TeKCTa
OTKa3HOIro 3afdaBJieHUd.

Takum obpa3om, npeteHpeHTy noHapobaATcA:

= 3a9BNieHne, rpoe byneT cka3aHo 06 oTKa3e OT COCTOSHUA;

» CpaBKa, MNOATBepxXAalllas CMepTb HacnepopaTtens;

= NaHHbIE O MOCNEQHEM MecTe MNPOXWBAHWUS 3aBelWaTens;

= NOATBEPXOEHNE POACTBEHHLIX CBS3€M C YCOMUWUM;

* UOEHTUPMKALMOHHBIN KOO, HaCNegHWuKa;

= OKYMEHT, CBUAETEeNbCTBYWWMUNA O MNPUHAQIEXHOCTU WMYLECTBA

HacnepopnaTtesio,
= BbIMMCKA M3 [OMOBOW KHUIWU;
"NJOKYMEHT, CBMﬂeTeﬂbCTBwaMﬁ 006 OUEeHKMH

HacnegcTBa NOKOMHOrO Ha MOMEHT ero CMepTu;

= OyMarum, KoToOpble MNOATBEpPXOAawT HeuMylleCTBEHHble MnpaBa
NpeeMHuKa;

= NPU HaNW4YMM — 3aBellaHue.

CobpaB Becb MakeT OOKYMEHTOB, cregyeT 06paTtuTbCca K pucTy. OH
COBEpuWMT BCe HeoOXoouMbie [ENCTBUS M 3apPerucTpupyeTt OTKa3Hoe
3asBieHne.

OpHako, B HEeKOTOpPbLIX CliydyaaX, nNpeayCcMOTpPEHHbIX 3aKOHOM,
OTKa3aTbCdA OT uUMylLeCTBa He NOJNIYYUTCHA:

= cywecTByeT obsa3aTtenbHaa nons;

B 3aBellaTeNlbHOM [OKYMEHTe YyKa3aH MNoJHa3HaYeHHbIN
MPEEMHUK ;

" YaCTb HacNeAcTBa MoJiyyeHa NO 3aBellaTeSlbHOMY [OOKYMEHTY.
OTKa3 paeT BO3MOXHOCTb pacnpepenatbs cBobopHoe
HacNeacTBO MexOy OCTaBWWUMUCHA MPEeTEeHOEeHTaMu, WU Xe Npw
OTCYTCTBUM NOCNEOHUX MNPUBOOUT K MOABJEHWI0 BbIMOPOYHOTO
HacnencTBa.

TakuMm obO6pa3oM, O0TKa3 OT BCEro COCTOAHUA MPOUCXOOUT uyepes
nogayy OTKA3HOro 3afBfieHUA PUCTY. [OKYMEHT MOXHO OTMPaBWUTb MO
noyTe, ecCsM HaAcCNeOHWK HaxXOAUTCA [aNekKo OT MecTa OTKPbTUS
3aBelWaHns WanM nepefaTtb 4yepes CBOero npeactasuTensa. WMywecTso



paspewaeTcs OTAAaBaTb, YKa3biBas KOHKpeTHoe nuuo. [pu 3TOM He
obsa3aTenbHO NpPOM3BOAWTbL OTKAa3 OT HacnepctBa B cynebHoOM
nopspke.

Obpasel 3aaBfeHMa Ona 06e30roBOPOYHOr0 OTKAa3a OT HacCNeacTBa
MOXHO CKa4yaTb 3[0eCh.

Obpasel 3asBneHUs ONS O0TKa3a OT HAcNeAcTBa B 4Yb-nMb60 nonb3y
MOXHO CKayaTb 30ecCh.

B cny4dyae, Korpa CblH ABNAeTCd HeCOBEpWeHHONEeTHWUM JIULOM,
NpeeMHNK MMeeT NpaBO OTKa3aTbCA OT MMywecTBa B ero nonb3y. 06
3T0 CKa3aHo B cT1. 1158 TK P0O. OTka3 MOoXeT NpoOM3BOOUTLCHA Ha
NPOTAXEHUN YCTAHOBSIEHHOr0O 3aKOHOM CpOKa W nocne npuHATUA
Hacnenctea. OdopmMnaTb 3adABNeHME ny4ywe BCEro B HOTapuanbHOM
KOHTOpe. [naBHbIN nofsy4vyaTenb ONUCHIBAET CUTyauuUi WPUCTY U
nognucelBaeT COOTBETCTBYlwyl 6Oymary.

Ecnum cblH yXe OOCTUI COBEpPWEHHONEeTUs, TO 3asfBJIEHWE Takxe
npuoetca nucatb. 06pa3ey OOKYMeHTa HAXOOAMTCS Ha cawnte. B
colepxaHue nomeuawT WMs oTKa3lonony4yaTtens. Hepeoko TakouW OTKas3
MPOUCXOOUT B MNOMb3Yy KOro-TO W3 CYMNPYXECKOW napbl — Myxa Wnu
XeHbl. OpHako, cpenatb 3TO0O MOXHO M B MNONb3y APYrux
pOOCTBEHHUKOB. Hanpumep, cCbiHa.

N3MeHUTbL CBOe peweHwe npeeMHUK He uUMeeT npaBa. HeBO3MOXHO
yepe3 HeKOTOpoe BpeMa MnepeayMaTb M 3abpaTb y OTKa3onony4yaTens
CBOW [OONKW. DTO MNPOTMBO3aKOHHO. HepeecnocobHble wunwu
HeCOBepWEeHHONEeTHNE NUua He MOryT OoTpekaTbCAa OT COCTOAHUA 6e3
y4acTuUd OpraHoB OMNeKM U noneyuTenbCTBa.

OTKa3HOW OOKYMEHT HeoOXO0OMMO HanucaTb Ha MNPOTAXEHWU nonyropa C
MOMeHTa CMepTuM 3aBewatensa. OTka3 OT HacnencTBa
BO3MOXeH (BK/0Yas oduuManbHOE MNPUHSATUE HACNeAacTBa), HO TONbKO
B YCTAHOBMIEHHbIM 3aKOHOM CpPOK.

D,pyrme npetTeHgeHTbl Ha MaTepualibHble 6nara OoOJiXHbl MOMHUTb, 4TO \
HWX eCTb BCero nuvub TpwWm M™MecCcdua Ha NPUHATUE peweHnd
OTHOCUTENbHO HacneacTBa, €CNAU TaBHbIN npeeMHnK OoTpekKCcda OT
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Hero.

B cnyvyae nponyuweHHoro nepuoga BpPeMs MOXeT ObiTb MNpPOANEHO.
OpHako, Ccyay [ONs 3TOr0 HYXHbl YBaXWUTesNbHble MPUYUHLI (TAXenas u
npoponxutenbHas 60Me3Hb, KOMaHOWPOBKU B Apyrue CTpaHbl).



