Kak OTKa3aThbcCH oT
obszaTtenbHOM aonu B
HacsiegCTBe N0 3aKOHY?

[x]

OnpepeneHHas KaTeropua rpaxpgaH uMeeT NbroTy B npouecce
HacnenoBaHuda. [laHHaa Nbrota HOCUT XapakTep o6a3aTenbHOM 4acTwu
MuMywecTBa, MNOANexalWero HacnepoBaHuw. B 0OCHOBHOM Takoe
NoOJIOXEHWE B 3aKOHOOQATeNnbCTBE HaNpaBJ/IEHO Ha 3aWuTy npaB Tex
NUL, KOTOPble HYXAalMCb B OEHEXHOW NOOAEPXKe YMepuwero B CuUNy
HETPYyOooCnocobHOCTH.

Komy nNoJioXxeHa no 3aKOHY
obsf3aTenbHas OONA B HacnepcTBe

Mo CMbICNY TpPaxXmaHCKOro 3aKOHOOATENbCTBAa [AaHHOE SIbIFrOTHOE MPaBo
HEeTPY#OCnoCOoOHbLIX Mony4yaTenen HacneacTBa HUYEM He OrpaHUYeHo, B
TOM 4Yucne u 3aBellaHneM yMmepuwero, nubo ero npsaMbM
BOJSIEM3bABNIEHMEM, 3aMpelaniliuM HaceaoBaTb YKa3aHHbIM NuLaM,

K TakuMm HacnegHUKaMm 3aKOH OTHOCMUT cnepywumx nuvy .

* HECOBEpPIEHHOIETHME OEeTM Hacnepopartens;

= CYNpYyr HacnepopaTtens, €cnuM nNpu3HaH HETPYAOCNOCOOHbLIM;

» poauMTenb HacnepgopgaTtens, TakKXe MNPU3HAHHLIA B KayecTBe
HecnocobHOro K Tpyay nuua;

HEe cnocobHbie K Tpyay WHble rpaxgaHe, 4YTO HAxXOAWIUCb Ha
MKOUBEHUM Yy HacnegopgaTens NOCAEQHUWM o ero XW3HMU.

TpakToBaTb [aHHbIM CNUCOK WHbBIM 06pa3oM, QOONOMHATbL ero nubo
BMOOW3MEHATbL He [OOoNycKaeTcs.

Ecnu pacCcMOTpeTb KaxXayw KaTeropuw B OTA€JIbHOCTU, TO MOXHO
BbigesInTb cCriepywimne 0COOEHHOCTH:
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=K KaTeropuum peten Hacnepopgatens OTHOCATCHA BcCe
HECOBEpPWEHHONETHUE OEeTUn, B TOM 4YUC/ie YCbIHOBJIEHHble, B He
3aBUCUMOCTM OT TOro, paboTawT OHM WM NONyYawT Kakoe-
nmbo mHoe nocobue. K pgaHHOMY 4YUCNY JSIML OTHOCATCHA U Te
0eTun, 4YTO Ha MOMEHT CMepTU HacnegomaTens Haxoounuchb eue
B yTpobe MaTepu;

 Cynpyru MoryT npeteHgoBaTb Ha obsf3aTenbHyw O0N0 NUWb Npwu
YC/IOBUM UX HE CnocoBbHOCTM K Tpyay B CUNY MNOKa3aHUM UX
300pOBbSA;

 PoopuTenun Takxe MOryT MNpeTeHOoBaTb Ha obsfi3aTenbHyWw 4acTb
NUb NPU YCNOBUM UX HeTpypocnocobHocTu. B paHHOM cny4ae
yuYnTbiBaeTCqd MNOKa3aHWA WX 300p0Bbf, a Takxe ¢akT
OOCTUXEHMS UMM MNEHCUOHHOrO BO3pacTa;

= IKkOMBEHYECTBO TaKxe onpepenseTcd OTCYTCTBMEM cCnocobHoCTw
K Tpyay B cuny oOuM3n4YeCKUMX HEOQOCTAaTKOB, MNCUXUYECKUX
OTK/IOHEHUN WU T. [.

I'Ionyqume oba3aTenbHOM [ONMM B HACNeOCcTBE HEe NuwaeTtT BCe
BbllleyKa3aHHble KaTeropun nud nosnydaTb COUWaJIbHbIE nocobus wu NHYI0
MaTepuasZibHyKl0 MOMOlUlb OT TpPEeTbUX NMUL WIN ToCcypoapcCTBa.

Mo npaBwny, YCTAHOBSIEHHOMY B TpaXdaHCKOM 3aKoHopaTeNnbCTBe, BCE
YKa3aHHble Nula Nosy4YawT HacNeacTBO B pPaBHbIX Aonsax. OOHako npu
BO3HWKHOBEHUWU CMOPHLIX CUTyauuin u npu obpaweHun B cypn, no
pelweHni cynbW OONS OMNpPefeneHHbIX Nuu MoxeT ObiTb npeyBenuM4yeHa, a
Takxe ype3saHa.

KpoMe TOro 3akoHOgaTenbCTBO MNpefyCMaTpuBaeT BO3MOXHOCTb TaKMX
NUL, 0TKa3aTbCA OT MOJy4YeHUs HacnenacTBa.

KaTteropuss HeTpymocnocoObHbIX rpaxpaH

HetpynocnocobHoCcTb — 3T0 0cobbit CTAaTyC nuua, NPU KOTOPOM OH MO
3aKOHY He npu3HaeTca cybbekToM TpypoBoro npasa, nubo umeert
NbrOTHbIE MpaBa NpW OCYWECTBSIEHUM TPYLOBOW OEATENbHOCTH.

K npuMepy, BCe HeCOBepWeHHONeTHWe f[eTu cyuTawTCsd
HETPYNOCNOCOOHLIMU, HECMOTPA Ha OCYWeCcTBNeHWe UMW TPYOOBOMW
nesTenbHoCcTU. OakT YCbIHOBNEHUS OEeTeid TPeTbUMM NULAMU HUKAK He



BNMAET Ha WX MpaBoO, Ha MNoJlyyeHWe Hacnepctea B o06A3aTeslbHOM
nopspnke.

KacaTenbHO HOBOPOXOEHHbIX OeTel HacnepopgaTens, pPOOMBLIKXCS
HENoCpenCcTBEHHO nepen CMepTbw Hacnepgopgatens, Ha MOMEHT ero
cMepTu nnbo nocne Hee, TO OHM TaKKE CYUTANTCSH PaBHOMPABHbLIMU
HacnegHnkaMn B o6a3aTeNbHOM MNopsifke, HECMOTPS Ha TO, 4YTO Oaxe
NPOXUNN HECKONMbKO MWHYT. A BOT pOOMUBULIMECH MEPTBLIMA [OETU He
NMPU3HaTCA B KayeCcTBe HAC/eHUKOB.

OpyruM KpuTepueM onpepeneHume OTCYTCTBMUA cnocobHOCTM K Tpyay Mo
3aKOHY ABNAETCSH WHBANWOHOCTbL. B npouecce nony4yeHus HacnepcTtBa
KaTeropus WHBANMOHOCTW He WUMeeT 3HadeHua. Tak, abconwTHO Bce
HaCNneoHWKN, WMelWne YCTAHOB/IEHHYI MWHBanupgHocTb 1,2,3
KaTeropumn, ABNAANTCA MNPaBOMOYHbBIMU K MOJSIyYEeHUW HacnencTBa B
oba3aTtenbHOM nopsagke.

WxpuBeHUubl caMu no cebe ABNAKWTCHA OTOENbHOW KaTeropuemn
HacnegHnkoB. OHM MOTYT W He ABNATbCA POACTBEHHWKOM norubuwero.
OpHako $GaKT MXOMBEHUA AONXeH OblTb OOKa3aH.

HeTpynocnocobHOCTb ANA HUX TaKXe ABNAETCA OCHOBHbLIM YC/IOBUEM
npuBrieYeHna K HacnenoBaHuio B obAa3aTenbHOM nopagke. BmecTte c
TeM, OHM [OONXHb [OOKa3aTb, YTO MNOrMOWMNA MX MNONHOCTHLI
obecneynBan Ha npoTaAxeHuun 6Gonee opmHOro ropa.

3aKkoHOogaTenbCTBOM MNpeayCcMOTPEeHO MpaBO KaTeropum HacnegHuKos,
NPUBJSIEKAEMbIX K MONYyYEHUI0 HacneacTBa B o6A3aTenbHOM nopsagke, Ha
OTKa3 OT paHHoro npaBa. Cneunmpmyeckom 0COBEHHOCTbI AAHHOTO
npaBa ABNAeTCA TO, 4YTO OHW He MOryT BOCMNO/bL30BaTbCS WM B
Nonb3y OAOHOrO0 W3 [OPYrux HacnegHukoB. To €CTb Takoe npaBo
npu3sHaetcs 6e30roBOPOYHLIM,

NMopobHaa cneuuvdmka 3akpenneHa aOns obecneyeHus OCHOBHOW LENU
CaMOro CMbICSla MHCTUTYTa 06A3aTenbHOro MNPUBNEYEHUS K MOJSTYUYEHMUI0
HacnepocTtBa. BO3MOXHOCTb nepepaynm Takoro npaBa TPeTbMM fuuaM
COBEPWEHHO MPOTMBOPEYUT UEeNnaM 3aluTbl COUMANbHO YA3BUMOW
KaTeropum HaciegHUKoB.



C ppyrouM CTOpPOHb, 06E€30roBOPOYHOCTbL OTKa3a O3Ha4yaeT, uTo
HacnegHWKW JNUWEeHb BO3MOXHOCTM B3A9Tb OTKa3 obpaTHO,
yCTaHaBnmBaTb Kakue-nnbo YyCNOBHOCTU UNN KakuMm-nubo obpa3om
M3MeHATb CBOWM OTKa3 B fAanbHenweM. Tak 4To peweHue 06 oTkase
HeobxoOouMo TuwaTenbHO npoayMatb. B OCHOBHOM O0TKa3 odopMnsieTcs
HOTapuycamu.

3aKOHOM TaKXe [OonyCcKaeTcs NUlleHWe OaHHOW KaTeropuu HacneaHuKoB
MX MpaBa Ha MOJly4YeHMe Hacneactea B o06f3aTenbHOM nopsigke.
[lenaeTcs 3T0 peweHueM cyna. OCHOBHbIMM YCNIOBUSMU SABMANTCSA TUM
HacllegyeMoro uMyulecTBa.

Tak, ecnu Opyrom HacnegHMK OOKaxeT, 4TO MMYWECTBO, Ha KOTOPYW
npeTeHayeT Nuuo C npaBoM ob6f3aTeNbHOro HacnemoBaHWsi, sfBNSeTCH
€ro eOMHCTBEHHbIM XW/IbEM, a TaKKe WHCTPYMEHTOM KOMMep4YeCKoWu
0EATENbHOCTU, SABAAKWUMMCA €OWHCTBEHHbIM MCTOYHUMKOM pOoOXopa, TO
Cyl MoXeT oTKa3aTb obsi3aTenbHOMy HacnegHuky. C Opyron CTOPOHbI
HeobxooMMO OoOKa3aTb, 4YTO 06s3aTeNbHbM HACNEOHUK He MCNosib30Ba
ocnapuBaeMoe WMyWeCTBO.

Mpn >TOM obAa3aTeNbHbLIM ycinoemnemMm 4dBridetTcd 0CBeOgOMJIEHHOCTb
oba3aTenbHOro HacnegHMkKa O Hann4yuu mnMmyuectTea, O BO3MOXHOCTMHU
ero umcnonbsoBaHnMd B He 3aBUCUMOCTU OT XeJlaHUA HacnepopartTend
npu €ero Xu3Hwu. OTka3 MoxeT OblTb BblpaXeH KaK B Ka4decCTBe
cyp,e6Horo peweHnda, TaK WU B KaydeCTBe ,D,OGpOBOJ'IbHOFO OTKa3a
camMoro o6a3aTenbHOr0 HaciefgHuKa.

CaMbiM rnaBHbLIM YCNOBMEM ABNAETCA paBHbIM pa3pen ocsobopusBuwerocs
B pe3yfibTaTe OTKa3a WMylwecTBa Mexdy OCTaBWWMUCA HaCJ/IefHUKaMM.
To ecTb He pgonyckaeTcs nepepgayvya fpaHHOW YacTu [PYruMm
Hac/negHUMKOM [0 MNONHOro ogopMyieHUMsa npaB Ha MUMYWeECTBO.

B kauyecTtBe ocoboW npouepypbl B HacreooBaHWW MpeaycMOTpPeEHa
BO3MOXHOCTb Yype3aHus [onu oba3aTeNbHbiX HacNegHUKOB. Takoe
BO3MOXHO JiMllb MO PpEWeHWUw CyabW, W NUllb NPU HATUYUMK
onpeneneHHblXx GakToOB.

K Takum ¢akTam, KaK noka3biBaeT cypaebHas npakTuka, CYAbMU
OTHOCHAT:



'(I)VIHaHCOBoe n wuMmyuecrteeHHoe COCTOAHME UL, OTMEYEHHbLIX B
KayecTBe 06a3aTenbHbIX HACNEOHWUKOB;

* B3aMMOOTHOIleHNa Mexpy HUMKU U OCTalJibHbIMM HacCJiIeQHUKaMW ,;

= 3HAYMMOCTb O06beKTa HacnepoBaHWMs [ON9 HaCAeaHWuKa no
3aBelwaHni (MCTOYHMK Ooxopa, €OAMHCTBEHHOE Xulbe U T. fO.).

B cBow o4yepenb obsfizaTenbHble HacnegHUKM BnpaBe TpeboBaTb Bbigena
CBOEW NONM B HAType, a Takxe MpeAycMoTpeHa BO3MOXHOCTb
KoMNneHcauun oba3aTtenbHOW [OONM, KOrpa Bbiaen B HaType
HEBO3MOXEH .

Ho 6ONMbWMHCTBO CyAoen CXOAATCA BO MHEHWUU, 4YTOo obsi3aTesbHble
HacnegHWKW W UX [ONa B HACNeAcTBe CTOUT B MpUopuUTeTe Mnpu
peleHnn CnopoB, CBSA3aHHbIX C HAC/e[0BaHUEM.



