KakKk OTMEeHUTb aNUuMeHTbhl Ha
pebeHKa B Poccunckom
depepauun?

[x]

Llenb Ha3Ha4yeHWsa anuMMEeHTOB — COOEepXaTb HECOBepWeHHONEeTHero
pebeHka. 3T0 00693aHHOCTbL BO3JlaraeTCsa Ha KaXQoro u3 poguTenen.
OQHakKo B HEKOTOPbIX CUTyauusax BO3MOXHO yXyfaweHue GUHAHCOBOrO
NOSIOXEHUS TOro suua, KoTopoe 0083aHO NAAaTUTb aASIUMEHTHI.

3aKOH [aeT npaBo NpekpaTUTb B 3TOM chyyae 0653aTeNbCTBO, HO
NPU HanMyMum [OCTATOYHBLIX AN 3TOro OCHOBaHWW. bonee ToOro,
3aKoHOOaTeNb YeTKO MNpeaycMoTpen M nopsafaok COBeplieHWs [aHHOMN

npouenyps.

OcHoBaHus gNnA OTMeHbl aJIMMEHTOB

CornacHo CeMenHoMy Kopekcy P® cywecTByeT HECKOSIbKO OCHOBaHUH,
KOTOpble MNO3BONANT OTMEHUTbL aJIMMEHTHOE ob6s3aTenbLCTBO.

B ctatbe 120 CK PO Kak pa3 3akpennsietrcss faHHbIA nNepeyeHb,
KOTOpbIN ABNSAAGTCA MCYEPNbIBANWUM :

Ecnun 6bin ycTaHoBNeH ¢pakT CMepTM OJHOM M3 CTOPOH
aJIMMEHTHbIX OTHOWEHWN;

Ecnn cornaweHune, KoTopoe ObI0O 3aK/AWYEeHO Mexay
poouTensMu, npegycMaTpuBaeT BO3MOXHOCTb MpeKpaleHue 3Tux
OTHOWEHUN;

» Ecnn pebeHKy MCNoNHUNOCbL BOCEMHapuaTb JieT, HO TOJIbKO
ecnun oTcyTtcTBywT obcTtosiTenbCcTBa, KoTopble TpebyiwT
NPOOJIeHMA aSIMMEHTHbLIX 00A3aTenbCTB;

Ecnn pebeHOK, nNpu3HaHHLIW WHBANMAOM C f[eTcTBa,
npuobpeTaeT NOSIHYKW OeecnocobHOCTb;

 Ecnu pebeHka, wuMewwero npasBo Ha aJMUMEHTbl, YCbIHOBWU
OpYyron 4yenoBek;
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=Ecnm MaTtb, KOTOpas paHee He WUMesla BO3MOXHOCTMW
obecneuynBaTb cebda caMoOCTOfITENNbHO, BOCCTaAHOBWNA CBoOe
PMHAHCOBOE MOJSIOXKEHUE U TPyOoOCNOCOOHOCThL;

« Ecnn cynpyra, nonydvawwas anuMMeHTbl Ha CBOe COOepxaHue,
3aK/4nna HoBbit Opak.

NepeyeHb WWUPOKWUN, MNOCKONbKY HEOOXOAMMO Y4YUTHIBATb pPa3/IM4YHbIE
0COOEHHOCTU TeX WM WUHbIX CEMENHbIX OTHOWEHWN, a Takke XapakTep
aNUMEHTHbIX 0053aTenbCTB.

Takxe nomumo OCHOBaHMﬁ, npepnoxXeHHolX B OCHOBHOM nepe4He,
BbiAensAlnT HeKOoTopblieé 4HYaCTHbleé CJZiy4Yau, MNpu HacCTynJeHuUun KOTOPLIX
TaK¥Xe BO3MOXHO TrMpeKkpaueHune aJZIMMeHTHbIX obsizatenbCcTB:

« ECiv npou3owsno ocnapuBaHuMe OTUOBCTBA, M 3TO0T @akT O6bin
NMOOTBEPXOEH AOKYMEHTaNbHO;

« ECAiM pencTBua, HamnpaBfieHHble Ha copepxaHue cynpyru, 6binu
NMpeKpalleHbl;

 Ecnn pebeHKa yCbIHOBWA OpPYrou 4YenoBek.

Kaxobih 3 npencTaBfieHHbIX CllyyaeB HeobxoguMMo paccMaTpuBaTbCs B
OTAENbHOCTU, TaK KaK yCcnoBua W NOPAAOK OTMEHb 3Toro bynyr
Pa3NMYHbI.

lepBoe M caMoe pacnpoCcTpaHeHHOe OCHOBaHMe AOnd OTMEHb
alMMEHTHLIX 06a3aTenbCcTB, 3TO0 NpoBedeHMe npouenypbl ocnapuBaHus
oTuoBCcTBa. [[Ons TOoro 4tobbl nNpuMmMeHaTb nopmobHoe OCHOBaHue,
0OCTATOYHO ucnonb3oBaTb cTaTtbi 52 CK PO.

Ee npumeHeHue TpebyeT Nuib BbIpAaXEeHUE MYyXKYMHOW CBOEro COMHEHMUS
Mo NoBOgy TOr0, 4YTO OH Ha CaMOM fOene npuxoauTtcsa pebeHKy OTLOM.
[JaHHBIA NOpsSOOK MpM 3TOM nNpegycMaTpuBaeT nopgayvyy WCKa B cyd, rpe
W n3naraetcs TpeboBaHWE OCNOPUTb paHee YCTaAHOBJIEHHbIN ¢akKT
OTLOBCTBA.

N3HayanbHO Npu pacCcMOTpeHUM 3asaBfeHuMs cypn byaoeT onupaTbCsa Ha
noka3aTenbCTBa, KOTopble OyoyT npeacTaBiieHbl OTBETYMKOM. ITO
MOFYT OblTb OOKYMEHTb W WHble NpeaMeTbl, a TakkXe noKa3aHusd
ceupetenen. 0pHako B TOM Cly4vyae, ecnuM nNpencTaBIE€HHbIX



MaTepuanoB OypgeT HepoCcTaTO4YHO, TO CYyAbS MOXET Ha3Ha4YuTb
reHeTUYecKylw BSKCNepTu3y, pe3ynbTaT KOTOPOM C TOYHOCTbIO [0
COTbIX MPOLEHTOB MOKaXeT, ABNAETCA NN JULO OTUOM pebeHKa wunu
HeT.

MyMHMHa MOXeT ObiTb NuieH MnpaBa OCMOPUTb OTULOBCTBO, €CJ/IN TIPHU
3aloJIHEHNN CBUOETENBCTBaA O POXOEHUU pe6eHKa OH 3HaJjl1 0 TOM, 4TO
HE NpMUXoaouTCa emy bnonormyecknM oTLOM, HO BCE paBHO BHEC CBOWU
AOaHHbIE .

Mocne TOoro Kak cynebHoe peweHue 0 TOM, 4YTO (GaKT OTUOBCTBA
MPU3HAETCA OCMOPEHHBIM, BBLIHOCUTCA M BCTYynaeT B CWUNYy, BCe paHee
cywecTtBoBaBuwMe 0683aHHOCTW, B TOM YuUCNe MO ynnaTe aJIMMEHTOB,
npekpauanTcs.

Cpa3y e HeobxogumMo O0GOPMUTbL MUCMNOSHUTENbHBIN NUCT, 3TO
HeobxoOoMMO Ha TOT Cny4vyau, Korga QOpMUPYKHTCH HexenaTenbHble
3a[0JIXEHHOCTU NO paHee BbiMJlaYyMBaeMbiM asiMMeHTaM. Ha OCHOBaHuwu
TAaKOro OOKYMeHTa MpucTaBbl NpekpaTAaT BCe B3blCKaHUA.

Cneoywwmn 4YacTHbBIM ClyyYyan, 3TO NpeKkpaleHue BCEX NEUCTBUN,
HarnpaBJ/iIeHHbIX Ha copgepxaHue cynpyru. CornacHo ctatbe 89 CK PO
XeHe MoryT ObiTb Takke Ha3HayeHbl HEKOTOPbLIE aNIMMEHTHbIE BbINATHI.

JTO0 BO3MOXHO, €CNnuM cynpyra npu3aHaHa HeTpypocnocobHon, asnasetcs
bepeMeHHOM, npu4yeM BbiNAaTbl ByayT NpouMcxoouTb OO TOr0 MOMEHTa,
noka pebeHKy He MCMNONHUTCS TPWM ropga, a Takxe B Clyvyae ecnu
cynpyra HyxgpaeTcsa B MaTepuanbHOM nopgepxke v nogTBepxgaeT 3TO.

OTMEHUTb anuMMeHTHble oOs3aTenbCcTBa B TaKoWu CUTyauun BO3MOXHO
TaK Xeé TOJIbKO eciun GyHYT onpepeneHbl KOHKpeTHbleé OCHOBAHUA:

« EcnM cynpyra BOCCTAHOBW/IA CBOe (PUHAHCOBOE MOJSIOKEHUE U
TPYAOCnocobHOCTh;

- Ecnu cynpyra Hawna paboTy WM MHOW UCTOYHMK [Ooxopa, 3a
cYyeT KOTOpPOro crnocobHa caMoCTOfTeNbHO cogepxaTb cebs.

B Takux cuTyaumax rnaBHoe AoKa3aTb, 4YTO OblBWAs XeHa 3akw4vuna
HOBbIN 6pak, MpuyeM B CpPOK, KOrga COBMECTHOMy pebeHKy ewe He



WCMONMHUIOCh Tpex NneT. B ocTanbHbIX Crly4yasx rfnaBHoe fAoKasaTb TOT
daKT, 4YTO Ccynpyra OeNCTBUTENIbHO HE HyXOaeTcs B TOM, 4YToObl ee
cofepxanu, noaTBepauTb GaKT MONYy4YeHUs €l [0XO0Aa.

TpeTba 4YacTHaa cutyaumsas — pebeHOK Obls1 YCbIHOBMAEH [OpYyrwuMm
4YesloBEKOM, a 3Ha4uuT, 0083aHHOCTb MO COAEepXaHu nepewsna K Hemy.
HoBble poouTenu [JOMXHbl OyayT MCNOMHATH Te Xe 0643aHHOCTU, 4YTO MU
bnonornyeckne. fpun 3TOM OHM HAOENAWTCHA MpaBaMnm B OTHOWEHMUMU
pebeHKa, KoTopble Hanpamyw npepycMatpusawTtca CK PO. Otcioga u
BbiTEKaeT TakKoe MNOocCNnencTtBue, KakK npekpaweHue anauMeHTHbIX
obs3aTenbCTB.

OcTaHOBKAa BbiNJIaT NPOMCXOQMT aBTOMaTUYeCKU, OOAHAKO echnu
nencTeyeT MUCNONHUTENbHOE NPOM3BOACTBO, TO cCJiefayeT COBEpPWUTH
pap ob6sA3aTenbHbIX npouepyp:

[lopaTb 3asBNeHWe MUPOBOMY cCyabe Ons Toro, 4tobol TOT
OTMEHWUN MNPUHATLIN paHee CcynebHbM Npukas;

» 06paTMTbCA C WMCKOM B pPaWOHHbBIM Cypn, 4YTOObBl OTMEHWUTHb
anMMeHTHoe 0643aTenbCTBO, YCTAHOBJIEHHOE pEWeHMeM Cyfa.

BoiHOCUMble cypebHble peweHus CTaHyT OCHOBaHMeM pans Toro, 4ToObl
paHee o6A3aHHOMY nuuy 6bi1 BbiJaH Ha PYKU HOBBIM WUCMNOAHWUTENbHbIN
NINCT, KOTOPLIN NepepaeTcd B MNOCNEeQCTBME nNpucTaBaM pAng
npekKpaweHns npouepypbl B3biICKaHuUA.

YT0Obl OTMEHWTb 0043aHHOCTb YynjayMBaTb alMMeHTbl, Heobxogumo
npenbaBUTb [OKa3aTenbCcTBa, KOTOpble noaTBepxpanu 6bl Hanu4yue
OCHOBAHMW [OJI9 3TOro.

WM mMoxeT BbICTYnaTb crnepylouee:

» JOKyMeHTbl, KOTOpble noaTBepxpawTt, 4To obcCTofiTenbcTBa
HeobxoouMble ONd OTMeHbl oba3aTenbCcTBa MO aJiIMMEHTaM
CYWEeCTBYHWT;

= [loKa3aHUa CBUOETENEN;

= 3a9BJ1eHue.

To ecTb B nNepBykW o4yepedb BaXHO ONpeaennuTb Te€ MNPUYMUHbLI, MO



KOTOpbIM 06A3aTenbCTBO MO ajlMMEHTaM [O/XHO ObiTb MNpeKpaweHo,
ganee HYXHO HaWTuM 3ToMy TpeboBaHWIO MoATBEpXOEeHME U TONbKO
noTtoM obpawaTbCa C 3asfB/ieHUEM B Cyfq.

Takxe OOMOSIHUTENbHbIMA OCHOBAHUAMM MOTYT CIYyXUTb Takue cnydawu,
Kak HanpuMmep, CMeHa MecTa XuTenbcTBa pebeHka, Korga OH
nepee3xaeT OT OQHOro poaouMTens K TOMy, KOTOPbIM paHee ynnavumBan
aNMMeHTL. Wnu ecnu Cc MaTepblw OeTM ye3XawT B HEU3BECTHOM
HanpaB/ieHUN, U OT HUX AONroe BpPeMs HeT HUKAKWUX M3BECTUi, a
OTUE COOTBETCTBEHHO HE MOXEeT WCMOJIHATb CBOM 00A3aHHOCTU U
peanu3oBbiBaTb MNpaBa B MOJIHON Mepe.

Takxe ecnu ob6a3aHHOe NUUO MMeeT cepbe3Hoe 3abonieBaHue, KOTOpoe
TpebyeT OT HEro He TOJIbKO OJINTENIbHOTO JleYeHUsds, HO M OonblmnX
MaTepuanbHbIX 3aTpar.

Bo BCex npepcTaBfieHHbIX CUTyauuax nydywe BCero nopgasaThb
3aABJ/ieHne cornacHo crtatbe 394 K PO, kKoTopad npepmnonaraer
nogavyy MCKa N0 BHOBb OTKpbiBWMMCA obcToATenbcTBaM. Takoe
3a9B/lIeHMe OONXHO copepxaTb B cebe TpeboBaHus M ux oboCcHOBaHMe.

KpOMe TOro, HanpasdaTb OaHHbIN OOKYMEHT cCnepayeTt TOJIbKO B TOT
cyn, KOTOpHﬁ BbiIHOCHN1 pelweHne 0 Ha3HayYeHuUn aJImMeHTOB U C pPoK,
He nosgHee Tpex MecdueB, UCHUCNAEMbIX C MOMEHTa, KOIrpfaa
3adBUTEJIb Yy3HAJl O HOBBLIX obctosiTenbCcTBaAx.

To ecTb, ecnu Hanpumep, pebeHOK nepeexan K OTLY, KOTOPbLIN paHee
NNaTuUN anuMeHTbl, TO MyX4YMHA MOXeT B TeyeHue Tpex Mecal nopaTh
3anaBfieHMe B Cyfd, 4TO A€o MNo aJMMeHTaM MnepecMoTpenu.

B kKaxgpoM oTnenbHOM Clly4dae HeobxoguMo, 4TOObI cyd NOJIHOCTbI
nM3ydan npepctaBjieHHble WUCTUOM [OOKa3aTeJiIbCTBa. OHW [OOJIXHbI
NOJIHOCTbI OTpaXaTb BCe ¢aKTH M noaoTeepXxgatb BO3SMOXHOCTb OTMEHHbI
alMMeHTHOoro oba3aTtenbcTBa.

CornacHo cypebHon nNpakTuKe, €Cnn BCe NpeacTaB/ieHHble CBefeHus
MaKCMManbHO apryMeHTUpOBaHbl U TOYHbI, TO Cy[d 4alle BCero wupert
HaBCTpe4yy oOTUaM W npekpawaeT wuX 0643aHHOCTb YyniaymBaThb
anMMeHTbl, KakKk Ha pebeHka, TakK M Ha Cynpyry.



